Marxeeea O. M. IlpaBoBa KyisTypa: HiHHICHUIT BUMIP B YMOBAaX iHTerpaniiiHuX npouecis

VIK 340.1
Oaena Muxkoaaiena Maxeesa,
cmapuiuil sukaadau
Kagedpu meopii ma icmopii depxucasu i npasa
FOpuduunoeo incmumymy
Hauionanvhoeo asiauyiiinoeo yHisepcumemy,
3000y6au 6iddiny meopii depiucasu i npasa
Inemumymy depacasu i npasa
im. B. M. Kopeuvkoeo HAH Ykpainu

ITPABOBA KYJIBTYPA:
HOIHHICHUA BUMIP
B YMOBAX IHTETPAIIIMHUX ITPOLIECIB

Al:anisylo‘m CyyacHi TEeHJEHIIil TOJiTUKO-MTPABOBUX i CYCITUIBHUX TMPOLECiB B YKpaiHi, OMITHOIO €
KTyasi3allisi poJii TpaBoOBOi KyJBTYpU Y (pOpMyBaHHi MPaBOBUX L[IHHOCTEH YKpaiHCHKOTO CYCHiJib-
cTBa. 30KpemMa, y KUTTEAISIIBHOCTI YKPaiHChKOTO COLIiyMY Ta CTAHOBJIEHHI HOBUX (pOpPM 1€MOKpaTii Baxk-
JIMBe 3HAYeHHs Ma€ LiHHICHUI BUMIip mpaBoBoi KyabTypu. Lle moB’s13aHo, mo-miepiie, 3 (popMyBaHHSIM
HalliOHAJIbHOI IIPaBOBOI CUCTEMM, SIKICHOIO XapaKTEPHUCTHKOIO SIKOI € IpaBoBa KyJbrypa. Ilo-mpyre, —
3 TIpoliecaMi T100atizallil Ta €BpoiHTerpailii, sKi MOXYTb MMPU3BECTH 10 BTPATH BITYU3HSIHOIO IPABOBOIO
CHUCTEMOIO CBOET HalLliOHAJIbHOI iIEHTUYHOCTI, 1110 CYITPOBOIKYIOTHCS (POPMYBaHHSIM IJI00AJIbHOI Ta €EBPO-
MEeHCHhKOI ITPaBOBOI KYJIBTYPH, Y 3B’SI3KY 3 UMM ITOCTAE MUTAHHS LIHHICHUX XapaKTEPUCTUK ITPaBOBOI KYJIb-
TYpHY B yMOBaXx iHTerpaliifHux rpouecis. BoueBuab aKTyaabHiCTh TEMU AOCIiIKEHHST He BUKITMKAE CYyMHi-
BiB, OCKIiJIbKU CIIPUSIE CTBOPEHHIO HAYKOBOTO (DyHAAMEHTY AJIsl pO3POOKM MEXaHi3My MoJ0JIaHHsI B YKpaiHi
IIPaBOBOI'O HIiriIi3My, 1110 TOBUHEH CTaTU HEBiJ €MHUM eJIeMEeHTOM (hOpMYyBaHHSI IIPaBOBOI IepKaBHU.

LliHHicHUIA BUMip IIpaBOBOI KyJIBTypU OyB BUCBITJICHUM y MpalsIX TaKux ydeHuX, sik C. AJleKCeeB,
B. Bypwmictpos, I bamoxk, I1. €srpados, B. Koneituukos, JI. [letposa, B. Oxcamuthuii, H. OHileHko,
I1. PaGinoBuu, 0. lleminyyeHko ta iH. [IpaBoBa KyJbTypa po3misiianach K CyKyMHiCThb YCiX LiHHOC-
Tel, sIKi CTBOPIOIOTHCS JIIOJbMU Y MIPaBOBiil cepi, a TaKOXK came MpaBo, MPaBOCBiIOMiCTh, TPaBOBi Bifl-
HOCHHM, CTaH 3aKOHHOCTI, piB€Hb JOCKOHAJIOCTi 3aKOHOTBOPYOIi, ITPaBO3aCTOCOBHOI Ta iHILIOI ITPaBOBOi
JisLIBHOCTI.

Mertoto cTaTTi € BUBUEHHS LIHHICHUX XapaKTEPUCTUK MPaBOBOI KYJbTYPU B yMOBaX iHTErpalliiHux
MPOILIECIiB.

Po3BuTok nmpaBoBoi KyabTypu, Ha 1yMKYy H. OHIillleHKO, 3yMOBIIOETLCS iCTOPUUYHMUMU, COLIiaIbHO-
€KOHOMIUHUMH, OJITUYHUMU YMOBAMU, 1110 00’ €EKTUBHO (DOPMYIOTHCS Y CYCIIUJIBCTBI, CTYIIEHEM rapaH-
TOBAHOCTI JIep>KaBOIO Ta TPOMAISIHCBKUM CYCITUIBCTBOM IIpaB, CBOOOI i 3aKOHHMX IHTEPECIB JIIOAUHU.
Y Hiil BimoOGpakeHi LIHHOCTI €BPOTEMCHKOI MPAaBOBOI KYJIBTYPH, IO BTUIWJIMCS B YHIBEPCATBHUX TTPUH-
LIMITIaX TYMaHi3My i CIIpaBeIJIMBOCTI, iei HapoaOBIasl, piBHOMPABHOCTI, HEBill’EMHOCTI i HEBITUYXY-
BaHOCTI ITpaB i CBOOOI 0COOH, imeooriyHOMY i OJITHYHOMY TUTIOpai3mi [1, c. 6].

Ciix 3a3Ha4nTH, 1110 IPABOBY aKCiOJIOTiI0 (aKCiOMIOTiIO IMpaBa) JOCiIKYBaId YMMaJjIo IIpaBO3HABIIIB,
(inocodiB 3 gaBHiX yaciB. 30KpeMa, Ipo0JIeMH, TTOB’sI3aHi 3 aKCiOJIOTi€IO ITpaBa, BUBYAJIN TaKi BUAATHI
(inocodu i ropuctu munysoro, sik I. CkoBopoaa, I1. FOpkesuu, K. Kasenin, M. KopkyHos, K. Heo-
JiH, M. MuxainiBcbkuii, M. Bnanumupcbekuii-bynanos, I1. Hosropoates, b. KictskiBcbkuii, JI. T1e-
tpaxkunbkuii, [1. Copokin, @. TapanoBcbkuii, b. UnuepiH Ta iH. Xoua mpobJieMa LiHHOCTEN 1iKaBUIa
MUCJIUTENIB, IepeayciM ¢iocodis, 1ie 3 JaBHIX YaciB, BBAXKAETHCSI, 1110 aKCiOJIOTIs SIK Tally3b Teopil Ta
(inocoii mpaBa cpopmyBanacs auiie HanpukiHii XIX — Ha mouatky XX cT. Tak, BasKJIMBUMHU € JOCTi-
JIDKeHHSI TToyaTKy XX CT., IPUCBSIYEHI MPUPOi LIIHHOCTEH IpaBa, 30KpeMa, mpais 3aXiZTHOYKPaiHChKOTO
1opucrta B. Ctapocoabcbkoro «IIpo LiHHICTh TIpaBa» [2], Oyia OgHIE€IO 3 TIEPIIMX CIIPOO Y BITUM3HSHIN
HayKOBill TyM1li y3araJlbHUTU JOPOOOK BITUM3HSIHOI i 3aXiTHOEBPONENCHKOI aKCiooTii IpaBa.

Y pagsgHcbKy 100y, HacaMmmepe BIpoaoBx 1960—1980-x pokiB, oTpyuMaia pO3BUTOK MapKCUCTChKa
aKcioJjioris, sika He3abapoM Habysa MOIIMPEHHS i B OpUAWYHIN Hayli. Halikpalium 3pa3koM MapKCHUCT-
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CBhKOTO MIAXOMY OO aKCioJorii ImpaBa crana MoHorpadist bonrapcbkoro BueHoro-opucrta H. HeHoBebki
«IIpaBo i miHHOCTI», sIKa mobaumia cBiTy 1983 p., a y pociiickkomy mepexiani — y 1987 p. [3].

[Ilogo BM3HAYEHHS MPUPOIM LIHHOCTEH Yy HAyKOBOMY CBIiTi HEMAa€ OJHOCTAMHOCTI. 3a Ccy0’ €KTH-
BiCTCBKOTO ITiIXOAY LIIHHOCTI PO3YMiIOThCS SIK BUKJIIOUHO YYTTEBO-OLIIHOUHUN MPOIYKT HAIIOI pO3yMO-
BOI IisUTbHOCTI, 11032 SIKOI0 BOHM HE MAIOTh KOAHOTO ceHCY. O0’€KTUBICTCHKU MiaXil TPAKTYE LIIHHICTh
SIK HE3aJIEXKHY BiJl HAIIIOTO OCOOMCTOTO CIIPUIHSITTS PEaibHICTh, SIKICHY O3HAKY, TTIeBHY XapaKTEPUCTUKY
pPi3HOMaHITHUX 00’€KTiB OyTTS. PelSITUBICTCHhKUI MinXia HamMaraeThcsl MOENHATU IBa MOMEPEaHi, PO3-
JISIIAI0YM LIHHICTD He SK IUXOTOMIYHY aHTUHOMIIO, a SIK ITiaJIEKTUYHY Mapy, A¢ LiHHICTb € 00’€KTUBHOIO
PEIbHICTIO, 1110 OJHOYACHO IMiIIa€ThCs Halllill YyTTEBO-EeMOLiHIM ouiHLi [4 , ¢c. 237].

[Hoceo10TiYHO BCIO Pi3HOMAHITHICTH LIHHOCTE MOXHA MOMUIMTUA Ha JBa TUIIM — IIPEIMETHI Ta
Cy0’€KTHI I[iHHOCTi, 1110 € JIBOMa B3a€EMOJOMOBHIOIOUUMHU MPOTWIEKHOCTSIMU. Jlo Teplioro TUITy
O. bangypka BimHOCHUTB IIpeAMETH JTIIOACHKOI JisUTbHOCTI, CYCHiIbHI BITHOCMHU Ta BKIJIIOYEHI 1O IXHBOTO
KOJ1a TIPUPOJIHI SIBUILA SIK 00’ €KTU LIiIHHICHOIO BiIHOIIEHHS. JIo APYroro — ycTaHOBKU I OLIIHKHU, iMIIe-
patuBU Ta 3a00pOHU, 1T Ta MPOEKTU, BUpaxKeHi y (DOpMi HOPMATUBHUX YSIBJIEHb; iHAKIIIE KaXKy4du, 1Ie
CcrnocodM i KpUTepii, 1110 € OCHOBOIO CaMOi MPOoLIeIypy OLIIHIOBAHHS BilMOBiAHMUX 00’ €KTIB [5, c. 78].

[TpaBoBa KyabTypa, K crBepmkye 0. IleMinydyeHKo, — 1ie cucTeMa JyXOBHUX i MaTepiaJbHUX 1IiH-
HocTel y cpepi PyHKIIOHYBAaHHS TpaBa, CKJIaa0Ba 3arajibHOI KYJBTYPU, OXOILIIOE BCIO CYKYITHICTh Hai-
BAXXIMBIIINMX LIHHICHMX KOMIIOHEHTIB IPABOBOI PEajbHOCTI B 1 PO3BUTKY (IIpaBO, MPaBOCBIIOMICTb,
MPaBOBIAHOCUHMU, MPABOIOPSIIOK, HOPMOTBOpYA, IMPaBO3aCTOCOBHA Ta iHIIA MpPaBOBa [isUIbHICTb).
€ oNlHi€l0 3 KaTeropiit 3araJbHOJIIOACHKUX LIIHHOCTE!, HEBil’EMHUM KOMITOHEHTOM MPaBOBOI AepXKaBU
[6, c. 37].

Sk 3a3Hayvae I1. PaGiHoBUY, IpaBoBa Ky/IbTypa TiCHO B3a€MOIIOB’sI3aHa 3aTrajJbHOJIIOICHKOIO KYJIBTY-
polo, ake TIpaBoOBa KyJIETypa — L€ 3araJIbHUM CTaH «IOPUINYHUX CIIPaB» Y CYCIiIbLCTBI, TOOTO CTaH 3a-
KOHOJIaBCTBA i pOOOTH Cy/ly, BCiX MPaBOOXOPOHHUX OPraHiB, MPaBOCBIIOMOCTi BChOTO HAaceJIeHHS Kpai-
HU, 110 BUPaXKa€e PiBEHb PO3BUTKY MpaBa i MpaBOCBIAOMOCTI, iX MiClIe B KUTTi CyCHiIbCTBA, 3aCBOEHHST
MpaBOBUX LIHHOCTEH, 1X pealizallilo Ha IMpaKTHlIi, 3AiliCHEeHHS BUMOT BEpXOBEHCTBA Mpaga [7, c. 5].

IIpaBoBa KyabTypa — 4acTHHA 3arajibHOI KYyJIbTYPHU CYCITUILCTBA, IPAaBOBUI CTaH CYCIiIbCTBA, IIpa-
BOBI LIIHHOCTI, CTBOPEHI JIIOAbMHU 3a BCIO iCTOPiI0 PO3BUTKY IIpaBa, SIKiCTb IOPUANYHUX (OPM, HOPM Ta
iHCTUTYTIB Yy iX peaibHOMY (byHKUiOHYBaHHi. [Toka3HMKaMu MPpaBOBOI KYJIbTYPU CYCHiJILCTBA € PiBEHb
MpPaBOCBIAOMOCTi, CTaH 3aKOHOJABCTBA, 3aKOHHOCTI Ta MTPaBOMOPSIAKY, OPUANIYHOI MpakTuKH [8, c. 101].

V 3a3Hau€HUX MOHATTIX MPOCTEXYETHCS aKLEHT Ha JOTPUMaHHI Ta HOpPMAaTUBHOMY 3aKpilUIeHHi 3
0OKYy JepkaBU MpaB i cBOOO JIOJUHU K HAWBUILOI COLliaIbHOI LIiIHHOCTi. Bu3HaueHHs mpaBOBOi KyJIb-
TYpHU, IKE MIiCTUTh XapaKTePUCTUKY JTEMOKPATUYHOTO PO3BUTKY CYCITJILCTBA, HAEXKUTH (iocodchKo-
MPaBOBUM IOCTiIKeHHSIM yyeHoro-opucta C. Anekceena. [IpaBoBa KyJabTypa, Ha HOT0 IyMKY, — 1€
«IOpUJUYHE OAraTCTBO, SIKE BUPAXKEHE Y NOCITHYTOMY PiBHI PO3BUTKY PETYJISITUBHUX SIKOCTEH IpaBa,
HAKOTIMYEHUX MPABOBUX LIIHHOCTEl, TUX OCOOJIMBOCTEN TpaBa, IPUAMYHOI TEXHIKU, SIKi HAJIeXaTh J10
JIyXOBHOI KYJILTYpH, IO PABOBOI'O MPOTpecy, ajKe MpaBoBa KyJIbTypa peajlbHO BUpaXae colliabHYy LIiH-
HiCTb ITpaBa, paBoBMii Iporpec» [9, c. 237].

Sx BimoMo, IS aHaji3y pPO3BUTKY MPaBOBOI KYJBTYPU MPUKUHSITO PO3Pi3HATU BiIIKPUTI Ta 3aKPUTI
TUIIM IIPaBOBOI KynbTypu. HajaeskHicTh TOTO UM iHIIIOrO CYCIJIBCTBA IO OJHOTIO i3 LIMX TUIIIB IIPaBOBOI
KYJBTYPU BU3HAYAETHCS crielin}ikoro (pyHKIIIOHYBaHHSI TTOJITUKO-MPABOBOi CUCTEMHU KpaiHU, 0COOIU-
BOCTSIMU HaLliOHAJbHOTO TTOJITUYHOIO peXXUMY Ta CBOEPIMHICTIO MpaBOBUX TpaauLii. Tak, nas cydac-
HUX €BPOIEHCHKUX IEMOKpaTiid, y TOMY YMCJIi 1 YKpaiHU, XapaKTepHi BiIKpUTi ITpaBOBi KYJIBTYPU, SIKi y
CBOEMY PO3BUTKY B3aEMOJIiIOThH 3 iIHIIMMU MTPABOBUMMU KYJIbTYpaMU, CIIpUMAatouu, ONpaibOBYIOUHM i 3a-
KpiTIo0um sl cede Han0aHHS iHIIKUX MPaBOBUX TPaAMLIiii, 1110 B pe3yJbTaTi 00yMOBJIIOE YHiBepcasli3a-
11i10 HalliOHAJILHUX MPaBOBUX KYJBTYP, TIOCTYOBE MEPETBOPEHHS IX Y IEMOKPATUYHY ITPABOBY KYJIBTYDY.
3aKpuTi MpaBoOBi KYJIBTYPU BaxKye BCTYNAIOTh Y Aiajlor 3 iIHIIMMU IIPaBOBMMU TPAIULIiSIMU, OOMEXYIOTh
CIPUMAHSTTS NOCSITHEHbD iHIIMX MPAaBOBUX KYJBTYp Ta CTBEPXKYIOTh BJIACHUI MPABOBUN PO3BUTOK SIK
€IMHO TIPAaBWIbHUI i 0€3MOMIIKOBMIA. 3aKpUTi IPaBOBi KyJIbTYPHU XapaKTepHi IJIsd KpaiH iCIaMCHKOro
CBITY, @ TAKOX JJI51 OLJIBIIOCTI KpalH 3 aBTOPUTAPHUM i TOTATITAPHUM MOJITUIHUMU PEXUMAMU.

JI. MakapeHKo 3a3Hayae, 110 CbOTOACHHSI MOB’SI3YE B EAMHUI COLiaIbHO-TYXOBHUIA BY30J1 KYJBTYPY
(LIHHOCTI XXUTTS ), iCTOPIIO (J0JII0 HApOy) Ta Hallilo (iCTOpUYHY OCOOUCTICTh Hapoay). Kyaerypa TpaHc-
¢dopMmye icTopruuHMI JOCBiA Y LiHHOCTI XUTTs [ 10, . 234].
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TpynHoli CTAaHOBJAEHHS CUCTeMU LIIHHOCTEM B YKpaiHi — Ha CTPYKTypPHOMY 41 (DYHKIIiIOHAJIbHOMY,
BJIAIHOMY Y4 BUKOHABUOMY, AEPKABHOMY UM PEriOHAJIbHOMY, KOJIEKTUBHOMY YU OCOOUCTICHOMY DiB-
HsIX — 0araTo B 4OMYy 3YMOBJICHi BiJICYTHIiCTIO MPaBOBOi KyJabTypu. Uepes Te i BITYM3HSHI MOJITUKH, 1
MepeciuHi TpoMaasiHA, caMi TOro He IOoMidalouu, MUCISITH i JiI0Th 3TiAHO 3 iMIIepaTUBaMU Ta CTEPEO-
TUIIaMU TTPABOBOI KYJIBTYPH, sIKa CKJIajlacs 1e B pajisiHCbKOMY CYCITUIbCTBI 6araTo aecsitupiy Tomy. He-
3BaXkKalouM Ha Te, 1110 SK ILIUTiCHA mapagurMa 1isl KyJabTypa OiIbllie He iCHY€E, yce XK TaKU Ipo1lec ii po3Iany
i TpaHC(OpPMYBaHHSI MOXKe 3aTSITTUCST Ha JOBIi POKMU.

¥V cyyacHOMY yKpaiHCHKOMY CYCITiUIBLCTBI BCe YaCTillle CIIOCTEPIraloThCsl BUSIBA HEIIOBAru 10 3aKOHIB,
MPaBOBUX HOPM, JIEpXKaBHUX OPraHiB Ta MocagoBux ocio. Lle 3ymMoBieHO nepenyciM TUM, 1110 Y Cy4acHUX
YMOBaX y CBiZJIOMOCTi JItojIell 3HUXKYETHCSI aBTOPUTET TpaBa Ta JepxXaBu. LIboMmy cripusiioTh Mojii, 110
MOB’si3aHi 3 MPOTUCTOSIHHSM Pi3HUX JIepKaB, BJAAAW Ta MPEICTABHUKIB BEJIMKOro Oi3HECY, riJIOK Bilaau,
BJIAJIN i TPOMAJSTHCHKOTO CYCTIIbCTBA. Y PE3yJIbTaTi YOro BiICYTHS YiTKa CUCTEMA i MporpamMa il moao
(byHKIIiIOHYBaHHS BCi€l EKOHOMIYHOI, IMOJITUYHOI Ta IIPAaBOBOI CUCTEMU CYCIIUILCTBA; IIporpaMa IpaBo-
BOI OCBITH CYCITUIbCTBA.

VY npotieci nochigKeHHs MpaBoBO1 KYJBTYpY Ta aHasi3dy il BIUIMBY Ha PO3BUTOK MPaBOBOI CUCTEMU
HalBaxJIMBillIe Miclie BiIBOAUTHLCS LIIHHOCTSIM, OCKiJIbKA BOHM Oe3MocepeIHhO BIUTMBAIOTh Ha iHTEpecHu
i IJTi OKpEMOT0 iHAMBIAA, iX TPYII i cycmiyibeTBa 3arajaoM. Ha gymky 1. fSIKoBIOK, ITpaBoBa KyJIbTypa — 1I€
colliaJIbHUI OpraHi3M, 1110 MOCTIMHO eBooLlioHy€e. IHKOIM ii TTOPiBHIOIOTH i3 BeJIMYE3HOIO 1abopaTo-
pi€lo, B SIKili CTBOPIOETHCS MaciliTaOHa cucTeMa LiiHHoCcTel. [IpaBoBa KyJbTypa XapaKTepU3YyEThCSI CTBO-
PEHHSIM, YTBEPIKEHHSIM, 30epiraHHAM i TPaHCJIALIEI0 MPaBOBMX LiHHOCTEH [13, ¢. 649].

3aBAsSIKM HagaHHIO HEOOXiZHMM IIpaBOBUM SIBUILAM I[IHHICHOTO 3MiCTy 3miliCHIOETbCSI (DOPMYBaH-
H$I aKCioJIOTiUHOTO 3MICTy MpaBOBOi KYJIBTYPU, SIKUI XapaKTepU3ye PiBeHb MPaBOBOTO PO3BUTKY CYC-
ninbcTBa. Hamnpukiian, Beanke 3HaYeHHS Ma€ colliajibHa LIIHHICTh IOPUANYHUX TTpaB Ta 000B’SI3KiB, SIKi
(bopMyIOTh MO3UTUBHE CTaBJEHHS 0 TIpaBa, 3aKOHHOCTI, MPaBOIOPSIAKY, 3a0€3MeUy0Th COlliabHY 0~
BEIIHKY y IIPaBoOBiii cepi, € METOTAMU IIPABOBOIO PErYIIOBAHHS CYCIIbHMX BiTHOCHH, 3aCHOBAaHUX Ha
iHTEJIEKTYaJIbHO-TICUXO0JOTTYHOMY CTaBJIEHHI IPOMAasIH 0 MpaBoIopsaky |14, c. 75-76].

CraHOBIICHHSI IPAaBOBOI CUCTEMH YKpaiHM CTalo HACIiIKoM (OpMyBaHHS B YKpaiHCBKOMY CyC-
MiJIbCTBI HOBUX MPaBOBUX LIHHOCTEH, IKi MO3MTUBHO BIJIMHYJM Ha 30arayeHHs IMPaBOBOIO IMPOCTO-
py, GOpMyBaHHS i pO3BUTOK IMPpaBOBOi KynabTypu. OCHOBHMMU 3 HUX €: CTBOPEHHS 3acaj IeMOKpa-
TUYHOIO XUTTS; KOHCTUTYIIiliHE 3aKpiIlJIEHHSI HOBOI CUCTEMU IOJITUYHOI'O AEP>KaBHOI'O YCTPOIO;
NpOroJolIeHHsI YKpaiHU MpaBOBOIO JIEPKaBOlo, e MpaBa i ¢cBOOOAM JIOOMHU BU3HAYAIOTh 3MICT i
IiSUTbHICTh € pPKaBU.

Ha nymky C. MakcumoBa, y OHSTTI «IIpaBOBa KyJbTypa», MOPiBHSIHO 3 MOHSITTSIM «I1PaBOBa CUCTe-
May», aKIEHT 3MIillyeTbCS 3 IHCTUTYLITHUX MOMEHTIB Ha MOMEHT LiHHicHui. [TpaBoBa Ky/abTypa — 1ie
MeplI 32 BCe MOMEHT LIHHOCTEM Ta imeaniB. Xoua, 0e3yMOBHO, 11i LIIHHOCTI Ta ieaJii BTUTIOIOTHCS Y Ipa-
BOCBIZIOMOCTI, TisTLHOCTI Cy0’€KTiB MpaBa, MpaBOBUX TEKCTax i mpoueaypax [15, c. 16].

Po3BuTOK i BIOCKOHAIEHHS HalliOHAIBHUX IIPaBOBUX CUCTEM 3aJI€KUTh Bill B3a€MOIil 3 iHIIIMMU TIpa-
BOBHMMMU CUCTEMaMU, BHACJIOK SIKO1 BiJOYBa€ThCS 3alI03UUEHHSI, BIOCKOHAJIGHHSI, CKACYBaHHS TUX YU
iHIIMX iIHCTUTYTIB, MPUHILIMITIB MpaBa. L{i mporiecu MOXIMBI 3aBASIKM iCHYBaHHIO 3arajibHO 1MBiTi3alliii-
HOT TPaBOBOI KyJBTYPH, SIKa € OCHOBOIO, 1110 CIIPUSIE, 3 OJHOTO OOKY, B3aEMO/Iii KYJIBTYp, a 3 IPyroro —
TO3BOJISIE HAITIOHAIBHUM TTPAaBOBHUM KYJIBTypaM 30epiraT iXHIO CBOEPITHICTh [ 16, ¢. 7—8].

K BimoMo, yKpaiHChbKa IIpaBOBa CUCTEMa OPIEHTYETHCS HA €BPOMNEMCHKI LIIHHOCTI, 1110 CIIPSIMOBaHi
Ha MoOyIOBY CBITYy CIIpaBeIJIMBOCTi, 3aCHOBAHOTO Ha MPUHLMUMI LiJiCHOCTI JIOACHKOI rigHOCTi. [Tpu-
HarigHoO 3a3HAaYMMO, 1110 OYPXJIMBUM Ta CYIepEeWIMBUI PO3BUTOK €BpOIU, 11 MOMIETHIYHICTh CIIPUSLIA
TOMY, 1110 €EBPOTENCHKI LIIHHOCTI C(hOPMYBAUCh SIK MPOAYKT AEKiTbKOX BEIUKUX PENiTiiHUX i (inocod-
CbKMX Tpaauiliii. ZKopcToKi BiliHM Ta KaTakjiai3Mu (popMyBav T'yMaHICTUUHUN MiAXia 10 JIOAWHU, JTIOMI-
CbKOTO XUTTS i 3M0poB’s. ITinrpyHTs1 TaKOi IOMYJISIPHOCTI €BPOIEHCHKUX LIIHHOCTEH! Y TOMY, 1110 Hai-
BaXKJIMBIILIOIO 1LIHHICTIO €BPONENCHKOrO CYCIiJIbCTBA CTajla JIOAChKA TiIHICTh, JIIOJAMHA SIK OCOOUCTICTh
Ta iHAMBIAYYM. BiinoBigHO 10 €BpOIECHKUX CTAHAAPTIB MAaKCUMAaJIbHO HAOIVKEHUM [0 iIeaJIbHOIO €
Take CyCHiIbCTBO, B SKOMY CTBOPEHI HaJIEXKHi YMOBH, 1110 MalOTh 3a0€3MEYNTH yCiM rpoMassHaM pPiBHi
MOXJIMBOCTI IJISI PO3BUTKY i 3aCTOCYBaHHSI iXHIX MOTEHUIMHUX 3Mi0OHOCTEM, TOCITHEHHS IIPUBAaTHUX i
nyoJiYHUX LiJIel K YMOBH peaJi3allii HalroJaoBHilIOi MOTpedr 0COOMCTOCTI — MOTPedr B cCaMOBU3HA-
YeHHi Ta camocTBepIKeHHi. [TofiThuHa, MOpaJibHa Ta CyCITiJibHa Oe3MeKa i cCBo0o/1a KOXKHO1 0cO0MCTOC-
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Ti — BaXXJIMBUI €JIEMEHT €BPOIIeHChKUX LiHHOCTel. CaMe TaKi mpaBoBi LIIHHOCTI, Ha Hallle ITIepeKOHaH-
Hsl, TOBUHHI CTaTH 3acagaMy BiTYU3HSIHOI IPABOBO1 KYJIBTYPH.

TakuM YMHOM, MPpaBOBa KYJITYpa — 1€ CYKYITHICTb MPaBOBUX LIIHHOCTEN, IKICHUI CTaH PO3BUTKY Ta
(YHKIIIOHYBaHHS IIPaBOBOI CUCTEMMU; BitoOpaxkae piBeHb B3aEMOBITHOCUH CY0’€KTIB y ITpaBoOBiii cdepi.
ITpaBoBi LIIHHOCTI BU3HAYAIOTh XapaKTep Ta CIT0COOM YUaCHUMKIB IPaBOBIAHOCHH Y IIPaBOBili cepi, cyc-
MiJbCTBI, MOJIITULLI, Aep>KaBHOMY YIIPaBJIiHHi.

€BpONEMCHKMIA JOCBII CTaBICHHS 10 JIOAWHM SIK HAWBMUIIOI LIIHHOCTI, IMPIOPUTET 3araibHOJIION-
CbKUX ILIIHHOCTE! € BaXKJIMBUM JUIs1 peajlizallii B YKpaiHi, 1110 Ma€ BigOyBaTUCS yepe3 TpaHCchopMallilo
CBiIOMOCTI Ta TTPaBOBOI KyJBTYPHU B YKPaiHCbKOMY CYCITIJICTBi, Uepe3 po3yMiHHSI TOTO, 1110 MaloTh OyTH
3a0e3IeueHi TaKi LiHHOCTI, SIK BIAMOBiAaIbHICTh OCOOM Ta AepsKaBW, BUSHAHHS JIOAUHU, 11 IIpaB i CBO-
00/l HAllBaXKJIMBILLIOIO LiHHICTIO, e(heKTUBHA CHUCTeMa colliabHOro 3axucty. CbOoro/Hi, Ha Hallly TyMKY,
MOTpiOHA CUCTeMHA MisUIBHICTh Iep:KaBU Ta TPOMAASHCHKOTO CYCIIJIbCTBA 3i CTBOPEeHHS i (hopMyBaH-
HSI LIHHICHOI CUCTEMU CYCITLJIBCTBA, 3a0€3MEUMBIIM Aiajor Ta IIPUMUPEHHS Y CYCITUILCTBI TPOMAaJIsIH,
sIKi HaJIeXKaTh 0 Pi3HUX LIHHICHUX CETMEHTIB, a[i>Ke LIHHOCTI He TUIBKHM OIOCEPEAKOBAHO BU3HAYAIOTh
CTPYKTYPY CYCHIJIBCTBA, a 1 (hOPMYIOTh CUCTEMY Y3TOIKEHOCTI BcepenrHi Hboro. [Tpu 1iboMy Ba>KJIMBUM
€ Te, 1100 MpaBo CIIipUuiiMaiocs He sIK abCTpakTHa LiHHICTb, a i MO3UTUBHO OLIIHIOBAJIOCS TPOMaISTHAMU.

Otxe, Ha cydacHOMY eTalli pO3BUTKY YKpaiHU BillIOBiIHUI piBeHb ITPaBOBOI KYJIbTYPHU CYCITLILCTBA
MOBMHEH 320€3MeUYUTH JeMOKPATUYHUI PO3BUTOK JepKaBU, (DOPMYBaHHS TyXOBHUX i TPAaBOBUX LIiH-
HOCTE, 3aCBOEHHSI IX rpoMaisiHaMU Ta 3a100iraHHsI MPosiBaM IMPaBOBOIO HiriizMy. JlepkaBHi iIHCTUTY-
11i1, KOXEeH rpOMaJISTHUH TTOBUHHI 3pOOUTU CBili BHECOK Y (hDOPMYBaHHSsI 3arajibHOJIIOICHKUX Ta MTPaBOBUX
LIIHHOCTEH, aJKe iX YTBepIXKEeHHS BilOYBAa€ThCsl HA PiBHI B3aEMO/Il «iHAUBIL — COLIiyM — JepXaBa»,
Jle TIpaBOBa KYJbTypa sIK CYKYITHICTh MPaBOBUX LIiIHHOCTEN (hOPMYE 11iJTICHY Ta EAMHY LIIHHICHY CUCTEMY
CYCIILJIbCTBA.

CriucoK BUKOPUCTAHUX JIZKepes

1.  Oniwenxo H. M. KoHuenrtyanbHi 3acagy 3a0e3ledyeHHs MpaBOBOi KyJbTypu HaceleHHs B YKpaiHi :
HayK. norosinb / H. M. Onimenko, H. M. ITapxomenko, O. JI. boriniu. — K. : IH-T nepxaBu i npasa
iM. B. M. Koperskoro HAH Ykpainu, 2011. — 69 c.

2. Cmapoconscokuii B. Teopis Hauii / B. Crapoconbebkuit. — Hpio-Mopk ; K. : Buma mkomna, 1998, —
157 c.
3.  Henoscku H. IlpaBo u uennoctu / H. Henoscku. — M. : Ilporpec, 1987. — 247 c.

4.  Paduenko O. B. lliHHicHa cucTeMa CYCIIJIbCTBA K MEXaHi3M JEeMOKPAaTUYHOIO ACP>KaBOTBOPEHHS /
0. B. Paguenko. — X. : Bun-Bo XapPI HAJ1Y «Marictp», 2009. — 380 c.

5. bBaudypka O. O. €HicTb LiHHOCTEN Ta icTMHU y TipaBi (iocodebkuii aHami3) : auc. ... a1-pa dinoc.
HayK : crienr. 12.00.12 / O. O. bauoypka. — K., 2003. — 403 c.

6. Hlemwyuenxo I0. C. IlpaBoBa Kynsrypa // FOpunnuna enumkionenis : B 6 T. / FO. C. LllemiryyeHKo ;
penko.: }O. C. lllemirygyenko (rosnoBa) Ta iH. — K. : Ykpainceka eHnukionenist imeHi M. I1. baxkaHa,
1998—2004. — T. 5: IT1I-C. — 2003. — 564 c.

7. Pabunosuu I1. M. OcHOBBI 001Iel Teopuu TpaBa u rocynapcersa / I1. M. PabunoBua — XapbKoB : KoH-
cyMm, 2005. — 320 c.

8. Paodeko T. H. Teopusi rocynapcTsa u npasa B cxeMax u onpeneneHusix / T. H. Pagbko — M. : [Ipocmexr,
2011. —135¢c.

9. Anekcees C. C. IIpaBo: a3byka-Teopusi-uinocoust: ombIT KoMIuIeKcHoro nccienoBanus / C. C. Anek-
ceeB. — M. : Cratyr, 1999. — 712 c.

10. Makapenko JI. O. CBiTONISAHI 3acaay ITPaBoBOi KyJIBTypH // AnmbManHax npasa. [IpaBoBHil CBITOTJISII:
moauHa i npaBo. — K. : IH-T gepxaBu i npasa im. B. M. Kopeuskoro HAH Ykpainu, 2014. — Bumn. 5. —
C. 233-238.

11. Akosrwx I. B. IlpaBoBa KyIbTypa SIK XapaKTepHCTHKa SIKiCHOTO cTaHy IpaBoBoi cuctemu / 1. B. SIko-
BIoK // IIpaBoBa crcTeMa YKpaiHM: icTOpist, CTaH Ta IIepCIeKTUBH : y 5 T. / penkot.: B. 4. Tamiii (roosa)
ta iH. — X. : [1paBo, 2008. — T. 1. — 726 c.

12. Ioniwyx I1. B. TIoHATTS NMpaBOBUX LIIHHOCTEM Ta METOMOJOTIUHI ITiIXOAN OO0 PO3YMiHHS iX CYTHOCTI /
I1. B. INoximyk // ®@inocodchKi Ta METOAOJIOTiUHI mpobiemu mipaBa. — 2013. — Ne 1-2. — C. 75-81.

13. Makcumos C. I. Ykpaincbka npaBoBa KyabTypa: iiinHicHuii Bumip / C. I. Makcumos // JlepkaBHe Oy/1iB-
HUILITBO Ta MiclieBe camoBpsinyBaHHs. — 2007. — Bun. 14. — C. 15-21.

264 + AIbMAHAX NMPABA + 2015 « Bunyck 6 -




Mima I. B. OkpeMi acnieKTH peJiriiiHo-npaBoBOro TPAIUIIOHATI3MY SIK METO/I0JIOTIYHOT OCHOBY Mi3HAHHS. ..

14. Hacmacsx 1. IO. T1paBoBa iHTerpailis Ta ii BIULTMB Ha cydacHi rpaBoBi cuctemu cBity / I. FO. Hacracsik //
HaykoBuii BiICHUK YXTOpoAChbKOro HallioHaIbHOTO YHiBepcuteTy. — 2013, — Bun. 22. — Y. I. — T. 1. —
C. 68-71.

Makeesa O. M. IIpaBoBa Kyibrypa: IiHHICHIIA BUMIp B yMOBaX iHTerpamiifHuX mpouecis

Y craTTi J0CHiIXKYEThCS aKCIOJIOTIYHUM TTiAXia 10 BUBYSHHSI ITPaBOBOI KyJAbTypu. Po3riisigaloThes LiHHICHI
XapaKTepUCTUKU MIPABOBOI KYJIBTYPHU B YMOBaXx iHTerpallifHUX MpoIieciB y cyyacHilt Ykpaini. HaromnomryeTscsa
Ha KJIIOYOBIiil poJii TpaBOBOi KyJIbTypH Yy 3a0e3reueHHi (hyHKI[IOHYBaHHSI IMPaBOBOi CUCTEMU, PO3BUTKY MO-
pPaJbHOTO MOTEHLiaay CYCIiIbCTBA, YTBEPIXKEHHI AEMOKPATUYHUX ITPABOBUX LIiIHHOCTEH.

Knrouosi croea: paBo, MpaBoBa CUCTeMa, ITpaBoOBa KyJIbTypa, LIiIHHOCTI.

Makeesa E. H. IIpaBoBas Ky/isTypa: IEeHHOCTHOE M3MEPEHUE B YCJIOBUSAX MHTErPALMOHHbBIX MPOIIECCOB

B cratbe mccaemyeTcs akCMOJIOTMUECKUIA TTOAX0/ K M3YUYEHUIO TTPaBOBOM KYJbTYyphl. PaccMarpuBatorcst
IIEHHOCTHBIE XapaKTEPUCTUKU TIPABOBOM KYJIBTYPHI B YCIOBUSIX MHTETPAIIMOHHBIX MTPOIIECCOB B COBPEMEH-
Hoii Ykpaune. [ToguepkuBaeTcst KtoueBasi poJib MPaBOBOU KYJIbTYyphl B obecrieueHnn (hyHKIITMOHUPOBAHUS
MPaBOBOIl CUCTEMBbI, PAa3BUTUM HPABCTBEHHOTO MOTEHIIMAa OOINECTBA, YTBEPXKICHUU NEMOKPATUIECKUX
MPaBOBBIX LIEHHOCTEN.

Karouesoie cro6a: mpaBo, mpaBoBasi CUCTEMa, MPABOBast KYJIbTYpa, LIEHHOCTH.

Makeieva O. Legal culture: the value dimension in conditions of integration processes

In the article the axiological approach to study legal culture is investigated. The valuable characteristics of
legal culture in the integration processes in modern Ukraine are analized and considered. The author focused
her attention on the key role of legal culture to ensure the functioning of the legal system, the development of
moral potential of the society, promote democratic legal values.

Key words: 1aw, a legal system, legal culture, values.
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OKPEMI ACTIEKTH
PEJITIHO-ITPABOBOTO TPAJTUIIIOHAJII3MY
SIK METOJIOJIOTTYHOI OCHOBM MI3HAHHS
HAIIIOHAJILHOI ITIPABOBOI CUCTEMMU

By):[b—m(a COLiaAJIbHO-TIOJIITUYHA CITIIBHOTA € OCOOJMBOIO, NETEPMiHOBAHOIO ITpOoLeCaMU KYJIBTYpO-
reHe3y CUCTEMOIO 3B SI3KiB Cy4aCHOCTI 3 MUHYJIMM, 32 TOMTOMOTOIO SIKUX BilOyBa€eThCsl (HOPMYBAHHS
IOpUAUYHOro gocBimy. Ilpu 11boMy collianbHi HIHHOCTI HAKOMUYYIOTHCS ITi/l BIUIMBOM I'€OIOJITUYHUX,
€KOHOMIUHUX, COLIIOKYJIBTYPHUX Ta PeliriiHux ¢pakrtopiB. Taka BHYTpIllIHS, Ail04a y MeXaxX KOHKPET-
HOI HalliOHAJIbHOI KYJIBTYpU, CUCTeMa Tepeaadi MoJliTMKO-IpaBOBUX LIIHHOCTEN MoOXe OyTHM BU3Haye-
Ha K HallioHaJIbHa MOJITUKO-MpaBoBa Tpaauilig. Kpim Toro, riobanizaliiiiHi Ta iHTerpaliiiHi mporecu
COPUYMHSIOTH 30JMXKEHHS Pi3HUX IIPaBOBUX CUCTEM, TOMY AOCIIXKEHHSI OCOOJIMBOCTEN IOPUAUYHOIO
MUCJIEHHSI Pi3HUX HApPOMIB i KyJBTYp, 110 IPYHTYEThCSI Ha KOHKPETHIil IpaBOBili Tpaauliil, € Ha 4aci Ta
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