AOOKTPUHATNBHI NiAXoAuU TA BUMIPU

W 3aXHCTy IHTEICKTyalbHOI BJIACHOCTI, MAlOTh Bil0OYBATHCS Ha IMiJICTABI HALIOHAIBLHOI CTpaTerii po3BUTKY cdepu
iHTenekTyanpHOT BacHOCTi. 11 MiAroTOBKA Mae 3JiiCHIOBaTHCS MPEACTABHUKAMH DPi3HUX cep Ta Tamysell 3HaHb,
cepesl IKUX OJTHE 3 BU3HAYAJIbHUX MICI[b MA€ HAJICKATH NMPABOBiil HAYIII.

Kurouosi cnosa: IMIIIEMEHTallisl €BPONCHCHKUX CTaHIAPTIB, IHTEICKTyallbHA BIACHICTH, 3aXUCT MPaB IHTEICKTY-
aJIbHOI BJIACHOCTI, peopma cepu IHTEIeKTyaabHOI BIACHOCTI, CTPATETisl PO3BUTKY.

Orlyuk O. National development strategy of intellectual property through the prism of legal analysts

The article analyzes approaches to the development of a national strategy for the development of intellectual pro-
perty. It is proved that the improvement of the level of legal protection and enforcement of intellectual property rights,
the implementation of European standards in this part is one of the strategic challenges facing Ukraine, and follows from
the obligations under the Association Agreement.

It is noted that an essential feature of national legislation should be to ensure an equitable balance of interests of all
layers of society, starting with the creators of intellectual property, and to representatives of private business, industry,
the public, consumers and the government. National legislation should respond promptly to changes in the economy and
in the international regulation of intellectual property, not to act as a brake on social development.

The factors that form the strategy of development of the national intellectual property system, which acts as a
combination of political, institutional, technological, economic, legal, innovative educational-scientific and cultural
components. Describes the reason institutional reform in the field of intellectual property, defines the basics of creating
a National authority on intellectual property. It raises the question of judicial reform in this area. The reform of the na-
tional intellectual property system is evaluated through the prism of European policy in this area, as well as theoretical
studies, acts of the European legislation. Define the tasks that must be rozwiazan in Ukraine to improve legal regulation.
The necessity of carrying out as soon as possible systematization of national legislation to introduce a single, unified
unit, which would allow to avoid conflicts of law in the evaluation of those or other public relations arising in the sphere
of intellectual property. The next step should be a thorough preparation for the codification of legislation in this area.

Have that all activities on the reform of intellectual property that meets the overall direction of European integration
development of Ukraine and implemented in conjunction with the development of the international system of protection
of intellectual property should be made on the basis of the national development strategy of intellectual property. Its
preparation should be carried out by representatives of various fields and branches of knowledge, among which one of
the defining places should belong to legal science.

Key words: implementation of European standards, intellectual property, intellectual property rights protection,
reform of intellectual property, development strategy.
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Muxkona Ieanosuu Inmwumn,
3a8i0ysau Kagpedpu mpyooeozo npasa
ma npasa coyianbHo2o sabe3neyens
Kuiscovroeo nayionanvnozco ynisepcumemy imeni Tapaca lllesuenka,
OOKMOp PUOULHUX HAYK, npodecop,
axaodemix HAIIpH Yxpainu, 3acnyscenuii opucm Yxpainu

CYTHICTh CYYACHOI IJIEOJIOTTI TPYIOBOI'O ITPABA YKPATHM:
ITPABOBI ITPOBJIEMUA

ocranoBka npodsaemu. OcTaHHIMHE poKaMH Ha0yBae akTyaJIbHOCTI UTaHHsS HEOOXiAHOCTI mepe-
TIISLY 11e0JI0Tii TPy JOBOTO NpaBa Y KpaiHu, OCKUIbKY B YHHHOMY TPYZIOBOMY 3aKOHO/IaBCTBI 3aKiiajieHa
Ie 3acTapijia paasHChKa 1e0J0ris, Tka BKe He BiINOBiTa€ BUMOTaM CY4acHOCTI, IIPH IIbOMY BiACYT-
HICTb YiTKO pO3p00JIeHOI CHCTEMH 1C0NOTIYHHX TOTIISAIB Ha MOJANBUIMKA PO3BUTOK TPYJOBOTO TpaBa
CIPUYMHSIE TIEBHI TPYHOIII 1 B IPUHHSATTI B3a€EMOY3TOJKCHUX HOBUX MIPABOBUX HOPM Ha TEPHUTOPIl Ha-
mroi nep>kaBu. Came TOMy cydacHe TPYJOBE IIPaBo FOCTPO MOTpeOye po3poOKH Ta BIPOBAKEHHS HOBUX
Cy4YacHHUX 1€0JIOTIYHUX OCHOB.

AHani3 ocTaHHIX JocaiKeHb Ta myoaikaniid. [TutanHs TeOpeTHKO-NIPAaBOBOT CIIPSIMOBAHOCTI B Ta-
Jy31 TpyI0BOTO IpaBa OyJio MPeAMETOM JOCHIDKEHHS TaKMX HayKoBLIB, ik C. Ajexcees, b. beriues,
E. Bex0aes, H. bonorina, K. Bapmascekuii, FO. Baosina, 1. Boittuncekuii, T. 3andiposa, O. lodde,
O. Kucenwos, O. Jleiict, B. lllepbuna, O. Spomienko Ta iH.

MeTtor0 cTaTTi € JoCHiKeHHS icTopii (hopMyBaHHS TPYAOBOTO MpaBa Y KpaiHU; 11€0JI0Tii, sKa € Me-
TOJIOJIOTTYHUM JIKEPEIIOM JIJIsl KOHCTPYIOBaHHSI HOPM TPYIOBOT'O [TpaBa Ta BU3HAYCHHS BEKTOPIB, Y SIKHX
BOHA 3MIHIOETHCH.

OcHoBHI pe3yJabTaTH AocaiTKeHHA. [[uTaHHS PO HEOOXITHICTH TIEPETIIALY 1/ICOJOTIYHUX OCHOB
TPYZOBOTO TpaBa IPYHTOBHO PO3TIsAanocst B Hammii cymicHid npani i3 B. Illepounoro «lxeonoriuni
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Inwun M. I. CyTHicTb cyyacHoi igeoJiorii TpynoBoro npaBa YKpainu: npaBoBi mpooiaemu

OCHOBH Cy4acHOT0 TpyoBoro mpasa» y 2016 p. [1]. BomHouac mpo0iieMaTHKa 3aUIIAETHCS aKTyallb-
HOIO, @ Yyac CTaBUTh HOBI 3aBJaHHS Ta MOPYIIYyE HOBI MUTAHHs, BUPILICHHS] YACTHHU 3 SIKMX MAeMO 3a-
MPOTIOHYBATH B I[if HayKOBiH mpaiti. OKpiM TOro, B aBTOPCHKOMY MOHOTpa(iuHOMY JTOCIiIKEeHH] Oe31o-
CepeIHbO HE MOPYLIYBAIOCS MMTAHHS BU3HAUCHHS BEKTOPIB, Y SIKHX 3MIHIOETHCS 11€0JI0TisI TPYI0BOTO
MpaBa, OCKIIbKH MOHOTpadis € 32 CBOEIO CYTTIO 0a30BMM (hyHIaMEHTAILHUM OOTPYHTYBaHHAM HEOO-
X1THOCT1 MPHUIiIEHHS yBark MUTaHHIO POPMyBaHHS HOBOI 11€0JIOT1YHOI CHCTEMH CYy4acHOTO TPYI0BOTO
[IpaBa Ta PO3KPUTTSIM CyJacHHUX 1€0JIOTIUHUX 3acall TPYJAOBOro Ipasa.

CpOroJiHi IIJIKOM CIIpaBe/UIMBUM € TIOPYIICHHS MMUTaHHS [P0 BEKTOPH PO3BUTKY TPYAOBOTO MpaBa.
Tak, O. KucenboBa Bkasye Ha Te, 1110 3acTapiii HopMu YMHHOTO Kozekcy 3aKoHIB Ipo mpaiio YKpaiHu
(mami — K3mll) He cipaBistoThCs 3 peTyNIOBaHHAM Cy9aCHUX TPYJIOBHX BITHOCHH, CBIAUYEHHSIM YOMY €
YHCJICHH] TOPYIICHHS MIPaB MpaliBHUKIB Ha mpakTuli. [Ipn npoMy BYeHa 3a3Hayvae, 10 TPYI0BE MPABO
Ykpaiau Maiao ocoOJIMBY icTOpito hOopMyBaHHS i, 3BaKar0YH Ha HEl, MO’KHA TOBOPHUTH TIPO TTOSIBY CIICIIH-
(i4HOT i71e0I0ri1 B MeXkKax 1i€l rajry3i, caMe TOMY BOHA BBAXKAE, IO IO 1JICOJIOTIH0 HEOOX1THO PO3TIIsHY-
TH, 00 3’sICYBaTH, Y AKOMY HaIPsIMKY HEOOXiTHO OyAyBaTH HOBY Ji€BY KOHIICTIIIIFO TPYIOBOTO ITpaBa
VYkpainu» [2, c. 61]. BueHa BBaxkae, 1110 11€0JIOTis SIBJIsIE COOOO peatizallito NeBHUX 1/1el Ta IPUHITUIIIB.
Amxe, Ha 11 mepeKOHaHHS, «IyMKa HayKOBIIB, HAIIPUKIAJ, MOKE OyTH 1HIIOIO, OB MPOTrPECUBHOIO,
[IPOTE BOHA &K HISIK HE BIUIMBATHME Ha (DAKTUYHE CTAHOBUILE TPYAOBHUX BIIHOCHH, SIKILO 3aKOHO/ABELb
HE BUPIIIATh HEIO CKOPUCTATHUCS MPH MPUHHATTI HOPMATHBHO-NPAaBOBHX akTiB. CaMe TOMY, IHIIUMH
CJIOBaMH, 17ICOJIOTIE0 TPYAOBOTO TpaBa HEOOXIAHO BBaKATH Ti iJiel Ta MOTISAAN, SKi Oe3rmocepenHbo
BUILIMBAIOTH 13 UHHHOI'O HA MIEBHUM MOMEHT 3aKOHOJaBcTBa» [2, ¢. 62]. Binrak O. KucenboBa mporio-
HY€ PO3PI3HATH MK COOOI0 1I€0JIOTiF0 Ta KOHIICTIIIIO 3a KpUTEpieM peainizaiii: «lgeonoris TpymoBoro
IpaBa € BXKE Peali30BAHIMH Y 3aKOHOIABCTBI IMOTJISIaMU Ha TPY/IOBI BIIHOCUHU, a KOHIICTIIIIS € OUTBII
3arajJilbHUM 1 CKOpIllle TEOPETUYHUM HNOHATTAM. Tak, HOBa KOHIIEIILiSl TPYAOBOIO IpaBa y MaOyTHEOMY
cripusiTuMe (OpMYBaHHIO HOBOI 171€0JI0Tii B i ramy3i» [2, c. 62].

SIx ©6aunMo, BYCHI 3aCTOCOBYIOTH Pi3HI MOHSTTS: «TEOPIs», «iJACONOTIs», «KOHIEHIIsD, «Iapaaur-
May, «JJOKTPUHA» TPYI0BOTO MpaBa. Pi3HOMaHITHICTh 3aCTOCOBYBaHUX TEPMiHIB BXKe cama 1o co0i CBif-
YHUTH MPO HASBHICTH MEBHOI MPOTANIMHM, SKY HAMararOThCsl 3alIOBHUTH BiJIIOBIIHUMH HAYKOBHUMH TI0-
nrykamu. BBakaemo, 110 Bci BKa3aHi TEPMiHU LIJIKOM MOXKYTb OyTH BXKMBaHUMHU B IOKTPHHI TPYI0BOTO
IpaBa, OCKUTBKH 33 CBOEIO CYTTIO BiIOOpa)KaroTh Pi3HI CTOPOHHU UM Pi3HY TIUOWHY TPYIOBOTO IIpaBa.
Tax, sixito noroautucs i3 O. KucenboBoto, 110 «iJIe0JI0Tisl TPYI0BOTO MpaBa € BXKE peaai30BaHUMU Y 3a-
KOHOJIAaBCTBI TIOTJIAITaMH Ha TPY/IOBi BIIHOCHHM, a KOHIICTIIIS € OUIBIN 3arajJbHUM 1 CKOpIllle TeOpeTHd-
HUM TOHSTTSAM», TO/1 TEOPisi TPYJJOBOTO NPaBa € CYKYIMHICTIO TITHOO0KO OOTPYHTOBAHUX EMIIPUYHUX CY-
JOKEHb, 1110 ONHUCYIOTh 1 XapaKTepU3yI0Th CUCTEMAaTHYHi, iICTOTHI Ta 3aKOHOMIPHI 3B’ SI3KH, SIKI BUHUKAIOTh
LIOZI0 MpEeIMETa TPYLOBOIO IpaBa, a TAKOX 3a JOIOMOIOK SIKUX 3IiHCHIOETbCS IMOLIYK BiJIOBIIHUX
3aKOHOMIPHOCTEH Ta OOIPYHTOBYIOTHCS BiAMOBIIHI KOHLENMIi. [1€0JI0Tisl TPYJOBOTO MpaBa € «IyXOM)»
TPYJOBOTO TpaBa, HOTO MEHTAJBHICTIO, sIKa BXKE BTLIEHA B 3aKOHO/ABCTBI 1 IKy MOXKHA HAasiBHO BHYJIE-
HUTH, 03HAHOMUBIIIKCH 13 HOpMaMu 3aKOHIB. KoHIeniis, K 1 i/1eoJ10risi, Olbllle OKPECIIIOE BHY TPIIIHIO
CYTHICTh Ta HampsIMH MOJAJIBIIOTO PyXy PO3BHTKY TPYAOBOTO IpaBa. Teopis, sK 1 mapagurma, € Bxe
eMIT pUYHIMH, MaTepiadbHO BUPAKEHUMH B CYKYITHOCTI TIEBHIX B3a€MOTIOB’I3aHUX Ta OOIPYHTOBAHUX
MOHSATH, CUCTEM, CTPYKTYpP, TOOTO Ile € HayKOBE 3HaHHs TPYJOBOro mnpasa. OTke, BCi BKa3aHi TEPMiHH
HEPO3PHUBHO TTOB’s13aHI M’k 0000, XapaKTepU3yIOUN TPYIOBE IMPABO B IIIIOMY. 3pO3yMiJIO, IO 11€0J10-
Tisl TPYIOBOTO MpaBa «3a/ae» pyX BCbOMY TPYAOBOMY IPaBy: SK IIPAaBOBUM HOpPMaM, TaK 1 HayIIi.

Hocutp mikaBoro € axymka T. 3aHdipoBoi CTOCOBHO BHOOPY 11€0JIOTIYHUX KOHIICIIIIH TPYIOBOTO
rpaea, sKi BUCHA IOJIIsIE HA JIBI OCHOBHI mo3utlii. Ilepia 3B0AUTHCS [0 TOrO, IO 1J€0JI0ris TPYI0-
BOTO IpaBa MMOBHHHA IOJISITaTH y BCeOIUHIN miaTpuMIi poOOTOAaBLs, B YCYHEHHI OCOOJIMBHX IIpaB
1 IOpUANYHUX TapaHTid, HAJaHUX YHHHAM 3aKOHOJIaBCTBOM POOOYNM, CIIYXKOOBIISIM, X 00’ € THAHHSIM
(mpodeminkam, TPyIOBHUM KOJIEKTHBAM ), OCKUIBKY 111 TpaBa i TapaHTii «3B’A3YI0Th» iHIL[IaTHBY, OJHO-
ociOHe BOJIOJiHHS, ePEeKTUBHE KOPUCTYBaHHS, PO3MOPSKEHHS BJIACHUKOM 3acO00aMU BUPOOHUIITBA,
00MEXKYIOTh TOCIIOIAPCHKY BlIady Ta BIAMOBIIAIBHICTH POOOTOAABII y TIpolieci mparlli. [Hia mo3uiist
BUPAXKAETHCS B Te31, 10 peopMa TPyAOBOrO MpaBa Ma€ CTaTH BaXKJIMBUM KPOKOM J0 AOCSTHEHHS CO-
iaJTbHOTO MHUPY, 1 HOT0 HOPMHU TOKJIMKAHI BiliIrpaTH 3aX¥MCHY POJIb MIOA0 OUIBIT c1abKoi CTOPOHH —
npatiBHUKa [3, c. 323].
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AOOKTPUHATNBHI NiAXoAuU TA BUMIPU

[Ipoekr O. llleina ta T. ABasiaHi 3acCHOBaHMIA HA 1HIIIH 17ICOOT1UHIN KOHIIEMIIIT TPY/IOBOTO IIpaBa,
SIKUT BUPKESHHUN Tak: «SIK 3acaIHIYNN IPUHITAIT 3aKOHOIaBCTBA TIPO TIPAITIO MPOTIOHYETHCS 3alliKaBIIe-
HICTb MpalliBHUKA B Pe3yJIbTaTax npaii, B 3a0e3MeYeHHi MPOAYKTUBHOCTI Ta SIKOCTI MPOAYKIIi, A7l 4OTO
HEOOX1THO 3a0€3MEeUNTHU: IOJICPXKAHHS PIBHOCTI IIPaB CTOPiH TPYJOBUX BiHOCHH; TIOCHIICHHS PO TPY-
JTIOBHX KOJEKTHBIB i MPOQCIIIIOK y MUTAHHAX 3aXHUCTy 1HTEPECIB MPAIiBHUKIB; JOTPUMAHHS IIPUHIIUAITY
HETIOTIpILIEHHS ICHYI0UNX TpaB HaMaHUX TPaliBHUKIB, Y TOMY YHUCIIi ITPH TIEPEX0/i Ha JOTOBipHY (op-
My TIPaBOBITHOCHH; YJacTh B YIIPABIIHHI MiAIPUEMCTBOM Ta KOHTPOJIb 3a BUPOOHUYIO-TOCTIOAAPCHKOI0
IsUIBHICTIO poOoTonaBIs» [3, c. 324].

It migxig 70 imeosorii TPy I0BOTO MpaBa OPI€EHTOBAHUHN HA TPAIUIIUMHY POJIb TPYIOBOTO 3aKO-
HOJIaBCTBA, IO BUPAKAETHCS Y 3aXUCTI OUIBII CIIa0KOI CTOPOHU TPYAOBUX BiAHOCHH — IMpaIliBHUKA, HA
JYMKY MPeJICTaBHUKIB MPO(CIIKOBUX OpraHi3aiiid, He € BU3HAYAIBHUM JJIsl YKPailHCHKOTO 3aKOHO/1aB-
1. CaMe 11e IPOTHCTOSTHHSA MK TIPEACTaBHUKAMU JIBOX IIXOIB Y MiJCYMKY € OCHOBHOIO ITPHYHUHOIO
TaKoro TPUBAJIOr0 HEMPUHHATTA HOoBOro TpynoBoro koaekcy Ykpainu [3, c. 324].

VY Hamomy MoHorpagiqYHOMY OCIiIKEeHH1 y criiBaBTopcTBi 3 B. [LlepOnHOI0 MU 10XOIMMO BUCHOBKY,
110 17Ie0JIOTisI TPYIOBOTO TIpaBa — I1e CUCTeMa KOHCOJIIYIOUHX i1eli Ta MOTIISAIB, siKi opopmMIleHi y neB-
HY IUTICHY TEOPETHYHY KOHIICTIIIIO (JIOKTPHHY), IO BUpaKa€ 1IEHHO-IIIHHOCHI OCHOBH CYCITIIHHOTO
YCTPOIO, Nepe1davae MOXKIUBICTh PO3POOKH e(DEKTHUBHHUX aJITOPUTMIB COLIATBHOI AISUIBHOCTI Cy0’€KTIB
TPYAOBOIO TpaBa, Peani3yeTbCsl Y CYCHUIbHE KHUTTS Yepe3 Jil0 HOPM TPYIOBOTO MpaBa Ta MPETEHIYE
Ha peaJibHe KepiBHUUTBO 110 Iii [1, c. 166]. SIKkiio 3BepHYTHUCS 10 TepMiHa «II€BHA LIJiCHAa TEOPETHYHA
KOHIICTIIIisl, [0 BHPaXKa€ iJIeHO-IIHHICHI OCHOBU CYCITIJIBHOTO YCTPOIO», TO MaEMO HaroJOCHTH, IO
i71e0JI0Tisl B OKpeMiil cdepi CyCcmibHUX BiIHOCHH HEBIIIUTbHA BiJT 1/1€0JIO0T1, SIKa MPOTAry€eThes y Cyc-
MJTBCTBI 3arayioM. Y pasi, SKIIO 11e0JI0Tisl OKpeMoi chepr CyCHTBbHUX BIJHOCHH «BIJICTa€» UM HE Bill-
TMOBIJIA€ 1IE0JIOTIi CYCITIbCTBA, TO BUHUKAIOTH CYCIUTBHI KOH(QIIKTH, 3pOCTAIOTh BUTIAIKH TIOPYIICHHS
npaB i HEBUKOHAHHS 00OB’SI3KiB SIK MiACBIJOMHUI OYHT MPOTH HASBHOI HEY3TOKEHOCTI JIEKJIAPOBAHOTO
Ta peasbHOro. Tak camo BiOyBa€eThCs 1 KOJIM 11€0JI0Tisl € HaB 13aHOIO 3BEPXY, KOJIU BOHA cama 1o co0i
HE € BIIACTUBOIO IIi{ €110Ci, bOMY HapOJy M Hallii, aje i BiIBepTO BIPOBA/KYIOTh CHIIOMIIlh YH Pi3HU-
MH MaHimymroBaHHIMH. OKpiM TOTO, TIeBHA c(epa CYCITBHAX BITHOCHH, JI¢ BCI BIIHOCHHHU MiXX COOO0TO
€ B3a€MHO OOYMOBIICHHMH Ta 31MCHIOIOTH TPSMHI YU OITOCEPEIKOBAHUI BAarOMUM BIUIMB OJIHI HA O/
HUX, MOKYTh MaTH BHYTPIIIHBO Pi3HY 1€O0JIOTII0 Yepe3 COLialbHO-MOMITUYHI, eKOHOMIYHI, ICTOPHYHI
(axTopH, 110 TAaKOK MPU3BOIUTH 0 KOH(DIIKTIB ycepeanHi ranysi, ralbMyBaHHs i1 po3BuTKy. Came 11e
BiZIOyBa€THCS CHOTO/IHI 1 B TPYIOBOMY IIpaBi: 3aKOHOAABYI HOPMHU JIy’Ke PI3HATHCS 32 171€0JIOTI€EI0 Mk
coboro. Tak, ocHOBHUIT 3ak0oH y cdepi nparti (K3nll) chopmoBanmii 3a pagsHChKoi i1e0orii; YacTuHa
3aKOHIB € Pe3yJIbTaTOM MPUHHATTSA Y YacH HAOYTTs HE3aJICKHOCTI Ta MEePEX0y Bill aJAMiHICTPAaTHBHO-
KOMaHJIHOT €KOHOMIKH JI0 PUHKOBOI, III0 BiAOOpakae BIAMOBIAHE CTABICHHS JO MpaIli, IpamiBHAKA Ta
po0OTOABIIA; 1HIIA YaCTHHA 3aKOHIB € PE3yJIbTaTOM MIPHCKOPEHOTo MpOIIecy €Bporei3aiii HallioHab-
HOT'0 3aKOHOJJABCTBA, 1€ B OCHOBY 1€0JI0Ti] 3aKJIaleHO aHTHIMCKPUMIHALIIIHI pyXH, TeH/IepHa PIBHICTb,
nocriliHa 60poTh0a 3a BBEICHHS Y TIPABOBE I0JIE TKOMOTa OLIBINOI KITBKOCTI BiTHOCHH, SIKi BAHHKAIOTh
13 IPUBOTY TTpAIIi.

BucnoBku. Hapasi x, mizcymMoByI0UH, 3a3HAUUMO: CydacHe TPYJOBE MMPAaBO FOCTPO MOTpedye po3-
POOKH Ta BIPOBAKEHHS HOBUX CYUaCHUX 17C0JOTIYHIX OCHOB. HampsmiB, y IKMX Ma€ BitOyBaTHCS Taka
3MiHa, Ayke 06arato. Y Mexax Ii€i cTaTTi MAaeMO HaroJIOCUTH Ha HEOOXiHOCTI: MO-Tepliie, 30eperkeHHs
caMOOYTHOCTI HapOJy Ta CYCHUIBHUX IIHHOCTEH, 30KpeMa 1 B TPYJ0BOMY 3aKOHOJABCTRBI, SIK 1€ 3pPO-
6neHo Oyrno B O6epe3ni 2017 p. mij 9ac ompaIloBaHHs MTUTaHHS BBeleHHS y TpynoBuii Kojeke YKpaiHu
MIOHSATH «TCHJIEpHA 1IEHTUYHICTBY Ta «CEKCyabHa OPIE€HTALlis»; TO-APYTe, 3MIHU CTaBJICHHS JI0 MPalli K
1o 3aco0y 3a0BOJICHHS IMTOTPEO JTFOAMHM, a HE SIK 10 JKUTTEBOI OTPEOU JTIOMHU Ha 0J1aro CycCIiabCTBa;
MO-TPETE, 3MiHU CTABJICHHS A0 MpaliBHHUKA SIK 0 0COOMCTOCTI, SIKa MOBUHHA MaTH MOYJIUBICTH pealli-
3yBaTH ce0e B TPYIOBHUX BIJHOCHHAX; MTO-4ETBEPTE, 3MIHM MIOA0 BU3HAYEHHA O€3yMOBHOTO MPIOPUTETY
MpaB Ta iHTEpEeCiB MpaIliBHUKIB mepea poOOTOAaBISIMA Ha KOPHUCTh 30aaHCyBaHHs iHTEPECIB CTOPIH
TPYAOBUX BiJIHOCHH IUIIXOM BBEICHHS BiJMOBIAHUX MPUMHUPHO-TIOCEPEIHUIBKUX 1 MOTOKYBAILHIX
poLenyp; MOo-I1’ATe, 3MEHILEHHS HaIMipHOI yperyab0BaHOCT] TPYAOBUX BiZIHOCHH Ha KOPUCTb iXHBOTO
OLIBI SIKICHOTO PO3BHUTKY Ta €(DEKTUBHOCTI.
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Inwun M. 1. CytHicTh cy4yacHoi ieoJiorii TpynoBoro npasa Ykpainu: npaBoBi npo6jaemu

VY craTTi aHaNi3y€eThCs CydacHa 1/1€0JI0Tis TPYAOBOTO MpaBa YKpaiHH, 30KpeMa, MOPYIIY€EThCS TUTaHHS BU3HAYCH-
Hsl BEKTOPIB 1/1€0JIOTiT TPY/IOBOTO IpaBa, IOCIHIIHKYETHCS PiI3HOMAHITHICTh 3aCTOCYBaHHS MOHATh Y TPYJOBOMY IpaBi,
I[0 CBIIYMTH PO HASBHICTB MPOTAINH, PO3POOKa Ta BIPOBA/PKCHHS HOBUX 1/1CONOTYHUX OCHOB.
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Inshyn N. The essence of the modern ideology of labor law of Ukraine: legal problems

The article analyzes modern ideology of labor law of Ukraine, in particular, the question of determining the vectors
of the ideology of labor law is raised, the variety of the application of concepts in labor law is examined, which testifies
to the existence of gaps, the development and introduction of new ideological foundations.

In recent years, the urgency of the question of the need to revise the ideology of labor law of Ukraine has become
urgent, since in the current labor legislation the Soviet ideology is already outdated, which no longer meets the require-
ments of the present, while the lack of a well-developed system of ideological views on the further development of labor
law causes certain difficulties in adopting mutually agreed new legal norms in the territory of our state. That is why
modern labor law urgently needs the development and introduction of new modern ideological foundations.

It is noted that the ideology of labor law is the «spirit» of labor law, its mentality, which is already embodied in the
law and which can be articulated, having become acquainted with the norms of laws. The concept, like ideology, more
clearly defines the inner essence and directions of the further development of labor law. The theory, like the paradigm,
is already empirical, materially expressed in the aggregate of certain interrelated and substantiated concepts, systems,
structures, that is, it is the scientific knowledge of labor law.

Examined that today in the labor law, the legislative norms are very different in ideology with each other. Thus, the
basic law in the field of labor (Labor Code) was formed under the Soviet ideology; a part of the laws is the result of the
adoption in the times of independence and the transition from the command-economy economy to the market, reflecting
the relevant attitude to work, the employee and the employer; the other part of the laws is the result of an accelerated
process of Europeanization of national legislation, where the ideology is based on anti-discrimination movements, gender
equality, and the constant struggle for the introduction into the legal field of as many relationships as possible of labor.

It is concluded that modern labor law urgently needs the development and introduction of new modern ideological
foundations.

Key words: modern labor law, ideology of labor law, concept, society, trade unions.
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TMPABOBA AHAJIITUKA AJIMIHICTPATUBHOI PE®OPMHU B YKPAIHI

MocranoBka nmpodaemu. HanesxHuii mpaBoBUil cynpoBij aaMiHicTpaTuBHOI peopmu B YKpaiHi,
YITKICTh TIOCTABJICHUX 3aBAaHb IPH i1 3iHICHEHHI Ta MOCIIOBHICTh X BHPIIICHHS, HEOOXiTHICTH 3a-
JUSTHHS COI[iaNTbHUX (DaKTOPiB 1 MOXKIIMBOCTEH JIeP’KaBHOTO MEXaHi3My 3HAYHOIO MipOI0 BU3HAYAIOTH pe-
AJIBHICTH Ta YCHILIHICTH i mMpoBeAeHHS. BaximBa poib y nmpaBoBoMy 3a0e3neueHHi TisuIbHOCTI OpraHiB
myosigHOT amMiHicTpartii, popMyBaHHI €()eKTHBHOI CHCTEMH BUKOHABYOI BJIAJIA Ta MiCIICBOTO CAMOBPSI-
JyBaHHS HAJICKUTH ray3i aqMiHICTPaTHBHOTO MpaBa.

AHaJii3 ocTaHHIX A0CTiKeHb Ta MyOJikamiii. Y mocmimkeHHsIX Ta myOmikarisx 3a 2016-2018 pp.
yBary HayKOBI[iB Ta NPaKTHKIB MPUBEPTAIOTH MPOOJIEMH TPABOBOTO PETyJIOBaHHS OpraHizamii Ta
TISUTBHOCTI OpraHiB BUKOHABYOI BJIaJH, peOPMYBaHHS JICPKABHOI CITY»KOW, BCTAHOBJICHHS BCE OLIBIIT
KOPCTKIMMX BUMOT 10 nepkaBHOi ciyx0u (I. I'omocuiuenko). IIpo popmyBaHHS IHCTHTYTY agmiHi-
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