AOOKTPUHATNBHI NiAXoAuU TA BUMIPU

Shutak 1. Method of analysis in legal technique

In the scientific article the basic principles of the theory and practice of using the method of analysis in legal tech-
nology are disclosed. It is shown that the method of analysis determines the level of effectiveness of the norms of law
in practice, as well as proposals are made to improve the effectiveness of the implementation of regulatory regulations
in the future. In its direct content method of analysis is a certain set of techniques, methods of knowledge of the object
and the subject of legal technology, the content of which is a set of rules, principles.

The method of analysis involves the conditional division of state-legal phenomena into separate parts, the allocation
of major or substantial features in them, on the basis of which a certain rule of law technique is produced. An attempt
to understand the role of analytical thinking in law led to the emergence of one of the most influential areas of legal
thought — analytical jurisprudence. The quality of legal thinking depends on the level of development and efficiency
of legal work, as well as the political, legal and technical and legal perfection of normative and individual legal acts.

The application of the method of analysis in legal technology, consisting of legal terminology, legal structure, form
of a legal act, methods and rules of presentation of its content, allows us to investigate the problems of law-making, to
carry out the examination of normative legal acts and to create effective legislation for the development of Ukraine as
arule of law.

The analytical view implies the division of the problem into systems-related parts, the identification of causal links,
forecasting and evaluation of the entire spectrum of the consequences of the decision — characteristic both for legal sci-
ence and for legal practice. On the basis of application of the method of analysis of the law, in addition to other technical
and legal methods, a detailed picture of the legislation, practices of its application, reveals its legal and social content,
the most effective methods and forms of legal activity are developed.

For continuous and systematic analysis of the law, it is necessary to use the generalization of judicial and arbitra-
tion practice, parliamentary hearings, parliamentary and deputy requests, the possibilities of the Accounting Chamber,
the Office of Public Prosecutor, the Office of the Commissioner for Human Rights. It is important to build a system
that allows for a regular analysis of all factors (temporary and permanent, positive and negative) that influence the
development of Ukrainian legislation, to determine the extent of their influence on the legislative process. Insufficient
consideration of the requirements of legislative regulation leads to the fact that some laws are born spontaneously, and
programs of reforms are not always accompanied by legislative acts.

Key words: method of analysis, legal technique, theory of law, law-making, legal regulation, normative-legal act.

YAK 343.8
€2en IOxumoeuu bapaw,
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3acaysrcenuil disu Hayku i mexHiku Yxpainu,
2eHEPAT-MALIOp BHYMPIUHBbOT CTyHCOU

ITPABOBA AHAJIITUKA B COEPI BUKOHAHHSA KPUMIHAJIBHUX ITIOKAPAHb

IMocranoBka npodsaemu. He3paxkaroun Ha akTUBHY IIPAaBOBY IOJITHKY AEPKAaBH 3 BiJNOBIAHUMH
IHCTUTYIISIMU, CTPATETiuH] YAOCKOHAJIEHHS 1 TTiIBUIIIEHHS €()eKTUBHOCTI Y 3aKOHOJaBYOMY TIOJIi, i JT0ci
iCHy€ HU3Ka MTUTaHb, IO 3aJTUIIAIOTHECS HE BPETYIh0BAaHUMH. ToMy, marpuMyroun 1yMky H. OHimenko,
BBa)Ka€MO, 10 BapTO HE OOMEKYBATHCS BiAMOBIIHOIO KOHCTATAIII€0, a 3POOUTH TIEBHI CTIPOOH, 3a1po-
MOHYBATH [UISIXHM BUPILICHHS Ta HANPAIIOBAHHS 3317151 yIOCKOHAJICHHS BIIIOBIIHOI CTpaTerii B yMoBax
KPH30BUX IMPOSBIB B €KOHOMIIIi, 3aM100iraHHs TOCTPUX COLiabHUX KOHGIIKTIB. sl mocATHEHHS i€l
METH HEOOXiJHO 3BEpHYTH yBary Ha TaKUM HamIpsiM HAYKOBOTO y3araJlbHEHHS, SK [IPaBOBa aHAIITHKA
[1, c. 16]. AnamiTuka (aHANITUYHA AisUTBHICTH) — TBOPYA 1HTENEKTyalbHAa JiSUTbHICTh 3 BUITyYeHHS HOBO-
T'0 aKTyaJIbHOTO 3HAHHS 13 CYKYyIHOCTI 3i0paHoi iHdopmarii [2, ¢. 13]. JlocuTs JOBTHiA Yac aHATITHIHI
JIOCIIJDKEHHSI TPAIUISIIACS JIMIIE B TOYHUX Haykax (Maremaruka, ximis, exkoHomika). [IpoTte choroHi,
3 PO3BUTKOM CYCITIBCTBA, 3B’SI30K TpaBa i aHamiTHKH odeBuaHuN. [IpaBoBa ananiTHka — mpodeciiiHa
aHaAIITHYHA JISUTBHICTD Y cepi 3aKOHOTBOPUOCTI 1 MPaBO3aCTOCYBaHHS, IPABOBOI KYJIbTYpPH, IPABOBOTO
iH(opMyBaHHsI, OCBITH Ta BUXOBaHH: [2, ¢. 341]. BoHa gae 3M0oTry IOBHO i TOYHO PO3TJIISAATH 3 FOPUANY-
HOTO TIOTJISIZY KUTTEBI CUTYaIlii, KOH(MIIKTH, (OPMYITIOBATH BUCHOBKH MPO (PAKTH AIHCHOCTI, yXBaJo-
BaTH OOTPYHTOBAHI CYIOBI PIIICHHS, CKJIATATH 1HI IOPUINIHI TOKYMEHTH, BECTH PaBOBE HaBYaHHS,
JlaBaTW FOPUINYHI KOHCYJIBTAIil, 3/[IIICHIOBATH TIPABOBY eKcriepTH3y. Ha ocHOBI kBamidikoBaHO orpa-
[IFOBAHOT'0 AaHAJTITUYHOTO MaTepialy MOKHA PO3KPUTH JIETali30BaHy KapTHHY 3aKOHOAABCTBA, IPAKTHU-
KM MOT0 3aCTOCYBaHHS, 1X MPaBOBHH 1 COLIaILHUM 3MICT, BiIIpaIfoBaTH HAHOIbII e(heKTHBHI TPUHOMH
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1 GOpMH IOPUINYHOI AiSTBHOCTI. A TOMY, B YMOBaxX Cy4acHOTO iH(QOpMaLiiHOTO CYCIIILCTBA, 3 METOIO
MiIBUILIEHHS PIBHSA PO3BUTKY 1 €(heKTUBHOCTI FOPUAMYHOI POOOTH, & TAKOXK IO TUKO-TIPABOBOI 1 TEXHi-
KO-IOPUIUYHOI JOCKOHAJIOCTI HOPMAaTUBHUX Ta IHAMBIAyalbHUX MPABOBUX AKTIB Y CHCTEMi BUKOHAHHS
KpUMiHAIbHUX TOKapaHb MOTPIOHO aKTUBHO 3BEPHYTHUCS JI0 TEOPIi 1 MPAKTUKH MPAaBOBOI aHATITHKH.

AmHaJji3 ocTaHHIX JocTimKeHb Ta myOmaikaniii. HaykoBe nociipkeHHs MpaBOBOi aHAITHKA 3/TiH-
CHIOBAJIOCS Y TIpAISIX TAKUX BITUM3HSIHUX 1 3apyOiKHUX HaykoBIiB: H. Ownimenxo, I. Ky3uenos, B. Ica-
koB, [1. Konoronog, O. CenuBanoB Ta iH. [IpoTe ixHi gOCHIiIKEHHS HE OXOILTIOBAJIH [TPaBOBOI aHATITH-
K{ B CUCTEMI BUKOHAHHSI KDUMIHAIbHUX IIOKApPaHb, TOXK 11€ IUTAHHS € aKTyaJIbHHUM.

IcHy€e 00’ €kTHBHA HEOOXITHICTH PO3TIISIHY TH MOMITUBOCTI 3aCTOCYBaHHS ITPABOBOT aHATITUKH B OCHOB-
HUX c(epax BUKOHAHHS KPUMIHAIBbHUX MOKapaHb, a caMe: BJOCKOHAJICHHS CHCTEMH 3aKOHOAABCTBA,
BUKOHAHHSI PIiIlIcHb cyAy (MpU3HAYCHHS MTOKapaHHs Ta 3BUIGHEHHS BiJl HHOTO), OMIHKH CY0’€KTIB TIpO-
Oarii i 3acy/PKEeHUX, TIPOTHO3YBaHHS PIBHS PELMIUBHOT 3I0YMHHOCTI Ta BUSBJICHHS HOTO MPHYMH, IO
1 € METOI0 HAIIOI CTATTI.

OcHOBHI pe3yJbTaTH AOCHiIKeHHs. [HpopMaTH3amis Ta IHTEIEKTyali3amis Iep:KaBHOTO YIIpaB-
JIHHS € OJTHIEF0 3 OCHOBHUX TEHJICHIIIM OCTaHHIX JCCATUIITh. A TOMY IIPH BUPILICHHI Cy4acHUX MPO0-
JIEMHUX MTUTaHb BApTO 3BEPHYTHCS 0 HOBUX CIOCOOIB 1 MpUIlOMIB, 110 JalyTh 3MOTY IIPOBECTH aHaJi3
y TIpaBoOBiit cdepi 3a111 OTPUMAHHS HOBOTO 3HaHHsI. OIHUM 13 TAKUX MMPUHOMIB 1 € IpaBOBa aHATITHKA.
3acTocyBaHHS i MOJIOKEHb B OpraHax JepKaBHOI BJIaIu BXKE JaBHO MPOCITITKOBYETbCS Y PO3BUHEHHX
3apyOixHHUX KpaiHax, TakuX sk CIIA, Anrmiis, ABctpais Ta iH. OcTaHHIH i3 BiJOMUX Ha BECh CBIT BUTIA-
TTOK CTaBcCs i yac nepeapudopuoi kammanii J[. Tpamma. ®ipma Cambridge Analytica 316pana s Horo
BUOOpYOro MTady AaHi Mpo MijbiioHK podiiiB KopucTyBauiB Facebook y CLLIA, muianytoun CTBOPUTH
3 IXHBOIO JOTIOMOTI'OIO IIPOrpaMy Ui IPOTHO3YBaHHS 1 BIUIMBY Ha pe3yJsibratu BuOopiB. Ipo ne iaerses
y posciiayBanHi, nposeaeHomy The New York Times 1 The Observer of London, nuine The Guardian.
Sk mosicuuB npodecop ncuxodorii KemOpumkcerkoro yHiBepcurery O. Koran, Baangocst orpuMaTa J10-
CTyT 10 ocobmeTux mpanux 270 THc. ocid 3a momomororo nporpamu thisisyourdigitallife. Ilpu 3aBanTa-
YKCHHI TIPOrpaMHu, BOHA 3aliMaiacs CKJIaJaHHIM TICHXOJOTIYHUX MTOPTPETIB, OCKIIBKU KOPUCTYBaul JlaBa-
JIM 3rojly Ha repenavy iHdopmaliii, moB’s13aHoi 3 X 00JIIKOBUM 3aIlMCOM, a KOMITaHisi BUKOPUCTOBYBaja
OTpHUMaHi JaHi JI CTBOPEHHS CHUCTEMH, SKa MOTJIa O HAIIPaBJISITH OKPEMHX aMEPUKAaHCHKUX BHOOPIIIB
Ha MePCOHANI30BaHy MOJNITHUHY pekiaMy. OTKe, IPOIOHYEMO PO3TIISIHYTH MOKIIMBI BapiaHTH 3aCTOCY-
BaHHsI aHATITHYHUX 3HAHb 13 3aMIO3MYCHHSM MO3UTHBHOTO 3apyO0i’KHOTO TOCBiy B CUCTEMi BUKOHAHHS
KPUMIHAJIBHUX TIOKapaHb HA KOHKPETHUX IPUKIATax.

Tax, e 2008 p. oJuH i3 Kpalux BEHIO0PIB (KOMIIAHIs, 110 CIEIiali3y€eThCsl Ha PO3POOII Iporpam-
HOTO 3a0€31eUeHHs ), BAKOPUCTOBYIOUH METOA0I0TiI0 Data Mining (MiXXIUCUMIUTIHAPHY Taly3b, 10 BU-
HUKJIa 1 PO3BUBAETHLCS Ha 06a31 TAKUX HAYK, SIK MPUKJIATHA CTATUCTHKA, PO3ITi3HABAaHHS 00pasiB, ITYIHUI
IHTEJIEKT, Teopist 0a3 JaHWX TOIIO), CTBOPUB pillicHHsI (TIporpamy) st cepu 3a0e3neucHHsT 0e3neKu
CLUA. Pimenns (mporpama) aae 3Mory c(opMyBaTH KapTHHY ITPO KPUMIHOT€HHY 00CTaHOBKY B PerioHi
3a JIOIIOMOT0I0 aHaJi3y BCIX HasIBHUX JKepell JaHuX. Etanu i pe3ynbTaT BUKOPUCTAHHS PILLIEHHS BKIIIO-
4aroTh y cebe: MPOTrHO3 TeHICHIIIT Ta B3a€MO3B 3Ky B KpUMiHAIBHIN AisIIbHOCTI; BU3HAYCHHS! OCHOBHHUX
(hakTopiB, 10 BIUIMBAIOTH HA MMOBIPHICTH 3ICHEHHS MPOTUIIPABHUX Jili; BUKOPUCTaHHS iH(opMartii
JUTSL BUIUTEHHST (PIHAHCOBUX 1 JIIOACHKUX PECcypciB HA TUTaHyBaHHS i e(peKTHBHE BUPIMICHHS MPOOIeM.
OcHOBHI c(hepy BUKOPUCTAHHS pillleHHs (IIPOrpaMu): HallioHaJIbHA Oe3Ieka; 3a0e3MeUeHHsI PaBoIIo-
PSLIKY; CyIOUYMHCTBO; BUKOHAHHS MTOKapaHb; MPUKOPAOHHUN 1 MUTHUN KOHTPOJIb.

Posrnsinemo OibIn eTanbHO KOXKEH 13 Ha3BaHUX BHIIE HAPSAMIB Ta MOXKIIUBICTh iX BUKOPHUCTAHHS
B Ykpaini. OfuH i3 HanpsiMiB 3aCTOCOBAHO B ATEHTCTBI 3 00CIIyroByBaHHs Cyqy M. BammHrron (okpyr
Komymb6ist). AreHTCcTBO 3 00CITyrOBYBaHHS Cyay 1 HarJsay 3a npaBonopymeHasyu (Court Servicesand
Olffender Supervision Agency, CSOSA) € dbenepaibHUM OpraHOM BHKOHABYOI BJIaJH, IO 3IIMCHIOE
KOHTPOJIb 32 15 THC. 0ci0, YMOBHO-JOCTPOKOBO 3BIJIbHEHHX, YMOBHO 3aCy/KCHUX 1 3BUIBHEHUX Bif
MoKapaHHs 3 BUNPoOyBaHHAM B 0Kpy3i Komxym0is. CSOSA BukopucTOBYE pillleHHS Ui €()EeKTUBHOTO
yIpaBIiHHSI poOOYMM HABAHTAKEHHSM CITIBPOOITHUKIB, BUBUCHHS MOJICII PEIIMMBHOT 3JI0YMHHOCTI Ta
3a0e3neyeHHs OC3MEeKN JKUTENIB paiiony. JlaHi 30uparoThes 3 Pi3HUX JPKEpeN ¥ aHami3yrThes. 3a0e3-
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MeYy€eThCsl AOCTYN A0 iH(dopMaii st BCiX CMiBpOOITHUKIB, BIINOBIAATBHHUX 32 pOOOTY 3 YMOBHO-O-
CTPOKOBO 3BIIBHEHMMM Ta YMOBHO 3acymKeHMMH ocobamiu. Lle nae 3Mory ciayxOOBLSM IIBHIKO Ta
e(eKTHBHO TPUIIMaTH NpPaBWIbHI pilieHHA. TyT MOXXHA MPOBECTH Mapayeib i3 Cy4acHOIO CIIyKO00k0
npoOarii Ykpainu, mo mMae cxoxi (GyHKIIT Mmoo ocid, SKUM TOKapaHHs y BHJI OOMEXEHHs BoJi abo
1030aBiIeHHS BOJII HA TICBHHUI CTPOK 3aMIHEHO TIOKApaHHSIM Yy BUI TPOMAJCHKUX POOIT a0 BUMPAaBHUX
po0it, ocib, 3BiIbHEHHX BiJ BiAOYBaHH: [MOKapaHHs 3 BUNPOOYBAaHHSM, 3BIIbHEHHX BiJl BiIOYBaHHS MO-
KapaHHS BaTiTHUX JKIHOK 1 IHOK, SIKi MalOTh DiTEH BIKOM JO TphOX poKiB. CIiBpOOITHHK OpraHy Ipo-
Oarii 3a pilIeHHSM CYy ITiJl 4ac HarJIsI0BOI mpoOarlii 3acToCOBY€E 10 OCi0, 3BUIbHEHHUX BiJ BijOyBaH-
Hsl TIOKapaHHS 3 BUMPOOYBaHHSM, MPOOAIliiiHI porpaMu 3 ypaxyBaHHSAM noTpe0 3acymkeHoro. Humi
B Ykpaini 01u3pko 39 tuc. cy0’ekTiB mpobariii, mo nmoTpedyoTs 00’ €KTHBHOI OLIHKH PU3HUKIB 1 TOTPed
Ta OLIHKM Pe3yJbTaTiB MPOXOIKEHHS MPOrpam. 3BIiCHO, y IIbOMY HaIlpsMi BXKe 3I1HCHIOETHCS poOoTa,
ajie BOHA JKOJHUM YMHOM HE aBTOMAaTH30BaHA 1 BUMarae BEJIHMKOI KUTBKOCTI PEeCypCiB Ta HE BUKIIOUAE
«JroickKoroy» (hakropy. J1o TOro kK y 3B 513Ky 3 TPUBATICTIO MPOLEAYPH KUTBKICTh KPUTEPIiB AJIS OLIIHKH
obmexena. HatomicTs, ikOM B cuctemMy mpoOariii Ykpaiau Oyniv 3arpoBaKeHi aHaJITHYHI TPOrpamH,
KUTBKICTB SIKUX Ha CBITOBOMY €JIEKTPOHHOMY PHUHKY 3apa3 MPOCTO Bpaxkae, poOOTy 3a MU HAITPSIMaMH
MOJKHa Oyi10 O opraHi3yBaTH LIBHIIIE B IeKiIbKa pa3iB (IpOrpaMu Jal0Th MOKIIMBICTb ONPalbOBYBATH
1o 30 trc. ocib 3a onuH poOoUHii UK moHaMeHTtre 3a 300 KpuTepissMu), OTPUMaHI Pe3yJIbTaTH OAPa3y
Oynu 6 Bi3yani3oBaHi i TOTOBI ISt NPUHUHATTA HA X OCHOBI pillIeHHS PO e(heKTUBHICTH 4M Hi Ti€l abo
IHIIIOT IPOTpaMu, HEOOX1THICTH 11 TOTIOBHEHHS Ta TIPO CAMOTO 3aCYKEHOTO.

Takox cHCTEMU aHATITUYHOI pOOOTH 3aCTOCOBYE YIIpaBIIiHHS BUIIPABHUX YCTAHOB ITaTy DIiopua.
Bono BukoHye Harmsia 3a ocodaMu, MiI03pIOBaHUMH B cepiiHuX 31mounHax. [Iporpama 3abe3neuye no-
CTYTI JIO apXiBiB BUITPaBHHUX ycTaHOB. Ciry’k00BIIi MOKYTh aHATi3yBaTH XapakTep i CocoOn BUNHEHHS
3JI0YMHIB, IIBUAKO CKJIaJaTh 3BiTH 1 IepeJaBaTy iX B MiCIIeBY MOJILIIO 1 BiAI1IK mepudiB, COPUSIIOUH O~
LIYKY Ta 3aTPUMAHHIO MiJJO3PIOBaHUX, a TAKOXK JIETKO BiICTEKYBaTH MOJI1, 110 CTOCYIOThCS yB  I3HEHHUX,
HAIPUKIIAJ, TIEPEMIIICHHS 3 OJIHIET YCTAaHOBU B 1HIIY, 3aCTOCYBaHHS JUCIUILTIHAPHUX CTATHCHb 1 BU-
MaJKu BXKMBaHHS HapKOTHKIB. Ll iHdopMmarliis Moxe OyTH BUKOpUCTaHA IS aHAI3Y JeMOTpadidHuX
JIAaHUX 1 CTATUCTUKY BXKUBAHHS HAPKOTHKIB. BU3HAYEHHS 0COOIMBOCTEH OBETIHKH 3aCYIKECHUX CIIPUSE
BITPOBA/KCHHIO HOBOT MOJITHKHY IOA0 3HWKEHHS CIIOKMBAHHSI HAPKOTHUKIB y BUMNpaBHiii yctanosi. [Ipo-
rpaMa mae YTpaBIiHHIO MOKIMBOCTI OIEpaTUBHO 00’ €THYBATH, aHATI3yBaTH Ta IHTEPIPETYBATH JaHi
B CHCTEMi KpUMIHAJIBHOTO CYJJOYMHCTBA, a BIINOBITHO — €(PEeKTUBHO PO3KPHUBATH 3JI0YMHH YU i 3a1100i-
ratu IXHbOMY BUMHEHHIO, a TAKOX ONTHUMI3yBaTH CTPYKTYpPY AEpKaBHUX PECypciB. 3ampoBa’KeHHS Ta-
KOT PaKTUKHU B YKpaiHi MJIaHy€eThCsI BKE JIykKe aBHO, a B 2017 p. OyJio HaBiTh 3aKOHOJABYO 3aKPIMJICHO
y IV poznini posnopsupkenns Kabinery MinictpiB Ykpainu Big 13 Bepecus 2017 p. Ne 654-p «IIpo
cxBaneHas Konmernii pepopmyBanHs (pO3BUTKY) MIEHITEHITIAPHOT CUCTEMH Y KpaiHm» K OJUH 31 CII0-
co0iB BUpIlICHHS HASBHUX MPOOJIEM, 3a JOTIOMOTOI0 CTBOPEHHSI KOMITJIEKCHOTO €IEKTPOHHOTO PEECTPY
3acy/KEHUX H 0Ci0, y3sTHX ITiJT BApTY, a TAKOXK Cy0’€KTiB mpooariii. Take pinreHHs 3aK0OHOAaBIIS € a0Co-
JIIOTHO BUIPABIaHUM i 1aJ10 O MOXKJIMBICTh BUPIIIUTH O€3J114 MUTaHb, TAKUX SIK ONEpaTHBHE OTPUMAaHHS
iH(opMaIlii Ipo Ty 4H iHITY 0c00Yy, 11 XapaKTepUCTHUKY 1 HABITh OI[IHKY HE TiIJIbKU MOXJIUBOCTI TIOBTOP-
HOT'O BYMHEHHSI 3JI0YMHY, a i MPOrHO3y CTaHy 3J0YMHHOCTI 3araioM. JIo Toro » i3 BUKOPUCTAHHSIM
KOMIT'IOTEpHHUX TEXHOJIOT1H Lel mpolec 3aiiMe HebaraTo yacy, a Horo pesysbrar Oyae 00’ €KTUBHUM Ta
3MOKe OyTH BUKOPHCTAHHUU y Pi3HUX cepax MpaBOBOTO MPOTHO3YBAHHS, SIK-TO: PO3POOKa HOBOTO UH
BJIOCKOHAJICHHS ICHYIOYOI'0 3aKOHOJIaBCTBA, PO3pO0Ka 3aCO01B JIsl TOTIEPEHKCHHSI Ta 3MCHIIICHHS PiBHSI
3504MHHOCTI Tomo. IIpoTe, Ha *aib, B YKpaiHi 1 HOpMa IIOKH 110 3HAMIIUIA CBOE BiJOOPaKEHHSI JIUILIE
B 3aKOHi, a HEe Ha IIPAKTHIII, 10 MaJIO O HeaOUAKy e(heKTHBHICTb.

Posrisinemo 3a3HaueHe TBEPUKEHHS Ha MPUKIIAIi MPOrHO3yBaHHs (MOJEIIOBAHHS) HMOBIPHOCTI TO-
BTOPHOTO BUMHEHHS 3JI0YHMHY (penuauBy). Jlms miporo motpioHa 6a3a maHmx (BuOipka) ociO, sIKi BUH-
HUJIM 3JI09HH 1 OyJU 3aCy/pKEH1 y TOTOYHOMY poli abo BiaOynu mokapaHHs, abo Oynau 3BiIbHEHHI Bif
HbOr0. O00B’SI3KOBI MapaMeTpH: Bik, perioH Torno. CorianbHo-eMorpadivyHi MOKa3HUKW, BYNHEHHS T10-
BTOPHHX 3JI0YHHIB, 30KpeMa i 3a IHIIMMH CTaTTSAMH, IapaMeTpH HOBOTO 3J104MHY. [HII mapameTpu, 6e3
oOMexeHHs. BiqkunaeMo «HesKiCHI» 3armmcy 3 BUOIPKH i «0COOJIMBI» pE30HAHCHI BUTIAJIKH. 3/1IHCHIOE-
MO po3snoain BuOipku B poropitisx 60/30/10 Ha Tpu Tpymu i Oy ryeMo JeKiiabKa pi3HUX BUIIB MOZETEH,
HaNpHUKIa, BAOUPAaEMO MOJIEIb JIOTICTUYHOI perpecii, sika mokasye 10 mapaMeTpiB mopTpeTa 37I0YHHII,
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110 BIUIMBAIOTh Ha PELUAMB: 3JI0YMH Y TpyIi, HeOmaromno-
Jy4Ha pOJIMHA Ta MaTepialbHii CTaH, BiJICYyTHICTH OCBITH,
npodecii, 3aJIeKHICTh, JIiarHo3 ToIo. bepemo BuOipKy 3a-
CYIDKCHHX, «CKOPUMOY» (SCoring — MPOBOAMMO OIIIHKY 3a-
CY/DKEHHUX 3a IOTIOMOT'O0 aHATIITHIHOI TIPOTPaMH, B OCHOBI
SIKOi 3aKpiIUieHI METOJU MaTeMaTU4YHOI CTATUCTHUKH), U
OTPUMYEMO HABITPOTH KOXKHOTO 3HAYEHHS HMOBIPHOCTI pe-
uuauBy. Bume 0.5 — 3HauenHs Bucoke. s Ykpainu 1e
MMUTAHHS € Ty’)Ke aKTyaJlbHHUM, OCKUTbKH 3IHCHHUBIIN aHa-
73 3a JaHUMH CTaTHCTHKH MOKEMO CTBEPIUKYBATH, IO
3 2008 p. piBeHb peLUIUBY HOCTIHHO 3pOCTAE.

[Ipote me imocTpye BXe HAsIBHUI CTaH pedei, a 3ampo-
MMOHOBAHUH BHIIE CIIOCIO AaB OM 3MOTY 3[IHCHUTH TIPOTHO3
1, SIK HACIIOK, PO3POOUTH 3ac00M TIPOTHIIT 1 TIOTIEPEKEeH-
Hs. [I1roc — icHye HM3Ka TpoOieM, sIKi MOXKE BUPILIATH
JIUIIIE TIPaBOBA aHAJITHKA.

Hampukmnaz, ompaitoBaBIy CTaTUCTHYHI JaHi, MU BH-
3HAYWIIM PIBEHB PEIUJIUBY Y BIJICOTKAaX 0COO0AMH, SIKi 3BLJIb-
HEHi YMOBHO-JIOCTPOKOBO. BiH MOCTYnmoBO 3MeHIIyeThCS,
a OTKe, MOKHa 3pOOHTH BHCHOBOK, 1110 B YCTaHOBaX BHKO-
HaHHS TIOKapaHb OCOOW BWIIPABISIOTHCS, alleé WOTo, Ha
KaJTb, BAKKO MIATBEPAUTH, OCKITBKUA KPUTEPIT IJIST TOCTO-
BIPHOTO MPAaBOBOTO aHANi3y BiACYTHI, TOMy 0 X 30ip Ta
30epekeHHS Ha CHOTOIHI, Ha jKallb, HE pErIaMEHTOBaHI
y 3aKOHOJIABCTBI YKpaiHH.

JIuckyciifHIM TUTaHHSM i/ Yac MPOBEJICHHS HAyKOBO-
TO aHaji3y BHUABHMBCS PIBEHb PEIUIUBY 0COOaMH, 3BUIbHE-
HUMH 32 akToM amHicTii. 3 2008 mo 2014 pp. piBeHb TaKOTO
penuanuBy cTaHOBUB MeHIe 1 % Ta 3amumaBcs HE3SMiHHIM,
npote 2015 p. momitHe iioro 3pocranHs. Huzka HayKOBIIiB
MOB’SI3y€ 1€ 3 HEOJHO3HAYHUMH aKTaMH 3aKOHOJ/IaBCTBa,
IO JIisUTH Ha TOH Yac, a MiATBEP/DKEHHSIM YU CIPOCTYBaH-
HSIM iXHIX CJiB cTano 6 NpOBEACHHS IITMOOKOTO aHAIITHKO-
MIPaBOBOTO JAOCTIKCHHS TS BiACIITKOBYBAHHS KOPEIIAITii
MIX pucamu 0CO0H, sika OyJia 3BiUIBHEHA, Ta MOJIOKEHHIM
HOPMATHBHO-TIPAaBOBUX aKTiB, POTE MU 3HOBY CTHKAEMOCS
3 IPOOJIEMOIO BIJICYTHOCTI JJAaHMX 1 CUCTEM JUIsl IPOBEICH-
Hs Takoro aHamizy. Jlo Toro ', Ha Hally TYMKY, BUTA€THCS
MIOPEYHUM 3MIMCHEHHS aHATITHKO-TIPABOBOTO ITOCTATEH-
HOTO JIOCJIIJKCHHS (3aJIe)KHO BiJl CTATTI, 3a Ky Bij0yBaia
ToKapaHHsI 0co0a, 3BUTbHEHA 32 aKTOM aMHICTIi) IS BH-
3HAYCHHSI CTaHY 1 3aJIGKHOCTI PIBHS PEIMIMBY BUNHEHOTO
OKPEeMHMH KaTeTropisiMH 0ci0 Ta B3a€MO3B 3Ky COIialIbHO-
JnemMorpadiuHuX 03HAK 1 KpUMIHAJIBHOI CAHKIIIT, 0K B Maii-

3aranbHuii peuupmse, %

Bigcotok peungmey ocif, Aki Byau 3sinbHeHi
YMOBHO-A0CTPOKOBO, %

BiACOTOK peuuauey ocib, aki Gynu seinbHeHi 3a
aKTOM amHicrii, %

BigcoTok peunausy ocib, AKi paHiwe sigbynu
noKapaHHa, %

OyTHbOMY Ha OCHOBI OTPUMAaHUX PE3yJbTaTiB MpUAMAaTH OLIbILI JOCTOBIPHE PILICHHS, 32 SIKUMH CTATTSI-
Mu KpumiHambHOTO KOJIeKCY YKpaiHH 0COOM MOKYTh 3BITHHATHUCS 32 aKTOM aMHICTIl, a 3a SKUMH Hi. AJie
HAMMPOOJEMHILIIMM MUTAHHSAM Ha CHOTOJHI, HA HAIIy AYMKY, 3aJUIIAECTHCS MUTAHHS MEHITEHIIapHOTO
PEIHInBY, PiBeHb SIKOTO MIOBWHEH 3MEHIITYBATHCS 3aBJSKU MIEHITeHITIapHii poobartii, aine mo dakry 1e
He Tak. ToMy HUHI, SIK HIKOJIM paHilie, MOTPiOHO TOYHO Ta HeyIepeKeHO 31MCHIOBATH aHai3 0ci0, 1110
3BUIBHSIOTHCS, BU3HAYATH 1XHI NOTpeOM Ta PU3UKH NPH NPU3HAUEHHI Iporpam, adl MaTu MOKJIUBICTD
He TIJTbKY 3HU3UTH PiBEHb MEHITEHIIIapHOTO PEIUANBY, a i pO3POOUTH CUCTEMY 3aX0/1iB MOTIEPEHKEHHS
Ta MpoQiIaKTUKH 1 po3paxyBaTu MaTepiabHi Ta JIOACHKI 3aTpaTu Ha poOOTY 3 Li€ro Kateropiero. [Ipore
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ChOTOZIHI B YKpaiHi BiZICYyTHI HEOOXiTHI pecypcH, abu pealizyBaTu i Ha TPaKTHIIl, & TOMY 3a3HaueHe
MMUTaHHS TOTPedye yBaru 3 00Ky HAyKOBOI CITIIFHOTH Ta 3aKOHO/IABIIS.

BucHoBku. Ciij1 3a3Ha4nTH, 1110 TPABOBA aHATITHKA — HAI3BUYANHO J1€BHI 1 HEOOX1THUH MEXaHi3M,
10 IOBHHEH CTAaTH KOHIICTIIIIEI0 HATIPSMIB, HEOOXiTHUX Y MaHOYTHBOMY SIK JIJISl FOPHIUYHOT HAYKH, TaK
1 17151 FOPUIUIHOT OCBITH Ta MIPAKTHUKH.

3aCcTOCOBYIOYHM METOJU aHATITUKO-TIPABOBUX JOCIIKEHb, MOXKHA OyJie HE TUIBKH ONEPAaTUBHO Ta
e(heKTHBHO OIpaIlbOBYBATH JaHi PO TOW UM iHIINN (eHOMEH a0o0 SBHIIE, HAIIPHUKIA, PIBEHb 3JI0YHH-
HOCTI YM PELUINBY, a i OTPUMATH MOKIIMBICTH 3J[IICHIOBATH TPUBAJIE T4 TOYHE IPOTHO3YBAHHS POSIBY
1 CTaHy IUX SBHI Y MaliOyTHHOMY, III0 J]ACTh 3MOTY Ha/IaBaTH MPOTIO3HIIii IEHTPaIbHUM OpraHaM Blia-
IIA TI0JI0 HOPMATHBHO-TIPABOBOTO, OPTaHI3aIlifHOTO, HAYKOBO-METOAMYHOTO, iH(OopMaItiiiHoro 3abdes-
MEYCHHS OY/Ib-KOi c(hepH JepkKaBHOTO KHUTTs, 30KpeMa i cepu BUKOHAHHS KPUMIHAJLHUX MTOKapaHb.
A ToMy TIOTPiOHO MPUIITUTH 3HAYHY YBary po3poOJICHHIO 1 BIIPOBAKEHHIO 1HGOPMAIIfHO-KOMYHIKa-
LIHHUX TEXHOJIOTIH J1s 300py, nepenadi, 00poOKH, 30epiraHHs Ta PO3MOBCIOKEHHS iH(OpMAITii PO
3acy/DKEHHX Ta cy0’ €KTiB Ipo0allii; MOHITOPUHTY KUTbKICHUX 1 AKICHHX ITOKa3HUKIB PiBHS Ta CTaHY 3J10-
YHHHOCTI; CTBOPEHHS 0a3 JaHuX Ta iH(opMaliiiHo-aHaTITHYHUX JOBITHUKIB Y chepi BUAKOHAHHS KPUMi-
HaJIBHUX TIOKapaHb, 2 TAKOXK MMUTAHHIO OCBITH B YaCTHHI MiABHUINEHHS KBaJi(iKailii 3 MUTaHb IPaBOBOL
CTaTUCTUKH, iHOOpPMAITIITHO-aHATITHIHUX CUCTEM Ta aHATITHKH.
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Bapaw €. IO0. llpaBoBa aHaliTUKa B c)epi BUKOHAHHA KPUMiHAJIbHUX NOKaAPaHb

CTaTTsi MpUCBSYCHA JTOCIIPKEHHIO PI3HUX ACIEKTIB 3aCTOCYBaHHS HOBHMX HAYKOBHX MIJXOJIB, 30KpeMa MpHUI0-
MiB NIPaBOBOI aHATITUKY, I €PEKTUBHOI 3aKOHOTBOPUO AisUIBHOCTI y chepi BUKOHAHHS KPUMiHAJIbHUX [IOKAPAHb Ta
SAKICHOTO MPAaKTHYHOTO 3aCTOCYBAaHHS IO OCOOH MPH3HAYEHOTO CYIOM IIOKapaHHS HA OCHOBI JOCTOBIPHOI ramy3eBoi
CTaTHCTUKH Ta aHAIITUKH, 10 JaBajio O 3MOTY BiJICITIIKOBYBATH BIIMOBIIHI MPOIECH Ta MPUHAMATH 3BaXKEHI yIpaB-
JIHCBKI pillIeHHs, pU peopMyBaHHI CHCTEMU KPUMIHAJIBHUX MTOKApaHb YKpaiHU. 3alpONOHOBAHO HOBI HiIXOAU IS
IIPOBEJECHHS OLIHKU Cy0’€KTiB podauii Ta ocib, 1110 Big0yIy IOKapaHHs, Hepel 3aCTOCYBAHHAM JO HUX NpodaniiHux
Mporpam Ta OILIHKH Pe3yJIbTaTiB IX MPOXO/HKEHHS Ha 0a3i iH(opMalliiiHo-aHamI THYHKUX porpaM. Ha npukiaai Mmomaesi
IIPOITIOCTPOBAHO MOXKJIMBICTh MPOTHO3YBAHHSI PIBHS PELUAUBY 3aCyKEHHUX 3BIIbHEHUX Bifl BiIOYBaHHS MOKapaHHS 3a
JIOIIOMOT OO ITPABOBOT aHATITHKHY Ta aHANI3Y 1 BUPIIICHHS HASBHUX HUHI JUCKYCIHHUX MUTAaHb PEIUIUBHOI 3I04YNHHOC-
Ti. PO3MIISSHYTO MOYJIMBI IUISIXH 3aCTOCYBAaHHS MPABOBOT aHANITHKHU Ta il METOMIB Y cepl BUKOHAHHS KPUMIHAIBHUX
MOKapaHb JIJIsl IPOBECHHS JOCIIKCHD 13 MPOOJIEMHUX MUTAHb, 3J1IICHEHHS Ha OCHOBI OTPHUMAaHUX PE3yJIbTaTiB BJOC-
KOHAQJICHHS| CHCTEMH iCHYFOYOTO 3aKOHOJaBCTBA, 3AIPOBA/PKCHHS HOBHX METOJIB POOOTH i3 3aCy/PKCHUMHU Ta CUCTEM
MiATOTOBKY IIEPCOHAIY.

Kurouosi cnosa: npaBoBa aHaITHKA, cpepa BUKOHAHHS KPUMIiHAJIBHUX TIOKapaHb, npobaris, Data Mining, nnany-
BaHHs, IPOTHO3YBaHHS.

Barash Y. Legal analysis in the sphere of enforcement of sentences

The article is devoted to the research of various aspects of the application of the new scientific approaches, in par-
ticular, methods of legal analysis, for effective law enforcement activities in the sphere of enforcement of the criminal
sentences and qualitative practical fulfillment of punishment, which is appointed to a person by court. It is based on
the reliable institutional statistics and analytics that gives the possibility to trace the relevant processes and make sound
management decisions while reforming the criminal-executive system in Ukraine.

The new approaches for the assessment of the probation clients and those persons, who have been already sen-
tenced before applying the probation programmes to them, as well as the evaluation of the results of the sentences
serving on the basis of the informational and analytical programmes, are offered in this article. The model example
illustrates the possibility of envisaging the level of recidivism of those convicts, who have been released from serving
their sentences, using the law analytics and solving the current problems related to the repeated crime. Possible ways
of using the law analytics and its methods in the sphere of enforcement of the criminal sentences are considered for
carrying out the research on the problematic issues and implementation of the existing legislation with the use of the
obtained results, as well as the introduction of the new methods of work with the convicts and the personnel training
systems.

For a long time the analytical research has been used only in the exact sciences, such as mathematics, chemistry
and economics. At present with the development of the civil society the connection between the law and analysts is
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obvious. The analytical approach provides the researchers with the division of a problem into the systemically related
parts; the identification of the causal relationships; taking into the account the concomitant factors; envisaging and
evaluation of the whole spectrum of the possible consequences of the taken decision. The above mentioned is charac-
teristic both for the legal science and for the legal practice.

The article is an attempt to understand the role of the analytical thinking in the law sphere, which has caused the
emergence of one of the most influential modern research areas: the legal analytics.

Therefore, in the informational society, in order to improve the level of development and efficiency of the legal
work, as well as the political, legal and technical legal improvement of the normative and legal acts in the sphere
of enforcement of the criminal sentences, it is necessary to turn actively to the legal analytics theory and practice.
The Ukrainian legislator should pay more attention to the implementation and development of the legal analytics in
all spheres of the public life and state administration of Ukraine, including the sphere of enforcement of the criminal
sentences, which should consist of the development and continuous implementation of the various and consistent mea-
sures of the state authorities and civil society within the framework of the approved fundamentals constitutional order
for creating proiper conditions for the development of the legal analytics and the use of the results, which have been
obtained during this research. Such work should be done systematically. The researchers should take into account the
international experience in that sphere.

Key words: legal analysis, the scope of criminal punishment, probation, Data Mining, planning, predicting.

YK 340
Mupocnaea Bikmopiena binakx,
npogecop xagpedpu meopii npasa ma npag ir0OUHU
Yxpaincvrozo kamonuyvrozo ynieepcumemy,
O0OKMOp PUOUUHUX HAYK

HAJIEZKHA ITPABOBA ITPOLEAYPA
AK OCHOBA BIJHOBJIEHHA JET'TTUMHOCTI IHCTUTYTIB BJIAIU

IMocranoBka nmpodsaemu. OcTaHHIM 4acoM Bce Oinblle mocrae mpodsieMa HeoOXiJAHOCTI BIIPOBa-
JOKSHHS KOHIIETIIT «HaJIeKHOI TPaBOBOI MPOLIEAYPH» B YCiX TaTy3sx MpaBa, IKa B TOH YH 1HIINH crocio
HanpsMy IO0B’si3aHa 3 peaslizaliero Mpas 1 3aKOHHKUX 1HTEPECiB JIIOAWHU Ta TPOMASIHUHA. AKTYalbHICTD
1i€i TeMu 00yMOBJICHA IPUHHSTTSIM OCTaHHIX pimenb Korcrurytiinoro Cyay Ykpaiau (mam — KCY),
B SIKUX BH3HAHO HEKOHCTHTYLIWHMMHU 3aKkoHW Ykpainu «Ilpo 3acamm nepkaBHOT MOBHOI MOJITHKI
ta «IIpo BceykpaiHcbkuil pedepeHayM», OCKUIBKM BUSBICHO MOPYILIEHHS MPOLEIYPH iX po3risiay d
yxBaneHHs [1; 2]. @akTudHO Mano Miciie MOPYIICHHS «HAIEKHOT IPaBOBOT IPOLIEAYPU», OCKUIBKH, SIK
cnpaseanuBo 3a3HauuB C. llleBuyk, Aep>kaBHI akTy AJs1 BU3HAHHA iX KOHCTUTYLIMHUMH MaloTh OyTH
JIETITAMHUMH, ONTUMATLHUMH, ¢EKTHBHIMH, a 3aCO0H, SKi B HUX IMepeadadaroThCs, MPOITOPIIIHHO
CHIBBIIHOCHUTHCA 3 MIEPECIIiyBaHUMH IIJIIMHU Ta MiHIMAIbHO 0OMEKYBaTH TapaHTOBAaHI KOHCTUTYLIHHI
mpaBa Ta cBoOou [3, c. 69]. OckinbkH «Halle)KHA TTPaBOBa MpoIleypay mpsiMo He nependadena B Kon-
ctuTynii YKpainu, icHye notpeda y BUpoOIeHH] miAXoAiB 10 (GOpPMYIIIOBaHHS BIACHOI KOHIICIIIIIT «Ha-
JISKHOT IPAaBOBOT MPOLETypH» CYZOBUMHU OpraHaMu.

AHai3 oCcTaHHIX JoCHiIKeHb Ta myoOJikamiid. [IutaHHsS «HaIEKHOI MPABOBOI MPOIEAYPH», 30-
KpeMa y BHTJISIAI MPOLEAYpHO-TIPOLIECyanbHOI OCHOBH, AOCIIAKYyBaiu pizHi aBTopu: B. ['oponosenko,
H. Onnmyk, O. Cepena, O. Tuxomuposa, C. llleBuyk, O. SlkoBeHko Ta iH. [Intanas HanexxHOi anMiHi-
CTpaTUBHOI npoueaypu BuB4aiu B. Asep’siHoB, B. bes3enko, 1. Komiyiiko, I. Boiiko, B. Tumoriyxk Ta iH.
HesBaxkaroun Ha Te, 110 y BITYM3HSHIN MPABOBiH HayIli iICHYIOTH JA€sIKi KOMIUIEKCHI Tpalli 3 I[bOT0 ITUTaH-
Hsl, TIPOTE Ha CHOT'OJIHI iICHYE NOTpeda y BUHAM/ICHH]I TPaBOBUX OCHOB ISl HOPMYBaHHSI CylaMu Y KpaiHH
KOHIICTIT HAJeXKHOI MPaBoBOi MPOLEAYPH Ha MiJCTaBi YHHHOIO 3aKOHOJABCTBA Ta 3alPOBAKCHHI i1
B HalliOHAJIbHY CyJIOBY NPAKTUKY Y KpaiHH.

Merta craTTi nossrae y Tomy, abu JTOBECTH, IO «HAJEKHA MPaBOBa MPOLEAypa» MOBUHHA BiJIO-
BiJIaTH KOHIICTIIIIi CTIPaBEIIIMBOCTI K 3ac00y 3aXHMCTy MPaB i 3aKOHHUX 1HTEPECiB 0COOM Ta CTAHOBUTH
CYTHICTb JIETITUMHOCTI il Biamu. Kpim Toro, oOrpyHTyBaTH, 10 MPABOBOKO OCHOBOIO JUISI 3arpoBa-
JOKEHHS KOHLETIIIT «HAaJIeKHOI MPaBOBOI MPOLEIYPH» CYAOBUMH OpraHaMu € mnojioxkeHHs Koncrurynii
Ykpainu i KoHBeHIii mpo 3aXucT mMpaB JTIOAMHH 1| OCHOBOIIOJIOKHUX cB0oO0a (Haim — KonBeHtris).

OcHoBHi pe3yabTaTH Aocaikenns. «HanexxHa npaBoBa NpoLEAypay € CTAPilUM i KapAHHAIEHUM
MPUHIIMTIOM 0OMEXEeHHS BJaH, rependadeHuM y ct. 39 Benukoi xaprii BonmsHOCTEH (1215 p.), 3aBasgku
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