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The status is established from birth and is characterized by the rights and obligations of a particular person. It is
based on family ties and the institution of adoption. The role of status is preserved with feudalism and, with certain
remarks, to the constitutional consolidation of the equality of citizens in the rights of the nineteenth century.

In later Roman law, status is gradually replaced by a contract, that is, the rights and obligations arising from bilateral
agreements. Ultimately, as a result of comprehension of the changes that have taken place in European society, an
understanding is formed that status is dominated where the economy is included in non-economic institutions, and
the contract is a characteristic feature of the economy as a separate sphere of society, the development of which is
predetermined by laws of a specific economic nature .

Today, the Ukrainian community is at the stage of formation of the law state and civil society. Favorable
opportunities for solving these problems arose during the period of radical changes in the beginning of the twentieth
century.

The controversy in the situation of Ukrainian society was that the peasantry was not only the most numerous group
of people, but also served as a bearer of certain social values: economic, political, moral, ethical, legal, etc.

Unfortunately, the Ukrainian community failed to go beyond the civil society and realize the undertakings aimed
at the development of human rights and freedoms.
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AHAJITUYHA JISIIBHICTh CYIII NI YAC 3A1CHEHHS IIPABOCY/ISI
Y UMBLIBHUX CIPABAX SIK TAJIY3EBHIA BUMIP IIPABOBOI AHAJIITUKH

IMocTanoBKa MpodaeMu. byaydn neHTpaIbHOIO QITypPOIO B IUBIILHOMY CYOYHHCTBI Ta TOJIOBHUM
YYaCHHKOM IUBUIBHUX MPOIECYyaJbHUX MPABOBITHOCHH, BiJl SKOTO 3aJIKHTh PYX LHMBUIBHOI CHpaBU
1 3 SIKUM BCTYIIAIOTh y TIPABOBIAHOCHHH BC1 YYaCHUKH IHUBUTEHOTO TIporiecy [1, c. 397], moBHOBaXeHHS
SIKOTO YiTKO BU3HaueHO L{MBiIbHUM MporecyanbHuM KojekcoMm Ykpainu (nani — [ITK Ykpainu), roso-
BYIOUHMI Cy1s1, 3a0€3MeUy0Yr BUKOHAHHS 3aBAaHb LUBUILHOTO CY/I0YMHCTBA B KOHKPETHUX [IMBIIBHUX
cripaBax (CT. 2), Kepye X0JI0M CYJIOBOTO 3aciTaHHs, 3a0e31edye JoIep KaHHs TIOCIIOBHOCTI 1 IOPSIKY
BYMHEHHSI MPOLECYalbHUX i, 3A1HCHEHHS! YYaCHUKAMH CyJIOBOTO MPOLECY iX MpOolecyaJbHUX MpaB
1 BUKOHAHHSI HUIMH 000B’SI3KiB, CIIPSIMOBY€E CYIOBHI pO3IIIsiT Ha 3a0e3MeUeHHs ITOBHOTO, BCEOITHOTO Ta
00’€EKTUBHOTO 3’SICYBaHHS 00CTaBUH CIIPaBH, yCYBAIOYH 3 CYJIOBOTO PO3TJISTY BCE, M0 HE MAE ICTOTHOTO
3HA4YeHHS JUIS BUPIIIEHHS cripaBu (cT. 214).

Pe3ynbrar mpaBo3acTOCOBHOI MiIIBHOCTI CY/Il BTUTIOETHCS y HOTO PIIIEHHSIX SIK CTOCOBHO CYTi T1O-
30BHHMX BHUMOT, SIKI IPUUMAIOTHCS, CKIAJAI0ThCs 1 MAMUCYIOTHCS B Hapaadiid KIMHATI, Tak 1 IpH BHpi-
MIEHHI TPOIEAYPHUX IMUTAHb, ITOB’I3aHUX 3 PYXOM CIIPaBH, KJIOMOTAHb Ta 3as1B 0Ci0, Ki OepyTh y4acTh
y CIIpaBi, MUTaHb NPO BIIKIAaACHHS PO3IIISAY CIIPaBH, OTOJIOMICHHS MEPEPBH, 3yIHMHEHHs a00 3aKPHUTTS
MPOBAJPKEHHS Y CIpaBi, 3JIMIIICHHS 3asBH 0€3 PO3TIISAY TOIIO, OUTBIIICTP 13 AKUX CYAJS BUPIIIYE HE
BUXOJIsT9M J10 Hapaauoi kiMHaTH (crarti 258, 259 HIIK Ykpainu). [Ipuuomy Bci 3asBU Ta KJIOTOTAaHHS,
3asBJICHI YYaCHHKaMU CIIPaBU y CyJOBOMY 3acCiflaHHi, CyJis Ma€ BUPILIyBaTH oApa3y (Iiciis 3acioyXo-
BYBaHHSI TyMKH iHIIMX MPUCYTHIX Y CyIOBOMY 3aCiTaHHI YIaCHHKIB CIIPaBH), a Pe3yJIbTAT iXHBOTO PO3-
sy ohOpMITIOBAaTH YXBajloko abo Y BUTIISII OKPEMOTO JOKYMEHTa (IIOCTAaHOBIICHOIO y Hapa il KiM-
HaTi), a00 TTOCTAaHOBJICHOIO HE BUXOJISYH JI0 HAPAII0i KIMHATH, 13 3aHECEHHSM JIO IIPOTOKOITY CYJIOBOTO
3acigaHHs (ctatTi 222, 248, 259, 260 LIIIK Ykpainn). Y 3B’43Ky 3 MM OCTaHHI{ BHJI yXBaJl y4€HI-IIpo-
[IeCyaJiCTH Ha3UBAIOTh «IIPOTOKOILHUMIY [2, ¢. 708].

I sKmo yxBasieHHS CyJJICI0 pillleHHsI a00 MOCTAHOBJICHHS YXBaJH y BUTJISII OKPEMOTO JJOKYMEHTA
BiOyBa€eThCs B HAapaA4idl KiMHATI, Jie y CyAJi € yac AJsl HOro CKiaJaHHs (HaJIEKHOTo OOTPYHTYBaHHS
MOTHBIB Ta TIPABIJIBHIX BUCHOBKIB 13 TTOCHJIAHHSIM Ha HOPMY 3aKOHY), TO TIPH BUPIIICHH] 3asB 1 KJIOTO-
TaHb YYaCHUKIB CIIpaBu 03 BUXOAY A0 Hapaa4doi KIMHATH (TOOTO «Ha MiCIIi») TaKOT MOXKIIUBOCTI y CyAIi
HE iCHy€, a OTXKe, BiH Ma€ BOJOITH HeaOusSKuMHU npodeciiiHuM piBHEM, MAaHCTEPHICTIO, BMITH OTepa-
THUBHO 00pOOJISATH 1HPOPMAIII0 — 3arajioM MaTH BUCOKOPO3BUHYTHI 1HTEJIEKT Ta aHATITHYHE MUCIICHHS,
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0e3 SIKOTO HEMOXIIUBO POOUTH MPaBUIbHI BUCHOBKHM Ta IIBUAKO YXBAIIOBATH PILICHHS 3 MHUTaHb, SKi
BUHHKAIOTH M1/l 4ac po3IiIsily UUBIIBHOI CIIPaBH.

AHaJii3 0CTaHHIX H0CTiIKeHb Ta MyOJaikamiii. AHATITUYHA AISUTBHICTH CYJI IMiJ] Yac 3MiHCHEHHS
NPaBOCYAJs Yy LMBUIBHUX CIPaBax sK BiAMOBIIHUM Mi3HABAIbHUI MPOLIEC, Bl KOTO 3aJICKUTh OIepa-
THUBHICTB 1 IPABHIIBHICTh YXBAJICHUX CYAJEI0 PillleHb, HE OyJia MPEIMETOM CaMOCTIIfHOTO HayKOBOTO
JTOCITI/PKEHHST YYCHHUX-TTPOLIECYaITiCTiB, OCKUIPKU K YaCTHHA Mi3HABAJIbHOI AISUIBHOCTI JFOJMHU TIepe-
IIyciM € TIpeIMeToM BUBYEHHS (inocodii Ta rmcuxomnorii. [lnTaHHS aHaMITHYHOI AisSUTBHOCTI PO3KpHBa-
Jocs ¥ y Teopii yrpaBiHHSA SIK CKJIaJI0Ba MPOIIECY MiArOTOBKH yNpaBiiHChbKuX pimens (I. Peiireposuy,
10. KypHocoB). ¥ Mexax IUBIIBHOTO MPOIECY aHATITHYHA AisUTBHICTH CYJUII JIUIIE B OKPEMHUX IIpa-
ISX PO3TIAAEThCS K eneMeHT gokasyBanHs (C. dypca, T. Liopa, 1. PemerHikoBa ta in.). [lepeBakHo
K aHAIITUYHA JISUTBHICTh PO3TIISIIAETHCS SIK AaHAIITUYHI MTOBHOBAKEHHS CYJiB BHIUX IHCTAHINHN MPU
00po0IIi TaHUX CyIOBOI CTATUCTHKHU Ta y3araJbHCHHI Cy0BOi npakTHku (€. BacskoBerkuii, C. KHs3b-
kiH, FO. Tumodees Ta iH.). BonHouac y Mekax 3arajibHOTO MOHSTTS «IIPaBOBa aHATIITHKa» Cy/I0Ba aHai-
THKa JINIIEe BUIUTSIETHCS Cepe/l BUIB MpaBoBoi aHaiTHKY (B. IcakoB), 6€3 po3kpuTTs ii poti i 3HaUEHHS
B TIPAaBO3aCTOCOBHIN JMisUTBHOCTI CYAJI ITiJ] Yac PO3TIIsly 1 BUPIMICHHS KOHKPETHUX IMBIIBHUAX CIPaB.

Merta cratTi nonsrae y 3’sICyBaHHI POJIi aHATITUYHOI JiSUTBHOCTI CYJUL IiJ| 4ac 3MiHCHEHHS HUM
[IPaBOCYAJs y UUBUIPHUX CIIPaBax sIK rajly3eBOI0 BUMIpy IIPaBOBOI aHAIITUKU Ta BU3HAYEHHI BIUIUBY
aHamTHYHUX QYHKIIH cyi Ha eeKTHBHICTh HOTO MPOLECYaTbHOI JisNTBHOCTI.

OcHoBHi pe3yabTaTu 10caizkeHHs. Tak, y OyIb-sKill JisSUTBHOCTI, sika nependadae GopMyTOBaHHS
BUCHOBKIB 1 IPUMHATTS TUX YM 1HIIUX PillieHb, TOOTO B Mi3HaBalbHIN cdepi, BXKIMBE 3HAYCHHS Ma€
aHAIITUYHE MHUCJICHHS. 3arajlbHOBIIOMO, 10 (JOPMYBaHHS aHAJIITUYHOTO MHCIICHHS BUMAra€eTbCs JIs
OTIEPaTHBHOTO BU3HAUEHHS OCHOBHUX 1 IPYTOPATHUX aCTIEKTiB; BUPIMIEHHS CKIIAJHUX TIPOOIEM; HAIeXK-
HOT'0 OOTPYHTYBaHHSI BUCHOBKIB TOLIO.

HayxkoBIi o0TpyHTOBaHO 3ayBa)KyIOTbh, III0 TOBOPHUTH TPO «PIIICHHs» MOJYKHA JIMIIE Y TOMY pasi,
AKIIO BUOIp pOOUTHCSI HE MEHIIIE, HIX 3 ABOX albTepHATHB. TOOTO MPUIHATTS pillleHb — 11e CUHTE3 pa-
LiOHANBHUX CXeM BHOOPY albTEPHATHB i OLIHIOBAHHS IXHBOT sKOCTi. MlOro 3aB1aHHs Mosrae y Tomy,
1100 13 0e3mivi KOHKYPYIOUHMX CTpaTerii BUPIIEHHS MPOOJIEMH, HAa OCHOBI aHaI3y YMOB 1 HacHiIKiB i1
peadmizanii, oOpaTtu Kpauty (ontumaibHy). [l pilieHHsIMH, ONTUMAILHUMHU B ITUPOKOMY CEHC1, PO3yMi-
FOTBCSI TaKi PIIICHHS, K1 CIIPSMOBAHI HE TaK Ha IMOJ0JIAHHS HACIIIKIB THX YH 1HIIUX MPOIIECIB X SBHIII,
SK Ha BHUpIIIEHHS BCHOI'O KOMIUIEKCY MPOTHUPIY, SKHH MPU3BIB 10 BUHUKHEHHS MPOOJIEMHOI CHTYaIlil.
Tum camMuM 3a0e3meuyBaTUMEThCSI BpaxyBaHHS 1HTEPECiB MaKCUMaJIbHO LIMPOKOTo Koisa ocid. Lle Bu-
Marae BiJi 0COOH, 1110 IPUKUMAE PIIIICHHS, 3IaTHOCTI POTHO3YBAaTH HOTO HACIJIKK Ta CHCTEMHO OauUTH
npobnemu [3, c. 8; 4, c. 91, 400].

Bapro moroautHcst i3 BUCIOBICHOIO B JTiTEpaTypi JyMKOIO, III0 POJTb aHAJIITHKA (cremianicTta 3 iHdop-
MalliifHO-aHaJIITUYHO1 AiSJIBHOCTI) Ha JepiKaBHIM ciyx0i € HabaraTo BiANOBiAaNbHOIO, HiX poOOTa
aHaNIITHKA B HEJEP)KAaBHUX CTPYKTYpax, OCKIJIbKM 0a30BOI0 XapaKTEPHCTUKOIO JEPKaBHO-MOMITHIHOT
JUSUTBHOCTI € OTIEPaTUBHICTD. AJIKE SKIIO HOr0 BUCHOBKU BUSBIISITHCS HEIIPABUIILHUMHU, BIH HAITUIIIE HO-
BUH TpakTar. JlepaBHOMY CIIy>KOOBIIIO 103BOJICHA JIMIIE OJlHA CIIPO0a; SKIIO BiH HE Brajia€, MOMUIKH
CTal0Th HEBHUIIPABHUMH |3, c. 4].

Sk neprkaBHUE ciy)KOOBeUb CyIAsl 3A1MCHIOE IPaBOCY/is, SIKE B JIITEpaTypi BUBHAYAETHCS K OJHE
3 (hopM JeprKaBHOTO YIIPaBJIiHHSA, 3aCi0 BUKOHAHHS ACPXKABOIO BHYTPINMTHLOI (DYHKINT OXOPOHHU TIPaBO-
MOPSIZIKY, BIACHOCTI, MpaB i cBOOO TpoMaJisiH HUISIXOM BUPILICHHS CHELialbHUM OPTaHOM JIepKaBHOT
BIIQ/IA — CYZIOM IIUBUTBHUX 1 KPUMiHAJIBHUX CIPaB 3a MMPaBUIaMH, IepeI0a4eHUMH ITUBUTBHAM 1 KpUMI-
HAJILHO-TIPOLIECYILHUM TPAaBOM, TOOTO HIISXOM 3aCTOCYBaHHS BiJl iMEHI JepKaBU HOPM TIpaBa 11010
BCTaHOBJICHHX y CYJJOBOMY 3acifiaHHi (pakTiB 1 IpaBOBITHOCHH, a B JESIKMX BUIA/IKAX 1 3aX0/1iB IPUMYCY
Io mpaBomnopymmauKa [1, ¢. 19, 22; 5, c. 23].

OTxe, aHAMITUYHY JiSUTBHICTh CY/U/l, He3BaXKalOYH Ha Te, 110 BiH € JACPKaBHUM CIIY»KOOBIIEM, CIIpa-
BEJUTMBO OY/Ie BiTHECTH JI0 BUJIY MTPABOBOT aHAIIITUKY, K B IOPUAWYHIN JTiTepaTypi MPUALUIIETHCS MAIIO
yBaru. [Ipy mboMy Ba)KKO 3alepeyunTH, 10 IOPUCTH, SIKi BOJOAIIOTH METOJOJIOTIEI0 FOPUIANIHOTO aHa-
73y, KOPUCTYIOTHCSI TIOIMUTOM B yCiX cdepax IOpUIMYHOI AisIBHOCTI, BKIIOYAIOYM MpaBocyas. Bin
SIKOCTI FOPUIUIHOTO MUCJICHHS 0araTo B 4OMY 3aJIe’KaTh PiBEHb PO3BUTKY Ta €(heKTUBHICThH IOPUINIHOT
poboTu. BoHa fae 3MOry MOBHO 1 TOYHO PO3IIISAATH 3 IOPUAMYHOTO OOKY KUTTEBI CUTYyalii, KOHQIIKTH,
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(opMyIIoBaTH BUCHOBKH PO (haKTH JiHCHOCTI, yXBalIOBaTH OOIPYHTOBaHI CyJOBI PillIeHHS, CKiIaaa-
TH IHII FOPUINYHI JOKYMEHTH, BECTH TIPaBOBE HABYAHHS, J1aBaTH IOPUANYHI KOHCYIBTAIlil, TPOBAJIUTH
paBoBY ekcriepTusy [6, c. 3]. [IpaBoBa aHaliTHKA BU3HAYAETHCS SIK IIpod)eciiiHa aHAII TUYHA TisUTbHICTh
y chepi 3aKOHOTBOPUOCTI i MPaBO3acTOCYBaHHs, IPABOBOI KYJIbTYPH, IPABOBOTO iHGOPMYBaHHS, OCBITH
1 BuxoBaHHs. Cepesl MPaBO3aCTOCOBHOTO BUAY MPaBOBOI aHATITUKH BHIUISETHCA M CyJOBa aHANITHKA
[6, c. 8, 14], mporTe ii 3MiCT HE PO3KPHUBAETHCSI.

[Ipu npoMy, SKIIO BUXOTUTH 3 OCHOBHHX iICHYIOUMX HAYKOBHX MIIXOJIIB 710 Kiacu(ikaIliif TOBHOBa-
JKEHb CYJIIB, TO TIOPSI 13 IPOCBITHUIILKMUMH 1 TPEBEHTUBHUMU BUJIUISIOTH i aHAIITUYHI TOBHOBAKEHHS
Cyny, 0 SIKHX HaJIe)KaTh y3araJbHEHHS, aHaii3 1 3a0e3meueHHs iH(pOpMaiiHOI TOCTYITHOCTI CyI0BO1
MIPAaKTHKH, MTPABOBA MpOTaraHia, KOMIJIEKCHI TIEPEBIPKH POOOTH HIDKYECTOSIINX CYAIB 1 KOHKPETHUX
CYIUIIB, TIBHIIIEHHSI IXHBOTO TipodeciitHoro piBHs [7, ¢. 20]. ToOTO aHamiTHYHA NiSTIBHICTH CY/IB 3BO-
TIATHCS TIEPEBAYKHO 0 aHATITHYHUX TOBHOBAXXEHB CY/IiB BUIITUX 1HCTAHIIIHA TTPH 00pOOTIIi TaHUX CYA0BOI
CTaTUCTHKH Ta y3arajibHEHHI Cy10BOi MpakTHKU. [IpoTe B TakoMy po3yMiHHI aHATITHYHI TOBHOBAKEHHSI
CyIly JIelIo 3BY)KeHi, aJDKe BKa3aHa JisUTbHICTh 3/IIHCHIOETHCS 3a3BHYall TpalliBHUKaMU anapary Biaro-
BIJTHOTO CYIy, a HE CYJJICIO0, SIKHH 3/IIICHIOE IPaBOCY /sl Y KOHKPETHIH crpaBi, aHami3ye J0Ka3u, po3-
TJISIAA€ 3asiBH 1 KIIOTIOTaHHS Ta YXBAJIIOE PILICHHS.

Tomy akTyanpHOIO B IbOMY CEHCI € Kiracuikallis JisIpHOCTI Cy/li, HaBeACHA ITIe TOPEBOIONIHHIM
nporecyaiicroM €. BacbKOBCHKNM, SIKWH BUALISAB JOT1UHY Ta (PaKTHUHY AiSTIBHICTB CyTy, SKa 341HCHIO-
€THCS K CIIOCiO 3IICHEHHS MPOIECYATbHIX MPaB Ta 000B’SI3KiB CyTy: IUISIXOM BHUCJIOBJICHHS CyJKEHb
1 3xaificHenHs hakTuaHuX fiit [8, ¢. 646]. ToOTO JisUIBHICT CY/y 3 BUCIIOBJICHHS CykKeHb €. BacbkoB-
ChbKMI1 Ha3MBaB JIOTTYHOIO. X04a MPaBWIBHO, HA HAIy JYMKY, TOBOPUTH caMe IPO aHAJITUYHY JisUlb-
HICTB CyI[i, fIKa IPOHMU3YE BCIO HOTO AISUIBHICTH AK MPH MOCTAHOBJICHHI yXBal y CyJOBOMY 3acifjaHHi
(0e3 BUXOy 10 Hapaguoi KIMHATH), TaK i IPH yXBaJIEHH] PillIeHb y Hapaa4iil KIMHATI.

IIpy upoMy, aHadi3ylOYM 3MICT BHCJIOBJICHHUX YYaCHHUKAMM CIPaBH CYIKCHb Ta 3asIBICHUX HUMH
3as1B 1 KJIOMOTaHb, MiSUIBHICTD CYJJIi HE TPYHTYETHCS Ha MOMIYKY 1 BCTAHOBJICHHI MPHYMHHO-HACIIIKO-
BUX 3B’s3KiB (III0 MpUTaMaHHE JIOTIYHIH AisTEHOCTI), a TIepeAyCciM Mae Ha METi IIpoaHaji3yBaTH Ta I0-
PIBHATH OTPUMaHI JaHi Ha MPEAMET BIAMOBITHOCTI 3aKOHY Ta OOCTaBMHAM CIpaBH (L0 MPUTAMaHHE
came aHaNiTH4YHIN AisnbpHOCTI). Tak, 3a 3araJbHUM MPAaBUIOM, CYAIS 3°SICOBYE, YA MAIOTh YYaCHUKH
CIIpaBH 3asBH UM KJIOTIOTAHHS, TIOB’sI3aHi 3 PO3TIIAIOM CIIPABH, Ta BUPINIYE 1X MICISA 3aCTyXOBYBaHHS
JTYMKH IHIIMX TIPUCYTHIX Y Cy/I0BOMY 3acijaHHi yuacHHKIB cripasu. Cy 3anuinae 6e3 po3risiy 3asBH Ta
KIIOTIOTaHHS, K1 0€3 MOBAXHUX MPUYHH He OYyJIM 3asBJICHI B MiATOTOBYOMY ITPOBAHKEHHI 200 B 1HIIHIA
CTpOK, BU3HAYCHUH Cy/J0M. BpaxoByrouwu, 1110 POTSATOM CYZ0BOTO 3aCiJaHHsI y9aCHHKAMHU CIIPABU MOXKE
OyTH 3as1BJICHO HU3KY Pi3HMX 3asB 1 KJIONOTaHb, CyIJs IepelyciM Mae MpoaHali3yBaTH, YU 3asBIIsUIH-
Cs TIOTIOH1 3asBU 1 KJIIONIOTAHHS PaHINIe 1 SKUH pe3yibTaT iXHROTO BHPIMICHHS, Ta 3aJICKHO BiI ITHOTO
BXKE BUPIIIYBaTH iX 1o cyTi. Kpim Toro, OinbiIicTh 3as1B i KIOMOTaHb YYaCHUKIB CIIPaBH CTOCYIOTBCS
BATpeOyBaHHS J0Ka3iB. /{15 BUpIIIEHHS TaKWX KJIIOMOTAaHb CYJIS Ma€ MMPOaHaNi3yBaTH i 3iICTAaBUTH BU-
TpeOyBaHi JJ0Ka3! i3 MPeAMETOM JIOKa3yBaHHS Ta epe0adeHUuMH 3aKOHOM 3aC00aMH JJOKa3yBaHHs, JI0-
MyCTUMHAMH B KOHKPETHHUX MIPaBOBIAHOCHHAX, a TAKOXK icHyBaHHs B HopMax LIIIK Ykpainu MoxauBocTi
PO3MIISTY 1 33I0BOJICHHS TAKMX 3asB 1 KJIIOMOTaHb. HU3Ka 3asiB 1 KIIOMOTaHb YYACHUKIB CIIPABH CTOCYETh-
Cs1 3aJTydeHHS 10 Y4acTi B CIpaBi TpeTix ocid 0e3 caMOoCTiHHUX BUMOT Ha mpeamer cropy. Ilpu posrisiai
TaKUX KJIOTIOTaHb CYJl Ma€ MPOAHAJI3YBATH 1 3iCTABUTH 3 TIPEIMETOM CIIOPY HAsSBHICTH TIepenOadeHIX
3aKOHOM YMOB JIJISl y4acTi Takol TPeThol 0COOM B KOHKPETHIN CIpPaBi, SKUMH €: 000B’sI3KOBa HAsIBHICTh
[UBIIBHUX MaTepialbHO-TIPABOBHX BIHOCHH MiXK TPETHOIO OCOOOF0 1 OJIHIEIO 31 CTOPiH; MPEIO M AIb-
Ha OB’ s3aHICTh MaTepialbHO-NIPABOBHUX BiJTHOCHH TPETHOT 0COOM i OJIHI€T 31 CTOPIH 3 MPABOBITHOCHHA-
MU [I03MBaya 1 BiAMNOBi1aua; MaTepialbHO-IPABOBI BiIHOCHHU TPETHO1 0cOOU 1 0/1HIET 31 CTOPiH NOBUHHI
nepenbavaTH MOKIIMBICTD CIIOPY PO IHBUIBHE TPAaBO MK TPETHOIO 0C000I0  0c000F0, HA CTOPOHI
sikoi BoHa BucTymae [ 1, c. 318]. Sk 6aunmo, jJist BUPIIICHHS 3BHYAHHOTO JIJIsl KOYKHOT IUBIIBHOT CIIPaBU
MMUTaHHS CYJII HeOoOXiTHO MPOSBUTH HEAOMsIKI aHANITHYHI 3A10HOCTI 3 METOI HOT0 TIPaBUIBHOTO BU-
pilIeHHS.

Binbr ckiaaHImIO0 BapTo YSBIATH CO01 aHATITUYHY AiSJIBHICTB CY/J1i B HApaI4iid KIMHATI IpU yXBa-
nenni pimenss, ajpke LIIK Ykpainu BucyBae 1o Cyn0oBOTO pIIIEHHS BUMOTH 3aKOHHOCTI W OOTpyH-
ToBaHOCTI. Tak, 3aKOHHUM € DILlIeHHs, yXBaJeHEe CYJOM BiJIOBIAHO 0 HOPM MaTepiajbHOTO MpaBa

* AIIbMAHAX MNPABA + 2018 « Bunyck 9 » 115




AOOKTPUHATNBHI NiAXoAuU TA BUMIPU

3 TOTPUMAaHHSM HOPM TPOIleCyaIbHOTO rpaBa. OOIPpyHTOBAHUM € PIllICHHS, YXBaJICHE Ha MiJCTaBi MTOB-
HO 1 BceOiuHO 3’5ICOBaHMX 00CTaBWH, Ha SIKi CTOPOHM MOCHJIAOTHCS K Ha ITiJICTaBy CBOiX BHMOT 1 3a-
nepeveHb, MiATBEPKCHUX TUMH JIOKa3aMU, IKi OyJIi TOCHiJKeH B cyaoBoMy 3aciganHi (ct. 263 LIITK
VYkpainu). 1. PomaHIOK 3ayBakyBaB, [0 OOTPYHTYBAHHS CYJIOBOTO PillIEHHS, HOTO apryMEHTAIlisl — 11e
KITFOUOBUN KPUTEPiH IKOCTI OKPEMOTO CYIOBOTO PIIICHHS, 32 SIKUM CYCITIJTECTBO OIHIOE €()eKTUBHICTH
TUSUTBHOCTI BCi€l cyoBOi cucremu. HaneskHe MOTHBYBaHHS CyJI0BOTO PIllIeHHsI — 1€ cTaHAapT €Bpo-
MEHCHKOTO CY/Ty 3 MpaB JIOAMHM, ajie KU BOJHOYAC HE 03HA4ae 000B’S3KY Cyay HaJaBaTH JETAIbHY
BiJIMOBiIb Ha KOXKEH apryMEHT; TaKe MUTaHHs BUPIIIYETHCS BUHATKOBO Y CBITJIi 00CTaBUH KOHKPETHOT
crpaBu. [IpoTe Ha CyAF0 TIOKIIAAETHCS BIAMMOBIAIBHICTh 32 SKICTh 1 WITKICTh BUKIIAACHHS Yy PillleH-
Hi MOTHBIB 1 BUCHOBKIB, OCOOJIMBO [0 CTOCY€ETHCS JOBOMIB Ti€l CTOPOHU KOH(IIIKTY, fKa B Pe3yabTaTi
YXBaJICHHS CYJIOM PillIeHHS 3aJMIIAEThes B Iporpaiti [9]. BkasaHi BUMOTH 110,10 OOTPYHTOBAHOCTI CY-
JIOBOTO PIMIEHHS OJJHO3HAYHO CBITIATH PO aHATITHIHUNA XapaKTep MiSUTBHOCTI CYI PH PO3TIISIII HUM
LUBIJIBHUX CIIPAB.

BucnoBku. Takum 9rHOM, 3MiCT BKa3aHO{ BHIIE AisTHOCTI CY/Ii Aa€ MiJCTaBH JUI BUCHOBKY, IO
BOHA Ma€ 3aBEPIICHUI aHATITHUHUIN UK (TIOYMHAIOUHN 13 3aKOHOJIABYOI0 BU3HAYCHHS 3aBIAaHHS IU-
BUTRHOTO CYJIOYMHCTBA JIJIsl KOXHOI IIUBUILHOI CIipaBH, 300py i crucTeMaTH3allii Joka3oBoi iHpopmairii
po OOCTaBHHMU CTIPABH, 1 3aBEPIIYIOYN aHATi30M BHMOT 1 3allepedeHb CTOPIH Ta 31CTAaBIICHHS iX 13 J0-
Ka3aM¥ Ta YXBAJCHHS PIllICHHS). 3a3HaueHa aHAIITUYHA JIsUTbHICTD CYJIIl MAa€ BU3HAYAIIbHE 3HAYCHHSI
MiJ] 9ac 3iICHeHHS MPaBOCYA/s Y MUBITHHIX CITPaBaXx, a I1e IA€ 3MOTY TOBOPUTH IIPO OHH 13 TAITy3eBUX
PIBHIB JIOCJII/DKCHHS TIPABOBOI aHAJIITUKU Ta 3a JIOTIOMOTOO il METO0JI0TT BCTAHOBUTH TaKUM YHHOM
BILTMB aHATITHYHUX (QYHKIIH cya/1i Ha epeKTUBHICTH HOTO TIPOIeCYaIbHOT NisITbHOCTI.
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Kopoeo C. O. AnaniTuuHa JisiAbHicTh cyaai nig yac 3ailicHeHHs IpaBocyasi y HUBIIbHUX CIIPaBax sIK rajy-
3eBHUil BUMip NMPaBoBoOi aHATITHKH

CrarTs npucBsiueHa 3’ SICyBaHHIO POJIi aHATITUYHOT AisUIbHOCTI CyA/l Hif Yac 3AiiiCHeHHS IPaBOCYAs y IUBIIBHUX
CIIpaBax sK rajly3eBOr0 BUMIpY MPaBOBOT aHATITHKH. 3BEPTAEThCS yBara, 10 Ui PO3IVISILY 1 BUPIMICHHS [IUBITBHUX
CIpaB Cy[Jsl Ma€ BOJOAITU BUCOKOIO MPOodeciiiHo0 MaliCTEpHICTIO, BMITH OIepaTUBHO 00po0iaTy iHdopMalito, s
YOro BiH MOBUHEH MaTH BUCOKOPO3BUHYTHH IHTEJICKT Ta aHAJTITHYHE MUCIICHHS, 03 SKOTO HEMOXKJIMBO POOUTH Tpa-
BUJIbHI BUCHOBKH Ta IIBUJKO yXBaJIIOBAaTU PIIIEHHs 3 MUTaHb, SIKi BUHUKAIOTh 1]l Yac PO3MIANY LIUBIIbHOI CIpaBU.
IIpoaHani3oBaHO ICHYIOYI BUMOTH 1[0JI0 OOIPYHTOBAHOCTI CYJJOBOTO PIllICHHSI, SIKi CBIYaTh PO aHAIITHYHAN XapakK-
Tep JiSUIBHOCTI Cy[Al IPU PO3IVILIi 1 BUPILIEHHI HUM LUBUIBHUX crpaB. HaBoguTbCs OOIpyHTYBaHHS, L0 BKa3aHa
JUSTTIBHICTD CYIJII MA€ 3aBEepIICHUN aHATITHYHUIN UK (TTOYMHAIOYN 3 3aKOHOAABYOTO BH3HAYCHHSI 3aBJaHHS I[HBIJIb-
HOTO CYIOYMHCTBA Ul KOXKHOI LUBLIBHOI crpaBu, 300py i cucreMarusanii 1oka3oBoi iHdopmarii mpo o0CTaBUHU
CIIPaBH, 1 3aBEPIIYIOUN aHAJII30M BUMOT 1 3alepeueHb CTOPIH Ta 3ICTABJICHHS iX 13 JI0Ka3aMHU Ta YXBaJICHHS PIIIICHHS).
PoOuThCS BUCHOBOK, 1110 aHAJIITHYHA JisUTBHICTB CY/IJII Ma€ BU3HAYaJIbHE 3HAYCHHS I11]1 Yac 3/{IHCHEHHS HUM IPaBOCY/I-
I y NUBLUTBHAX CIIPaBax, a Ie Jja€ 3MOTY TOBOPHTH PO OHH i3 TaTy3eBUX PiBHIB JOCTIKCHHS MPaBOBOI aHATITHKH
Ta 3a JONOMOTIOI0 i1 MeTo0I0Tii BCTAHOBUTH BIUIMB aHATITUYHUX (YHKIIH Ccynai Ha e(heKTUBHICTH HOTO Mpolecyalb-
HOT JisUTBHOCTI.
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Jlyyvkuii P. I1. TeopeTuxko-npaBoBuii ananiiz lecsatu 3anoBigeil Boxxux sik cBiTorisiinoro axepedna...
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Cy/IOBI pillIEHHS, TPAaBOBA aHAIITHKA.

Koroied S. Analytical activity of a judge in administration of justice in civil cases as a sectoral measure of
legal analysis

The article is focuses on clarification of the role of judge’s analytical activity during administration of justice in
civil cases as a sectoral measure of legal analysis. It is emphasized that in the legal literature the analytical activity of
courts is reduced mainly to the analytical powers of the courts of higher instances in the processing of judicial statistics
and generalization of judicial practice. However, it is emphasized that in this sense analytical powers of the court are
somewhat narrowed, since the aforementioned activity is usually carried out by the employees of the court officials of
the relevant court, and not by the judge which is administering justice in a specific case, analyzing evidence, exami-
ning applications and petitions and ruling the judgment. Attention is drawn to the fact that in order to consider and
resolve civil cases, the judge must have high professional skills, be able to process information promptly, for which
he must have highly developed intelligence and analytical thinking without which it is impossible to draw the right
conclusions and to quickly make decisions on issues that arise during consideration of a civil case. It is comparing the
analytical activity of a judge when a judge rules the judgment or decree in the form of a separate document, which
takes place in the counseling room (when the judge has time for analytical conclusions), as well as in solving applica-
tions and petitions of the participants of the case without going to the counseling room. Taking into account that during
the court session a number of different applications and petitions can be filed, the judge must first consider whether
such statements or claims have been filed before and what is the outcome of their resolution, and, depending on this,
to resolve it. Most of the statements and petitions of the participants in the case relate to the reclamation of evidence.
To resolve them, the judge must analyze and compare demanded evidence with the subject of proof and established by
law means of proof, permissible in a particular legal relationship, as well as the existence in the law of the possibility
of considering and satisfying such applications and petitions. A number of applications and petitions of participants
in the case concerns the involvement of third parties in the case without a separate claim for the subject of a dispute.
In considering such petitions, the court should analyze and compare with the subject of the dispute the existence of
conditions established by law for the participation of such a third person in a particular case. The existing require-
ments, concerning the validity of a court decision, which indicate the analytical nature of the judge’s activity when
considering and resolving civil cases, are analyzed. The justification is given to fact that the judge’s activity has a
completed analytical cycle (from the legislative definition of the task of civil justice for each civil case, the collection
and systematization of evidence of the circumstances of the case, and completing the analysis of claims and objections
of the parties and comparing them with evidence and ruling the judgment). It is concluded that the judge’s analytical
activity is crucial for his administration of civil justice, which allows one to talk about one of the sectoral levels of
research in legal analysis and, using its methodology, to determine the influence of the analytic functions of a judge on
the effectiveness of his procedural activity.

Key words: civil proceedings, justice, judge, analytical powers, arguments of parties, evidence, court judgments,
legal analytics.
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O0OKMOp PUOUYHUX HAYK

TEOPETHUKO-ITPABOBUI AHAJII3 TECATH 3ATIOBIJIE BOXKHAX
AK CBITOIVIAAHOI'O J’KEPEJIA IO3UTUBHOI'O ITPABA

ITocTtanoBka npodsaemu. Po3BUTOK 3HaHB PO MpaBo nependadae raudoKe OCMHUCICHHS OCHOBHUX
CBITOTJISZIHUX Hayal, Ha SIKUX 0a3y€eTbCsl BITUM3HSHE TIO3UTHBHE NpaBo. Jlo Takux, 30KpeMa, HalleKaTh
¢inocodcpKo-npaBoBi KaTeropii, Ha AKUX (GopMyBasacs cyyacHa yKpaiHChKa MOpailb, siKa Yepraja CBoi
BuToKH 31 CBaroro [Iucema (bi6mii). 3HaHHS WX MIIBAIHH Ja€ 3MOTY TOJETHIMTH Ta YAOCKOHAIUTH
TIPOIIeC TTPABOTBOPIOCTI, OCKUIBKH JTOTTOMAra€ JiTKiIle BU3HAYUTH OPIEHTHPH 3aKOHOIaBUOT MisITEHOCTI
i 3a0€3MeYNTH €HICTh IOPHIUYHOI MPAKTHKH Y PI3HOMaHITHUX 11 cepax. OKpiM TOTO, KaTeropis mpaBa
TICHO OB’ s13aHa 31 CBITOTIISITHUMH MOHSTTSMU [IPAB/IH, CIIPABEIJIUBOCTI, 100pa, IKUM, IO CyTi, 1 TOBHH-
HO OyTH ocTtaHHE. TOMY ZOCHIIKEHHS 3MICTY CUCTEMH IIPABOBHUX IMOHSATH Ta CyTHICHUX XapaKTEPUCTHK
[IO3UTUBHOI'O 1IpaBa Ma€ HE TUIBKU aKkaJeMiuHe, a i mpakTuyHe 3HaueHHs. CaMe 3 LbOro i BUIUIMBAE
aKTyaJIbHICTh TIOPYIIEHOT MPOOIEMaTHKH.
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