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Koroied S. Analytical activity of a judge in administration of justice in civil cases as a sectoral measure of
legal analysis

The article is focuses on clarification of the role of judge’s analytical activity during administration of justice in
civil cases as a sectoral measure of legal analysis. It is emphasized that in the legal literature the analytical activity of
courts is reduced mainly to the analytical powers of the courts of higher instances in the processing of judicial statistics
and generalization of judicial practice. However, it is emphasized that in this sense analytical powers of the court are
somewhat narrowed, since the aforementioned activity is usually carried out by the employees of the court officials of
the relevant court, and not by the judge which is administering justice in a specific case, analyzing evidence, exami-
ning applications and petitions and ruling the judgment. Attention is drawn to the fact that in order to consider and
resolve civil cases, the judge must have high professional skills, be able to process information promptly, for which
he must have highly developed intelligence and analytical thinking without which it is impossible to draw the right
conclusions and to quickly make decisions on issues that arise during consideration of a civil case. It is comparing the
analytical activity of a judge when a judge rules the judgment or decree in the form of a separate document, which
takes place in the counseling room (when the judge has time for analytical conclusions), as well as in solving applica-
tions and petitions of the participants of the case without going to the counseling room. Taking into account that during
the court session a number of different applications and petitions can be filed, the judge must first consider whether
such statements or claims have been filed before and what is the outcome of their resolution, and, depending on this,
to resolve it. Most of the statements and petitions of the participants in the case relate to the reclamation of evidence.
To resolve them, the judge must analyze and compare demanded evidence with the subject of proof and established by
law means of proof, permissible in a particular legal relationship, as well as the existence in the law of the possibility
of considering and satisfying such applications and petitions. A number of applications and petitions of participants
in the case concerns the involvement of third parties in the case without a separate claim for the subject of a dispute.
In considering such petitions, the court should analyze and compare with the subject of the dispute the existence of
conditions established by law for the participation of such a third person in a particular case. The existing require-
ments, concerning the validity of a court decision, which indicate the analytical nature of the judge’s activity when
considering and resolving civil cases, are analyzed. The justification is given to fact that the judge’s activity has a
completed analytical cycle (from the legislative definition of the task of civil justice for each civil case, the collection
and systematization of evidence of the circumstances of the case, and completing the analysis of claims and objections
of the parties and comparing them with evidence and ruling the judgment). It is concluded that the judge’s analytical
activity is crucial for his administration of civil justice, which allows one to talk about one of the sectoral levels of
research in legal analysis and, using its methodology, to determine the influence of the analytic functions of a judge on
the effectiveness of his procedural activity.
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legal analytics.
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TEOPETHUKO-ITPABOBUI AHAJII3 TECATH 3ATIOBIJIE BOXKHAX
AK CBITOIVIAAHOI'O J’KEPEJIA IO3UTUBHOI'O ITPABA

ITocTtanoBka npodsaemu. Po3BUTOK 3HaHB PO MpaBo nependadae raudoKe OCMHUCICHHS OCHOBHUX
CBITOTJISZIHUX Hayal, Ha SIKUX 0a3y€eTbCsl BITUM3HSHE TIO3UTHBHE NpaBo. Jlo Takux, 30KpeMa, HalleKaTh
¢inocodcpKo-npaBoBi KaTeropii, Ha AKUX (GopMyBasacs cyyacHa yKpaiHChKa MOpailb, siKa Yepraja CBoi
BuToKH 31 CBaroro [Iucema (bi6mii). 3HaHHS WX MIIBAIHH Ja€ 3MOTY TOJETHIMTH Ta YAOCKOHAIUTH
TIPOIIeC TTPABOTBOPIOCTI, OCKUIBKH JTOTTOMAra€ JiTKiIle BU3HAYUTH OPIEHTHPH 3aKOHOIaBUOT MisITEHOCTI
i 3a0€3MeYNTH €HICTh IOPHIUYHOI MPAKTHKH Y PI3HOMaHITHUX 11 cepax. OKpiM TOTO, KaTeropis mpaBa
TICHO OB’ s13aHa 31 CBITOTIISITHUMH MOHSTTSMU [IPAB/IH, CIIPABEIJIUBOCTI, 100pa, IKUM, IO CyTi, 1 TOBHH-
HO OyTH ocTtaHHE. TOMY ZOCHIIKEHHS 3MICTY CUCTEMH IIPABOBHUX IMOHSATH Ta CyTHICHUX XapaKTEPUCTHK
[IO3UTUBHOI'O 1IpaBa Ma€ HE TUIBKU aKkaJeMiuHe, a i mpakTuyHe 3HaueHHs. CaMe 3 LbOro i BUIUIMBAE
aKTyaJIbHICTh TIOPYIIEHOT MPOOIEMaTHKH.
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AHaJii3 0CTaHHIX JocinKeHb Ta MyoOJikamiii. MeTo010T1YHOK OCHOBOKO CTATTi CTaJIM Ipaill Ta
cBitorsnHi kounenmii C. AnekceeBa, P. bynprmana, B. baunnina, I1. ['ymak-Apremoscpkoro, B. Koc-
tunpkoro, O. JIsBoBoi, 1. JIyupkoro, C. Mynporo, €. Manantoka, H. Ownimenko, P. ITanasu, B. Tlo-
centina, [1. Kapmancekoro, JI. Kocrenko, H. [Tapxomenko, C. Cynerina, I'. CxoBopoau, JI. @ymiepa,
1O. Tuxonpasosa, M. I1lamkeBuya, FO. [llemuryuenka, sKi CIpUAIOTH OCMUCIIEHHIO TTIOTOYHUX TPOIIECIB
y cydacHiil Teopii Ta ¢inocodii mpaBa i MarOTh BaXJIMBE 3HAYCHHSI JJIs1 MOAAIBIIOTO 1X JTOCIIIKESHHS.

Ha ocHoBi TX ¢yHIaMEHTaIHHUX OCHOB, SIKi BOHM 3aKJIaJld, BBOKAEMO 32 JIOIIJIbHE MPOBATUTH
BJIACHI JIOCIII/DKEHHS BU3HAUEHOT ITPOOJIEMATHKH.

Meta crarrti. ChOrofHi BiICYTHE €IMHE KOMIUIEKCHE IOCIHIIPKEHHS OCOOIMBOCTEH CTaHOBJICHHS
imei mpaBa B KOHTEKCTI 1yA€0-XpHUCTUSHCHKOT Tpaaumii cBiTocnpuiiHATTs. Came Ha CyyacHOMY eTarli
JIep’KaBOTBOPEHHS TOTPIOHO KOHKPETHU3YyBaTH MOCTAHOBH 1yJai3My i XpUCTHUSHCTBA B chepi Mopaib-
HO-CTHYHOTO KOMIUICKCY, 3’SICYBaTH OMIHAHTH 1X 3MICTOBHOTO HAIIOBHEHHSI BiATIOBIIHO JO IMpOIECy
ocmucieHHs i1el npaBa. Takox JOIIBHO PO3MIISIHYTH CUMBOJI3M TekcTiB Craporo i Hosoro 3aBitis,
AK1 OPOXKYIOTh PI3HOAKLEHTOBAHICTh Yy MOJIi IXHHOTI'O TUIyMAa4EHHS Ta IUIOLIMHI B3a€EMO3B’SI3KY PO3Y-
MIHHS COIIAJIBHOTO MPU3HAYCHHS MOpaJIi 1 TO3UTUBHOTO MpaBa.

OcHOBHi pe3yJbTaTu AOCHiIKeHHs. [1es, 3rifHO 3 SKOI B OCHOBI OyAb-SIKOTO IMPAaBOMOPSIKY
y MIICYMKY JISKUATDH PENiTisi, HEOJHOPA30BO BUCIOBIIOBAJIACS PI3HUMH MHUCIHTEISIMU SIK y cdepi dimo-
codii, Tax i Teopii mpaBa. BoHa npuTamMaHHa 1 THX TEOPETUKO-ITPABOBUX HAYKOBIIIB, SIKi OCHOBY TpaBa
BOavany y AeprkaBHii Biaji, TOOTO MPEACTaBHUKIB CydacHOTO MO3UTUBHOTO TipaBa. OCKITBKH 3arajb-
Ha TEOopisi HO3UTUBHOTO PaBa, sKa IiJICYMOBYE JIaH1 aHAJIITUYHOT FOPUCIIPY/ICHIIIT, — IIe CaMOJIOCTaTHSI
IOpUINYHA HayKa, TPEeIMETOM sKOi € Jorma mpasa [8, ¢. 92]. Kpim Toro, I'. ['erens Bu3HauaB nepkaBy
SIK «JTyXOBHO-MOPAJBHY 171€10, 110 MPOSBISETHCA Y (hopMi JIFOCHKOI BOIi Ta ii cBOOOAM, BHACTIIOK YOTO
ICTOPUYHMI MPOLIEC 32 CYTHICTIO CIIPaBH 3AiHCHIOETHCS 32 IIOCEPEIHUITBA epxKaBm» [3, c. 92].

B omrHomy 3 mommpeHHX y Teopii MiaXoIiB MO0 PO3YMIHHS CYTHOCTI IpaBa CTBEPIKYETHCS, IO
MPaBO YTBOPIOETHCS BHACIIOK €BOJIFOLIT PEIITIHHUX MMiJICTaB JIIOJChKOI aKTUBHOCTI, X04a, BOJHOYAC,
SIK CHCTeMa BUMOT BOHO € HalOUIIbII BiIJAIEHOO Ta HE3aJIeXKHOIO BiJI peirii cucreMoro. SIk Harojiomrye
10. TuxoHpaBoB, «HAHOIIBII TPUPOTHHI 1 JTOTIYHUN IIISIX TpaHchopMarii JyXy B IpaBo MpOJIsTae ue-
Pe3 MOCIiI0BHICTB: Peirisi — MopaJib — paBo» [6, c. 92].

Ockinbku bibmis ckmamaetnes 31 Ctaporo (ITucanns eBpeiB) Ta HoBoro 3aBiTiB, TOpeUHO pO3TIIS-
HYTH Ti aclleKTH BipOBYCHHS 1yAai3My, SIKi CTaJdl OCHOBOIO MOPAJIBLHOIO JKUTTS Ta MPaBOBOI TpaauIil
€BPEHCHKOT0 HApOLy, 13 HEPCIIEKTUBOIO 1X MMOJANIBIIOT0 BUXOLy Ha 1CTOPiIO i aHAaJIi3 TMTaHb BUPAXKEHUX
Y XPHCTHSHCTBI.

B ocHoBI Bci€l pertiriiinoi, a faii i npaBoBoi KylbTypH €Bpelicbkoro Haponay, Csste [Tucemo — Topa
(XpUCTUSHCHKHIA €KBIBAJICHT — TEPIIIi MATh KHUAT bibJIii), 10 po3risinaeTses sSK OS3MiHHMN Jap caMoro
Bceumnboro. Y cepenoBuili NpeacTaBHUKIB HApOy BOHO BijoMe i sik boxxecTBennunit 3akon. Braxa-
€ThCS, 10 CBOi BcTaHOBJIEHHS MpaBUJl )KUTTS ['ocnoib nepenas eBpesiM uepes3 npopoka Moiices, a ToMmy
iHIIMIA BapiaHT Ha3Bu — JlecsiTh 3anoBineit boxux.

Came BuHU OyJM MTOKJIMKAHI PETYJIIOBaTH YCi CTOPOHU JKUTTS CYCHUIBCTBA — BiJl B3a€EMUH yCEepeIuHi
POJIMHH, 10 CIIpaB OpraHi3allii CyCHinbHUX iHCTHTYTiB. IX HOPMH y CYKYIHOCTi YTBOPIOIOTH JOTOBIp,
axkuil bor ykiaB i3 O0panum HapojoM. Cepexn MpeICcTaBHUKIB €BPEHCHKOIO HApOIy BBAaXKA€ETHCS, IO
caMe TepMiH JIOTOBIp — i3 B3aEMHUMH 000B’I3KaMH CTOPiH — HalO1IbIIIe BiATOBiae cyTHOCTI Tomii. Taxk,
Ha HapoJl MoKIaanics 30008’ 13aHHs BUKOHYBath boxy Boiro, a cam ['ocrioap 06iusB y pasi BUKOHaH-
s Moro BUMOr GaroBONiHHS if MiATPUMKY. 3MiCTOBHHIA LIEHTP, Y AKOMY KOHIIEHTPOBAHO IIi 3arajib-
HOCBITOTJISIZIHI T2 MOPAJIbHI TPHUITHCH, SIKI CTAIOTh OCHOBOIO PETYJIITUBHHX MEXaHI3MiB JKHTTS €BpeiB
ynpoJoBx yciei ixupoi — ne 10 3anosigeii ado Hdexanor.

P. IlamasH 3a3Ha9ae, Mo «3amoBifi, 3a AESIKOIO TOJICF0 YMOBHOCTI, MH MOKEMO Ha3BaTH 010JIIHOIO
“KOHCTHUTYILI€I0” (TOMY [0 caMe BOHHM — OCHOBA YCiX 1HIINX 3aKOHOAABYMX TOJI0KEHb), B SIKIH Y “npe-
amOymi” pikcyeTnes, mo bor — ocHOBa i mkeperno mpasa. Y 1bOMY IJIaHi MIKaBO BUTIIAAAE “FOPUIAIHA
TexHika” 3amoBigiedl. ['paHMYHO YiTKa KOMIO3HIIIS TEKCTY HE 3aJUIIAE CYMHIBIB Yy ii IPOIyMaHOCTI —
y Pyci Bi 3arajibHOrO 10 OJMHUYHOTO, B1JI OCHOBH 10 Aetanel. [lepii x “cTarTi” BCTaHOBIIOIOTH OCHO-
BY OCHOB: BiJJTHOCHHH JIFOAWHHM 3 boroM, e ¢dikcyeThess boskecTBeHHE HKEpesio SKUTTS i BOJIi, HABOIUTh-
cst popmyna Bomi (“He poOu cobi kymupa, <..> He BKIOHSICA iM 1 He ciyxH iM”), popMmya iCTHHH
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(“He Bumonsit imeni ['ocnioga, bora TBoro, mapemuo”), ¢popmyna mnpaui mis cebe (“LUicts aniB mpa-
mron”’) 1 st bora (“a genp cbomuit — cybora ['ocronioBi, borosi TBoemy”). Och TYT i CTUKYIOThCS He-
OecHe Ta 3eMHe, 1 3B1JICH 3aI0BIi IEPEXO0/IATh “Ha 3eMJIK0”, BTUIFOETBCS YCE BUIIIECKa3aHe y cepy Jro-
CHKHX BiTHOCHH. BOHM 3aHOBO IMOBEPTAIOTHCS JI0 JKEpEsa )KUTTS, Iboro pasy 3eMHoro (“Illanyii batbka
TBOTO 1 MaTip TBOIOY»”). 3arajoM, OCTaHHI 11’ SITh 3aIOBi/Iell BCTAHOBIIIOIOTH TPAHMII 36MHOI BOJIi 1 TUM
camMuM (hopMYIOTh KITIOUOBI MeXaHi3MH 3a0e3eueHHs HeJOTOPKaHHOCTI 1paB: Ha UTTs (‘“He BOuBaii”),
Ha poauny (“He mepenroOcTByii”), Ha BIACHICTH 1 pe3yabTaTtu BracHoi npari (“He xpann™), Ha icTuHy
(“He BuMOBIISAl XHMOHOTO CBIMYEHHS’), — 1 HA 3aBEPIICHHS 3HOBY alleNIOIOTh A0 JYXOBHOTO MOYATKY
B ITFOJTUHI, 1110 3000B’s13y€ 11 10 BHYTpilIHiIX 3a00poH Ha Ti xk il (“He O6axkait Oy uHKY OJIMKHBOTO TBOTO;
He O6akall ApyKUHHU OIMKHBOTO TBOTO™ Ta iHIIE.). SIk 6aunMo, B yChbOMY TEKCTi Y HalTICHIMIUII c11ocio
MEPEIUTITAI0OTHCSl HOPMH SIK MOpaJIBHi, TaK 1 IopuaudaHi» [5, c. 92].

Takum umHOM, Jlekanmor BU3HAETHCS JDKEPEIOM OCHOBHUX IPHUHIMIIIB PETYIIOBAaHHS BiTHOCHH
€BPEICHKOro Hapo 1y 3 borom i yciel CykymHOCTI CyCIIBHUX BiJIHOCHH. X04Ya BiH HE MICTUTh CaHKIIiH,
TOOTO KOHKPETHUX BKa3iBOK Ha HETATHBHI HACIIJKH, III0 MOXKYTh 1 TOBUHHI HACTAaBaTH JUIS MIOPYIIHA-
KiB PO3MOPS/KEHb (KPiM, MOXKIIMBO, 3-1 3aMOBiji), HOro MOJOKEHHS MajH Ui €BPEiB 000B’I3KOBUIA
XapakTep, BCTAaHOBJIIOBAIM SIK iX MpaBa, Tak i 000B’s3KH. JlecsaTh 3amoBineil 3aKpirIrol0Th MPHHLUI
PIBHOCTI TIepeT 3aKOHOM, BUPIIIYIOTh KJIFOYOBI MATAHHS PO YMHHICTH 3aKOHY B TIPOCTOpi i "aci. YnH-
HICTb Y IPOCTOPI BU3HAYAETHCS IPUHIIUIIOM IPOMaJSTHCTBA (TIOIINPEHHS Ha KOKHOTO €BpPesl, HE3aJICKHO
BiJl MicII TIPOKMBAHHSA), T4 TEPUTOPIAILHOCTI (CTOCYEThCA BCiX 0Ci0, 1m0 nepedyBaloTh Ha TEPUTOPIi,
3aiimaniil [3painem). Illo sk crocyerses aii y yaci, To 3aKOHOM YTBEPJKY€ETHCSI HEOOMEKECHUH Xapak-
Tep Horo il — BBaxaeThes, o ['ocmoap gaB Horo pas i HazaBkau. 3arajioMm ke B YChbOMY BipOBUEHHI
M KPECTIOETHCS: TMOPYIIEHHS 3aKOHY MPHU3BOIUTH JI0 3arudelnti HapoAay, a mokopa boxkum 3amoBimsm
Ja€ HOMy HECKOPUMY CHJIy AyXy. TakuM YMHOM, 3all0pyKa MPaBHIIBHOTO CIIOCOOY JKUTTS B €BPEUCHKIN
TpaguIii — CIiayBaHHSI THM 3MiCTOBHO MOpaJbHUM HOpMaM, IO B MpoeKIlii boxoi Boii y CycIijbHe
JKUTTSI HAOYBaIOTh XapakTepy HOPM IOpUANYHKX. Taka TXHsI CIoyyKa Ta B3a€MOTICPEIJICTEHHsI CTalOTh
OCTaTOYHO 3PO3YMIJTUMH, SKIIO MaTH Ha YBasi TOJOBHY CYTHICHY PUCY €THKH €BPEiB, Ka KOOPAHHYE
BCIO CHCTEMY Oprasizaiii crroco0y >KUTTS.

Ha nymky P. BynapTMana, cyTHICTh €BpeHChbKOI MOPaJIbHOCTI CKOHLICHTPOBaHa B i/1e1 mocnyxy boxiit
BOJi. Y IIbOMY TOCITYXY IJIs JTIOOUHU 3Hauyma YecTs boxka, a Bxke K 11 HACTiIOK — JIIOJIChKA TiTHICTb.
«VY 3B’S3KY 3 IIUM Y €BPEUCHKIN €THUIll OOTPYHTYBaHHSI TOTO, IO € JOOPO 1 1110 MOTPIOHO BiJI JIFOJIUHH,
He MOke OyTH JaHO, CHIMPAIOYNCh Ha Te a0 iHIIEe YSABJICHHS MPO JIOJAWHY, BUXOASIUN 3 PaIliOHATBHAX
171eH, 3aKJIaICHUX y pO3yMi JIIOAMHU. 3p03yMi0, TYT HEMA€e MicIisl JJIsl TaK 3BAaHOT HOPMATHBHOI €THKH,
OCKIJIBKH HIIIO HE € [[IHHUM caMe 110 c00i. 3MICT BUMHKOBI HaJIa€ TITbKU TOCIyX» [2, ¢. 27].

Boxa Bos, i3 mporo morisny, € hopManbHUM aBTopuTeToM Ilncanus. JIroaceke 61arouecTs 3acHO-
BaHe Ha Oe3yMOBHIN MOKiIpHOCTI o0 bora 6arato B oMy cripuiiMaeThCs SIK IOPUAMYHE BiTHOLICHHS,
npaBenHUKa Oy/leé BHHArOPOPKEHO, HEUECTHBIS — MOKapaHO. BakuBUMH /i1 HAC € TaKi MOMEHTH:
MO-TIepIIe, BIZICYTHICTD 1/1€aTy JIFOMHH, 10 Peali3ye CBOI BOJIIO 11032 ()OPMaIbHUM JJOTPUMAHHSM PO3-
nopsipkeHs Topu. Himmo He € miHHEUM came 1o co0i, a 3MICT JisUTbHOCTI Hajdae jmmie nociyx. [lo-npyre,
el mocyx moJjsirae B 0e3yMOBHOMY CiiyBaHHI OykBi 3aKOHY, IO € peasizali€lo HaMipy CITiTyBaHHS
fioro nyxy. Matour Ha yBa3i OCOOJIMBOCTI Li€1 €TUKH, MH 3p03yMi€EMO IPUUMHY BKpail 1eTaIbHOI periia-
MEHTAIIii CIToco0y JKUTTS B iyAai3Mi, B yCiX ii 4iTKO BUpakeHHX (OPMATbHUX acTICKTaX.

Criony4eHicTh MOpaJIbHUX BUMOT 1 IPAaBOBHUX YCTAHOBJICHB B 1y/1ai3Mi BUIIISIA€ IPUPOTHBO, OCKIJIb-
KH Bi10YBa€ThCS TOPIBHSAHHS MOHATH «TPiX» Ta «3II0YMH». BBarkaeThes, o 3 napyBaHHAM boxxoro 3a-
KOHY 3’sIBHJIacs BIYHO JIif04a IMOCTaHOBA PO BUXOBAHHS JUIsl PO3MI3HAHHS T'piXa i 3JI04uHy. 3 TOTIsiLy
iynaismy, yce, yoro Bumarae cam ['ocnofp, € 100po, a 1o 3a00poHsie — 3710. Y Takuid crocio y Bipo-
BUCHHI BCTAHOBITIOETHCS TIOIJII0OUA JTIHIS MK TpaBeTHUM (TIPABIIIBHIM ) 1 TPIXOBHUM (HETIPABIIIEHHUM ).
VY cBofii mpoekii y rpoMaachKe KHUTTS LS MO MOPaIbHOTO XapakTepy 3100yBae hopManbHO-(iKco-
BaHWH CTaHJIAPT i CTa€ OCHOBOIO BCi€l MPaBOBOI CHCTEMH €BPEHCHKOTO HapoIy. BiiacHe B Mexkax Takoi
CBITOTJISIIHOT CXeMH HATIOBHSIIOTHCS 3MICTOM OCHOBHI IMOHSTTS — IIPABEIHOCTI 1 3aKOHHOCTI, TpiXa 1 3J10-
qrHHOCTI. Tak BUOYJOBY€ETHCS CYKYIIHICTH BUMOT MOPAJIbHOTO M OIHOYACHO ITPABOBOIO XapaKTEPy.

Ko 3akoH BUSIBIII€ TPOBUHY I'pixa, OJHOYACHO BUABISIETHCS 1 TpoBMHA TpimHuKa. [Tpu nisHHi Tpixa
3aKOH BCTAHOBJIKOE BIAMOBIAIbHICTh TPIIITHHAKA 1 MiJIBOJIUTH HOTO MiJT «IIPOKIATTS [ 1], OCKIIBKH B 11bO-
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My BUTAJKy WAETHCS MPO «IEepecTym» rpaHuli A03BosieHoro borom moBomkenns. Tak, 3HaUCHHEBUM
3MICTOM OJIHOYAaCHO HAIlOBHIOETHCS MOHATTS 3JI0UMHY SIK «IIPOTH» bokoro IisiHHSA, a 0TXKe, CyCIiIbHO
HeOe3MevHOro, OCKUIBKA BOHO TIOCSITA€ Ha HETIOPYIIHICTh TPaBUII CYCHIJIBHOTO KHUTTS, BCTAHOBICHHX
camuM borom. MoskHa no6aunTy, sk moAiOHe 3HAUYCHHEBE CIOIYUEHHSI IPOCTEKY€ETHCS, CKaXKiMO, 11010
BHUMOT JOTPUMAaHHS 3aII0BiICH, sIK1 32 3MICTOM MOYHA BiTHECTH 110 CHEPH ITUBIITLHO-TTPABOBOT FOPUCIHUK-
1ii, B SIKiil PEryio€eTbCcs CYKYIHICTh MAaHOBUX 1 MOB’S3aHUX 13 HUIMHU OCOOMCTUX HEMalHOBHX BiJHO-
CHH — «HE KpaJin», «He 0akall <...> HI4O0T0, 110 € y OJIMKHBFOTO TBOTO», Ta HACIIKIB IXHOTO MTOPYIIIEHHS.
VY CyTHiICHY OCHOBY BHMOT 3aIlOBiJieli MTOKJIaJIaBCsl 3aXUCT MpaBa MpUBATHOI BIacHOCTI. OcTaHHs 3aro-
BiJlb 3aCTepirae HaBiTh BiJ JOMYyIIEHHS MOXKIUBOCTI MOPYIIEHHS IIHOTO MpaBa, OCKIIBKH BBAKAETHCH,
10 TPIXOBHI CHpPaBU HAPOHKYIOTHCS BiJl TPIXOBHHX OakaHb 1 JYMOK, caMe€ TOMY BOHH MalOTh OyTH
YUCTUMH U IpaBeJHUMHU.

3MICT 3aIoBifli «HE Kpaam» MOKHA BUPA3UTH TaK: OyIb YECHUM 1 MPAITbOBUTHM, HE HAMaraucs mpH-
BJIACHHUTH Te, 1110 TOO1 HE HAJICXKUTh, MOBAXKAH Pe3yJIbTATH Ipalll 1 BJIACHICTh IHIIOI JFOAMHUA — MO I0HI
MIPUHIIMIIY 1 Ha ChOTOIHI BiZJ0OpaXkeHi B Oy 1b-IKOMY HalliOHAJIbHOMY 3aKOHO/IaBCTBI: IMMTAHHS BJIACHOC-
Ti 1 CyKYITHOCTI BIZTHOCHH Y 3B’SI3KY 3 HEIO 1 Ha CbOTOJIHI CTAHOBUTDH CTPIKEHb EKOHOMIYHOT JIiSUTBHOCT.
OCKiNbKM MU aKLEHTYEMO yBary Ha MepeIuieTeHHI eTUYHMX 1 TPaBOBUX BUMOT y CHCTEMI HOPMYBaHHS
CITOCO0Y JKUTTS €BPEIB, BIA3HAYNMO IMITUPOKE TIIYMAUCHHS MOHITTS «KPAIDKKay. «3TTOMIEM yBaKaBCS HE
TIBKH TOM, XTO 3AIMCHHUB KPAADKKY 3 Uy>KOI KHILEHI a00 4yKOTO0 JKUTIA, a i TOH, XTO CBIZJOMO 3aBliaB
IIKOJTM pemyTallii 0e3HEBUHHOTO, XTO HE MPOMOHYBAB JIFOJIUHI CBOTO JIaXy HaJ| TOJIOBOIO Y pasi MoTpeou.
TanMyaucTH Ha3WBAJIH 3JI0JIIEM HaBITh TOTO, XTO OE3COPOMHO KOPUCTYBABCS TOCTHHHICTIO Xa3siB, abo
BiJJHIMaB yac 6e3 moTpedu y CBOro OJIMKHBOTO, Y1 caMoro cede. 310iiCTBO, 3 TOUKH 30Dy iyaaizmy, Le,
3pemroro, 0oBrMHYyBadeHHsa bora B TiMm, mo Bin nae HemoctaTHRO, TOOTO OBCTAaHHS MPoTH boXkoi Boi»
[4, c. 87].

BucnoBku. IlincymMoByoun BUKIaACHUN MaTepiai, MOKHA 3pOOUTH TaKi BACHOBKHU: CYKYITHICTh BH-
MOT MOPaJIbHOTO XapakTepy, 3adikcoBanux y Cesatomy [Tucemi eBpeiB, cripuitMaeThes sik bosxe BemiHHS,
0 Ma€e OyTH BTUIEHUM y CyCHITbHOMY KHTTi. OOOB’A3KOBICTh IIMX HOPM 1 iX 9iTKO BUpaxxeHHH Pop-
MaJIbHUM XapaKTep CIPHSIOTh CTAHOBJICHHIO CUCTEMH HOPM IOpPUIAMYHOTO Xapakrepy. Tak, TICHO cro-
Jy4eHi MOpalbHi i MpaBOBi HOPMH, 1 OCHOBA IILOT'O CHIOJTYYEHHS Yy 3MiCTOBHOMY TO€IHAHHI IPaBETHOTO
(TIpaBWIILHOTO) 1 TPIXOBHOTO (3JIOYMHHOTO). Y TiM, HE3BKAIOUH Ha IX TICHHUH 3B’ SI30K, HE MOKHA HA3BATH
MOHSATTS IpiXa Ta 3M0YMHY (B IOPUIMYHOMY PO3yMiHH1) TOTOKHHUMH, OCKIIBKH B CUCTEMI CBITOTJISITHUX
KOOpJIMHAT 1yJai3mMy Oyab-sIKUH 37I0YHMH SIK HOPYIICHHS BCTaHOBJIEHOro boroM nmopsiiky cBitoOy0BH €
rpixoMm, ajie He BCAKUHU rpix (y MpaBoBOMY 3HAY€HHI) € 3704MHOM. BOZOpO3/1ij0M y pO3yMiHHI IIOTO
MIUTaHHS [T0CTA€ MPoOIIeMa BiIITOBIAAIBHOCTI. 3a BCAKUN TPiX (TOM, IO He Ma€e (hOPMAIBHOTO BUPa3y —
HaIpUKJIaa, HeTPaBUIbHI JIyMKH) JIFOAWHA OyJe BiAmoBimaty mepex borowm, aie mepen CycCIiabCTBOM
Oyze BiANOBiAaTH JUIIE 32 JesiKi; Ti, 10 (iKCOBaHi B CYKyIHOCTiI BUMOT IIPAaBOBOTO Xapakrepy. Sk Bi-
JIOMO, YOCOOJICHHS PEITIMHIX 1 IPaBOBUX HOPM 0a3yeThbCs Ha PO3MEKYBaHHI MOpaTi i rmpaBa, B OCHOBI
SIKOTO PO3PI3HEHHSI MOHATH «IPiX» 1 «370YHH». Y Tpaaulii K iyJaisMy Mopajb 1 IpaBo BUCTYMAIOTh SIK
«ITJICUCTEMH» BCI€l CUCTEMH BiJIHOCHH, II0 PETYIIOIOTHCS HOpMaMu BipoBueHHs. UiTKko 0OTpyHTOBaHE
it hopmManTbHO BUpaXKeHE «PO3Pi3HEHHS “Tpixa’ Ta “3104MHY’’ BUPOOUTHCS MMi3HIIIE Y PUMCHKOMY TIPaBi»
[7,c. 82].
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Jlyyvkuii P. I1. TeopeTuxko-npaBoBuii ananiiz lecsatu 3anoBigeil Boxxux sik cBiTorisiinoro axepedna...

Jyuyvkuir P. I1. TeopeTtuxko-npaBoBuii ananiz Jlecsaitu 3anosineii Boxkux sik cBiTOrasAHOrO IKepesia mo3u-
THBHOIO NpaBa

VY cTarTi po3risgaeThes mpobdiieMa CTaHOBJICHHS iiel NpaBa B KOHTEKCTI 1y/1€0-XPUCTUSHCHKOT TpaauIlii CBITO-
CHPUIHATTS. AHaIi3yeThCsl KOHKPETHU3allisl IIOCTAaHOB iyJai3My i XpUCTUSHCTBA B chepi MOPaIbHO-€TUYHOIO KOMII-
JIeKCy. 3’SICOBYIOTBCS JIOMIHAHTH HOTO 3MICTOBHOI'O HAallOBHEHHS BiJIIOBIJHO JI0 TPOILIECY OCMHUCIEHHS iJel mpasa.
Posrisimaerbest cuMBoitiaM TekctiB Ctaporo # HoBoro 3aBiTiB, 110 MOPOIKY€E Pi3HOIIAHOBICTh IXHBOTO TIIYMAadeHHS
y IUIOIIMHI B3a€EMO3B 3Ky PO3YMIHHS COI[IaJIbHOTO TPU3HAYCHHS MOpaii i mpaBa. Po3MexxyBaHHs Mopaii il npasa
IIPOCTEXKYETHCS Ha OCHOBI IPOLIECY BIIMIHHOCTI MOHSTh «IPiX» 1 «3710UUHY.

Kniouoei cnosa: Topa, ecats 3anoineit boxux, Mopailb, clipaBeJIUBICTb, PIBHICTb, T'yMaHi3M, IO3UTUBHE IIpa-
BO, IPUPOJIHE TIPABO.

Lutcky R. Theoretical and legal analysis of the Ten Commandments of God as a world-wide source of posi-
tive law

The article deals with the problem of the formation of the idea of law in the context of the Judeo-Christian world-
view tradition. The concretization of judgments of Judaism and Christianity in the sphere of the moral and ethical
complex is analyzed. The dominants of its meaningful filling are found out in accordance with the process of compre-
hending the idea of law.

Today there is no single comprehensive study of the peculiarities of the formation of the idea of law in the context
of the Judeo-Christian tradition of world perception. It is precisely at the present stage of state-building that it is ne-
cessary to specify the decisions of Judaism and Christianity in the sphere of moral and ethical complex, to find out the
dominant of their content content in accordance with the process of comprehension of the idea of law. Also, it is ad-
visable to consider the symbolism of Old and New Testament texts, which give rise to multiplicity in the field of their
interpretation and the plane of interrelationship between the understanding of the social purpose of morality and law.

Since the Bible consists of the Old Testament (the Scriptures of the Jews) and the New Testaments, it is appropri-
ate to consider those aspects of the doctrine of Judaism, which became the basis of the moral life and legal tradition
of the Jewish people, with the prospect of their further history and analysis of the questions expressed in Christianity.

In the basis of all religious, and then the legal culture of the Jewish people, the Holy Scripture — the Torah
(the Christian equivalent — the first 5 books of the Bible), which is regarded as an invaluable gift of the Most High.
Among the representatives of the people, it is known as the Divine Law. It is believed that the Lord gave his ordinances
of life to the Jews through the prophet Moses, and therefore another variant of the name — The Ten Commandments
of God.

The fault was intended to regulate all aspects of society’s life, from relationships within the family, to the affairs
of the organization of social institutions. Their norms together form a treaty that God made with the Selected People.
Among the representatives of the Jewish people, it is believed that the very term of the contract — with the mutual
obligations of the parties — is to the greatest extent corresponds to the essence of the event. Thus, the people were
obliged to perform the will of God, and the Lord himself promised in the fulfillment of His requirements of goodwill
and support. The informative center, which focuses on the data of world-wide and moral requirements, which become
the basis of the regulatory mechanisms for the life of Jews throughout their history, is the 10 commandments or the
Decalogue.

Key words: Torah, Ten Commandments of God, morality, justice, equality, humanism, positive law, absolute law.
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