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Kanuwin C. M. Ines npaBo3aKoOHHOCTI B IpoLeci pO3BUTKY PaBOBOI Jep:KaBU

AHaJI3yeThCs CIIBBIAHOIICHHS KATETOPil «IIPaBO3aKOHHICThY, «BEPXOBCHCTBO MpaBay 1 «IpaBoBa JepiKaBay sK
iIealliB pO3BUTKY CyCHiIbCTBA. Haronomryerbcss Ha HEOOXIHOCTI BTIJICHHS CICLiajbHO 3a3HAYCHUX BUMOTL, YMOB,
NPUHIMIIB, a TAKOXK PO3BUTKY CYCIIJILCTBA, BIHIIEM SKOIO € IPaBOBa JAEPXaBa, I TIJIBKM 3a LUX YMOB Oyxe 3abe3-
MeYeHO MPUHIUI BEPXOBEHCTBA mpasa. [Ipu npoMy 3abe3redeHHs mpas i cBOOO JIIOAWHU € TOJOBHUM 00O0B’SI3KOM
nepkaBu. OHAK BEPXOBEHCTBO MpaBa € OUIBII ITHPOKUM MOHSITTSIM HiX MMpaBOBa JepKaBa, OCKIJIbKH OXOIUIIOE BCI
cdepu KUTTEAIAIBHOCTI JTIOJUHHU, BKIIOYAI0OUN H MIKHApOIHY chepy.

Kntouosi cnosa: paBo, 3aK0H, 3aKOHHICTb, TIPABO3aKOHHICTb, TPABOBA JICP)KaBa, BEPXOBEHCTRO MIPaBa, Mpasa JIfo-
JIUHH, CBOOO/IN JIIOIHU.

Kapyshin S. Idea of lawfulness in development process of legal state

Author analyzes the relation between the categories «lawfulness», «rule of law» and «state of law» as ideals of
social development. It is pointed out that is it necessary to implement specially specified requirements, conditions,
principles, and also to develop the society, the crown of which is the state of law, and only under these conditions
the principle of the rule of law will be ensured. At the same time ensuring human rights and freedoms is the main re-
sponsibility of the state. However, rule of law is a broader notion than a state of law, as it covers all spheres of human
life, including the international sphere. Hypothesis is proposed, that Ukraine has just started to build a state of law
(rule-of-law state) and, at present, the preconditions for the establishment of the rule of law have begun to be created.
In addition, it is concluded that the construction of a law-governed state is impossible without full implementation of
the rule of law principle. This means that the law must govern the state of law, not the interests of persons in whose
hands the power is at a particular moment, and the limits of responsibility of person regardless of position occupied.

Key words: right, law, lawfulness, legality, state of law, rule of law, constitutional state, human rights, human
freedom.
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AKTYAJIbHI IUTAHHS YHI®IKALIT 3AKOHOJIABCTBA

IMocTranoBka mpodaemu. B ymMoBax choroyacHuX MpaBOBUX pealliii BiKe HE JOBOJIUTHCS TOBOPUTH
PO HEOCKOHANICTh Ta Hee(PeKTHBHICTh HAIIOHAIBHOTO 3akoHOMaBcTBa. Li medexTn HacTimbKHU SIBHI,
110 MPO HUX TOBOPSATH HE JIUIIE IOPUCTU-TIPAKTHKH Ta BYCHI-IIPABO3HABIII, a i IepeciuHi TpoMaisiHH.

IIpoananizyBaBuin YnHHE yKPATHCHKE 3aKOHOABCTBO 3 MOTJISAY HOTO €EKTHBHOCTI, Y KOHKPETHHX
HOPMATUBHO-NPABOBUX AKTaX BUSABJIEHO Pi3HOMAHITHI HEJOMIKH. [XHS HAABHICTH 3yMOBIIOETHCS THM,
10 OJHI€I0 3 TeHJeHLIN (HOpMyBaHHs HALIOHATBHOTO 3aKOHOJABCTBAa OCTAHHIMU POKaMH OyI1o, sIK 3a-
3HA4YaroTh (PaxiBlli, MPOTPECYIOYe 3HIKEHHS SKOCTI 3aKOHIB, 30KpeMa iX IOpPHIUKO-TEXHIYHOTO PiBHS.
JluBHO, 110, HE3BaXKAIOUM Ha TMEBHY HAYKOBY CIIPAllbOBAHICTh OKPEMHUX MPABOTBOPYMX YMHHUKIB, ITiJ|
qac IXHbOTO BUKOPHCTAHHS Y IPOLIECi CTBOPEHHS YX 3MiHM HOPMATUBHO-TIPABOBOT'O aKTa Oy CKAIOThCS
qrcieHHI ToMUIIKH. [IpruuuHm 11b0T0 pi3HI, 30KpeMa: HaJMipHa 3aTe0PEeTU30BaHICTh BIAMIOBITHUX JOCTi-
JUKEHbB, BIICYTHICTD €JMHUX JTOKTPUHAIBHUX MiAXOMIB 1 MEXaHi3My iX MpakTH4HOI peamizauii [6, c. 1].
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Ha nHamy nymKy, BUIIPaBUTH IF0 TEHJCHIIIO 3MOXE YHi(ikallis 3aKOHOJABCTBA SK OJIUH i3 HaWi-
ONTHMAIBHININX CHOCO0IB MPUBEICHHS YNHHOTO MPABOBOTO MACHBY 10 OJHOMAHITHOCTI Ta YHOps/I-
KOBAHOCTI.

AHaJi3 ocTaHHIX J0CHiTKeHb Ta myOaikaniii. [le muTaHHs y cBOTX HAYKOBHUX IPAIISIX JTOCIIKYBa-
JIa JOCHUTH 3HAYHA KiTBbKICTh yaeHHX-TipaBo3HaBIliB. Cepen uux: O. boradosa, O. 3aituyk, O. Konmien-
k0, B. Kocouu, H. Onimenko ta iH.

MeTo10 CTATTI € BUCBITIICHHS aKTYaJIbHHUX MPOOIIEM ChOTOJICHHS y chepi yHi(iKallii HalioHAIEHOTO
3aKOHOJIaBCTBA.

OcHoBHi pe3yabTaTn gocaimkenns. [lorpeda B yHiikaiii BHHUKae TO1, KoM OyIb-sKi 1ii, Ipea-
METH, TOIIO MOYMHAIOTH 0araTOKpaTHO MOBTOPIOBATHCS. PO3po0IIeHHS €TUHUX TIPAaBOBUX HOPM JIA€ 3MO-
Iy Ticisl yXBaJeHHS iX 3aiHTepecOBaHUMH JepKaBaMU-UICHAMU 3aMIHUTH Pi3HOMOPSAKOBI TOJT0KEHHS
HaIlIOHABHOTO TIpaBa i THM CaMHUM YCYHYTH HEOOXITHICTh BUKOPUCTAHHS KOMI31HHO-TIPABOBOT'O METO-
ny. Li ogHakoBi HOpMU y 3apyOiXHIN Ta BITYM3HSHIN JITEpaTypi JiCTalnn Ha3By «yHi(ikoBaHI», a mpo-
1ec ix BUpoOieHHs — yHidikarist 3akoHomasctsa [1, c. 21].

VHigikartist siByisie COO00 AOCUTh CKJIAHUI Ta TPUBAIUI MPOIIEC MPUBEACHHS YMHHOTO 3aKOHOIaB-
CTBa Y BIANOBIAHICTH J0 MEBHUX CTAHAAPTIB Ta BUMOT. | ais oTpuMaHHA OakaHOTO PE3yNbTaTy Bif
IIHOTO TIpoIlecy HEOOXIAHO 3HAWTH BIATOBIMNI HA 3alMTAHHS, SIKI BHHHKAIOTH ITiJl 9ac HOTO peari3arltii.
[Mo-nepire, yHipiKOBaHUH aKT Ma€ BiMOBIATH MI>KHAPOTHUM CTaHAAPTaM.

Taxk, Mi>kHapOHI BITHOCHHH, SIKi CTPIMKO PO3BHBAIOTHCS, BUMAratOTh MOCTIHHOTO OHOBJIICHHS BHYT-
PIIIHBOHAIIIOHATILHOTO TIpaBa, TOMY BHUHHKIIA 1/1esl 3arajbHOT yHi(iKanii HOpM HaIlOHATBHHUX TPaBO-
BUX CHUCTEM JiepkaB. YHi(ikalis mpaBoBOro peryioBaHHs nepeadavyae Taky HOpMOTBOPUY MisSUTBHICTD
KOXKHOT KOHKPETHOT Iep>KaBH, y PE3yJIbTATI SIKOi TOCATAETHCS TOCUTHh BUCOKHUUA CTYITIHBb OJTHOIIOTI0HOCTI
MIPaBOBOT'O PETyJIIOBaHHA Ti€l 4u iHIIOT chepr CyCHiTbHUX BiIHOCHH. YHiikawis 301iCHIOETbCS Pi3HU-
MH METOJIaMH: HaWJacCTIIlIe MeKiTbKa IepykaB YKIATalTh MDKHAPOIHUHN TOTOBIp, IO MICTUTH TOTOBI 10
3aCTOCYBaHHS Ha TEPUTOPIi KpaiH OHAKOBI HOPMH, aJie IHO/Ii O/IHA JiepKaBa MPOCTO 3aM03UIy€E iHO3EM-
Hy a00 MIXKHApPOJIHY HOPMY i TIEPEHOCHTS ii B aKT BIIACHOTO 3aKOHOJIaBCTBA [8, ¢. 85].

V Oynp-sKkOoMy pasi, 3aydeHHs MiIKXKHApOIHUX IOPUANYHUAX CTAaHIAPTIB Ta 1HO3EMHOTO JOCBITY IIO-
BUHHE MaTH CKOOPJMHOBAHUH 1 HAYKOBO OOIPYHTOBaHHMI XapaKTep, OPraHi30BYBaTHUCS CIIMPAIOYHCH Ha
0COOJTMBOCTI HAIlIOHATBHO-TIPABOBOI KYJIBTYPH Ta CTYIIHb IHTETPOBAHOCTI ACP)KABU B IIEBHE MI>KHAPO,T-
HE CITiBTOBApPHCTBO.

[IpaBoTBOpHYa AisUTBHICTE B YKpaiHi SBJISE COOOO CKIAMHY i IMUPOKOMACIITAOHY JiSUTbHICTh YIIOBHO-
Ba)KCHUX JICPYKABHUX OPTaHiB i MOCaJOBUX OCIO Ta OpraHiB MiCIIEBOTO CAMOBPSIYBaHHS 3 ITiATOTOBKH
1 IPUIHATTS. HOPMATHBHO-IIPABOBHX AKTiB, 10 MAIOTh CBOIM MPU3HAYCHHSM €(EKTHBHE PEryJIIOBaHHS
CYCHUTHbHUX BiTHOCHH. Pe3ymbTaTUBHICTG i€l MisUTBHOCTI Oarato B oMy 3aJICKUTh BiJ MiATOTOBKHU Ta-
KHX HOPMaTHUBHO-TIPABOBUX aKTiB, SIKI MalOTh OYTH JOCKOHAIMMH 3a GOPMOIO i 3MiCTOM, TOOTO 3a70-
BOJIBHATH BUCOKI BUMOTH CTOCOBHO iXHBOT sikocTi [10, ¢. 12].

HeysropkeHicTh MpaBuil FOPUANYHOT TEXHIKH € 1Ie OJHIEI0 TIPOOJIEMOIO Y CTBOPEHHI SIKICHOTO YHi-
(hikoBaHOTO aKTa.

EdextuBHicT poOOTH HaJ CTBOPEHHSIM HOPMAaTHUBHHUX aKTiB MOTpeOye BUPOOJIEHHS Ta yHidikarii
€IMHUX TEXHIKO-IOPUAMYHMUX MPaBHI 1 BUMOT JI0 iXHBOT MiAroTOBKU. Bix BupimeHHs wi€l mpodiemMu
3HAYHOIO MIpOI0 3aJIeKaTh CPEKTUBHICTh 3aKOHOIABCTBA 3arajoM, HOTO TMpaBHIILHE PO3YMIHHS Ta
00rpyHTOBaHE 3aCTOCYBaHHsI, & TAKOXK HAJISKHUN OOJIIK Ta cucTemarusaitis 5, ¢. 31].

HasiBHicTh Halle)XHOrO piBHS NIpaBoBOro 3ale3neueHHs (OpPMyBaHHS HOPM HALIOHAJIBHOIO Ipa-
Ba BiJirpae MPUHIIMIIOBE 3HAYCHHS SIK JUJISL TEOPIl, TaK 1 JJIsl FOPUAUYHOI MPAKTUYHOT JisSUIBHOCTI, ajikKe
3a0e3neuye YnopsAKyBaHHS 31iHCHEHHS HalliOHAJIBHOI MPaBOTBOPUYOCTi, BU3HAUYA€E 11 OCHOBOIIOIOXKHI
TIpoIIeCcyanbHi aclekTH, 3a0e3meuye (HOpMyBaHHS SIKICHUX HOPM HAIliOHAJILHOTO TpaBa. 3i CBOTO OOKY
HEIOCTaTHE MPAaBOBE PEryytoBaHHS (OPMYBaHHS HOPM IIpaBa MPHU3BOJAUTH HE JIMIIE J0 NPABOTBOPUHUX
MOMMJIOK 1, SIK HACJIIZIOK, ICHYBaHHSI HESIKICHOT'O 3aKOHOJIAaBCTBA, & 1 10 MOKJIMBOCT] YCKJIQHEHHS B3a€-
MHUH MiX cy0’€KTaMHu IMPpaBOTBOPUYOCTI, [0 HETATHBHO BILTMBATUME Ha IXHIO AistibHICTH [12, c. 180].

Vuidikauig sBise co000 CYKyHHICTH CIIOCOOIB OAHOMAHITHOTO PEryJIOBaHHS Oylb-sIKHMX CTOPiH
CYCIIJIFHUX BITHOCHH, OCKIJIBKH TOJIOBHOIO ii BHYTPIIIHBOIO O3HAKOIO € came €AHicTh. llepepaxoBani
SBHIIA NEepeOyBalOTh MK COOO0I0 y HEPO3PHUBHOMY 3B’s3Ky. YHi(ikalis 3a0e3nedye CUHXPOHHY Jit0
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BCIX CTPYKTYPHHUX €JIEMEHTIB CUCTEMH 3aKOHOAABCTBA Ta Ja€ 3MOTY 3MIIIHUTH 1X B3a€MO3YMOBIICHICTb.
[Ipu koMY FOPHIUIHOIO OCHOBOIO YHi(iKaIlil 3aKOHOAABCTBA € MOHOJITHICTD CUCTEMH, TTOTpeda B AKii
Ma€ MepioANIHUN XapaKkTep, TOOTO 3aJIeKHO BiJl HArpoMaPKeHH:I Ta IHTEHCHUBHOCTI HOPMaTHBHO-TIPAaBO-
BOro Matepiaiy. YHigikanito He TOBUHHA «OCHTEKUTH» clieludika CycniIbHUX BiAHOCHH, qudepeHLi-
HoBaHUH miaXin 10 IXHBOT peryiamMenTanii. HasBHICTh y X BiTHOCHHAX OJHAKOBUX I'PaHEH Ta 03HAK, iX
CHCTEMHa €JIHICTb BOJHOYAC MIPUITyCKa€e KOMIUIEKCHE, YHi(ikoBaHe BperymtoBanus [9, c. 50]. Pesynbra-
THUBHICTB IIHOTO MIAXOIYy MOJSATAE Y TOMY, 0 YHI(IKaI[is CIpHUse CIPOIICHHIO 3aCTOCYBAHHS MTPABOBUX
MPUNUCIB Ha MPAKTHUI (30KpeMa MIKHApOJHOI), a TakoX 3abe3ledye HU3KY IepeBar 3aKOHOJIaBYOTO
XapakTepy LUIIXOM 3MEHIICHHS HOT0 00CATY Ta BUKJIIOUCHHS €JIEMEHTIB IIOBTOPEHHS.

Io cBoiii cyTi yHi(ikaris BojoIie€ ABOEAMHOIO CIIpsIMOBaHICTIO. BoHa, mo-mepie, gormomarae 3a-
0e3MeunTH SAKiCHY TeXHIKO-(hopMalizoBaHo 00pOOKy BKe IPUHHATUX YHi(IKAIHAX MOJI0XKEHB, TOOTO
CHCTEMAaTH3aIIE0, a TIO-IPyTe, BUPOOIISIE 3aralbHONPABOBI TIOJIOKEHHS 3 PI3HOMAaHITHUX CYCITUTEHUX
yHoAiOHeHHX MpoOJIeM COLiadbHOTO PO3BUTKY. UiTke (OpMYIIIOBaHHS 3arajbHUX HOPM € JIMIIEC HEeBe-
JIMKOIO YaCTHHOIO L[OTO MPOLECY, 110 i CTAHOBUTH IOPUINUYHY OCHOBY yHi(ikawii. Taki HOpMH MOKYTh
OyTH HOpMaMH-TIPUHIIMTIAMH, JICKJIApaI[isIMH, 3aralibHAMHU JIO3BOJIAMH, 3araJlbHUMH 3a00pOHAMH, Jie-
¢inimisMu Tommo. I'o10BHA IXHS BIACTHBICTH — 3arajbHICTB, SIKA PO3YMIETHCS TaK, L0 BiAMOBIAHE HOP-
MAaTHBHE TTOJI0KEHHS € BUXITHUM 1 CIIPSIMOBYIOYHM ITPABOBHUM HAdalloM Ha MIEBHOMY €Tarli CyCITbHUX
BIJTHOCHH. Y pOJIi MiATBEPHKEHHS MOXKYTh CIyTyBaTd YHCICHHI JeKjapaiii mpaB i cBOOO JIOIUHM i
rpoOMaJITHUHA Ta PI3HOMAaHITHI MpaBOBi HOpMU. [lekmapartii, HAPUKIIAA, MICTSTh 3arajibHy MOCHIKY —
JIO3BLJI HA TUMYAcOBE OOMEKEHHS TpaB 1 CBOOO/I JIIOAMHU Ta IPOMAaJITHUHA Y pa3i BBEJCHHS HaI3BUYAl-
HOTO CTaHy Ha ITiJICTaBi Ta B MeXax, rependadueHux 3akonom [9, c. 50].

OT1xe, mporec yHi(ikamii € 6e3nepepBHIM 1 OXOIUTIOE BCl CTPYKTYPHI JIAHKH 3aKOHOIaBYOT CHCTEMH.
Moro BUKOPHCTAHHS Y Pi3HUX YaCTHHAX 3aKOHOABYOTO MACHBY 0araTo B 4OMY 3alI€XKHTh BiJl HOIEpes-
HIX yMOB YHi(iKaIii, a TaKoX TeXHIKH 11 3miiiCHeHHs. /[0 TakuX yMOB HEOOXiAHO BIHECTH MOTPeOy
B yHi(iKallii mpaBoBOro MaTepiaiy B IIEBHIiH raiysi colliaJbHUX BiTHOCHH, BUCOKHI PIBEHb CHCTEMATH-
3aIii 3aKOHOJABCTBA, YHI(iKaOIbHICTh 3aKOHOIABCTBA Ti€1 UM 1HIIOI TaTy3i, MiJBUIICHY «IILTbHICTH
(GYHKIIOHATBHUX B3a€MO3B’SI3KIB MiXK PI3HHUMHU CTPYKTYpHHMH €JIEMEHTAMH CHCTEMH 3aKOHO/AaBCTBA,
ixHIO cynepeunuBicTs Tomo [7, c. 53].

VHidikamiss — cKJIagHe sSBHINE, SKE MOXKHA PO3TIIAIATH 1 SK TIPOIIEC, 1 K pe3yiabTaT. YHidikoBaHi
HOPMH — LI€ pe3yJIbTaT OJJHAKOBOTO PETYIIOBAHHS [IMBUILHUX BIIIHOCHH 3 1IHO3EMHUM €JIEMEHTOM 13 BU-
KOPHCTaHHSIM MiDKHAPOJHO-TIPABOBHX 3ac00iB i MexaHi3MiB. Take o/lHaKOBE HOPMaTHUBHE PETYIIOBAHHS
MOXKe OYTH JOCATHYTO IUISIXOM TPUHHATTS JIEPKABOIO OJJHOCTOPOHHBOTO PIllICHHS (TIOBTOPIOE BUOIp
OJIHOTO 200 JEKITBKOX JIepkaB) 0e3 Oy b-sKO1 yrou 3 iHIIOK JepxkaBoro [2, c. 16].

CyTb mporiecy yHi(iKaIi mojsirae y Tomy, o0 mpaBoBi HOPMH, SIKi CTBOPIOIOTHCS, OJTHAKOBO 3aCTO-
COBYBAJIUCSI y BCIX JiepKaBax, yTBOPIOIOUH TIPH IbOMY €JMHE IPaBOBE MOJIE.

HeoOxigHo mam’sitath, mo 3a OyAb-IKUX OOCTaBUH YKPAiHCHKHI 3aKOHOJABEIh MOBUHEH BHXO-
JUTH 3 TOTO, IIO MEPIIOYEPToBii yHiiKamii miuIsraloT BIIHOCHHHM, SKi MOTPEOYIOTh TEPMIHOBOTO
pedopMyBaHHs, BiJl IKUX 3aJIE€KUTh HEOOX1IHA cHiBIpans Hamoi Kkpainu 3 €Bponeiicbkum Coro3om,
a TaKoX Ti, sIKI 00yMOBIIeH1 30008’ I3aHHIMHU, 110 B3sja Ha cede YKpaiHa B paMKax JOTOBIPHUX Bif-
HocHH [5, c. 261].

MosknnBi 1Ba MeXaHi3MH yHidikamii: HedopMaabHe 3aM0o3WUeHHS (HAMPUKIAI, V CHUTYyallii, KOJIH
NpPEACTaBHUKK TMPABOTBOPYMX 1 MPaBO3aCTOCOBHUX OPraHiB CIIBIPAIIOIOTh Yy MiArOTOBII HOpMa-
TUBHUX aKTiB a00 MpHU po3poOIli MOJEIBHOTO 3aKOHOJ/ABCTBA) 1 3allO3WYEHHS BHACIIOK MPaBOBOTO
3000B’s3aHHS, sIKE BiI0OyBa€eThCs NpU patuikaiiii MibKHAPOJHHUX JOTOBOPIB a00 B TPOIIEC] MPHETHAHHS
110 HajJep>kaBHOTO 00’ eqHaHHs. [HCTpyMeHTOM yHidiKamii TaKoXK CIYryIOTh MiXKHapOIHI TOPrOBi 3BU-
yai, SIKi IUPOKO 3aCTOCOBYIOTHCA Y Taly3l TOPTOBEILHOIO MOPEILIABCTBA, MIKHAPOIHUX PO3paxyHKax
1 5IKi Ti€IO UM 1HIIOIO MipOIO CIIPHAIOTH YHI(iKalii mpaBa, 3a0e3Me4YyI0Th €AHICTh y BUPILIEHHI 0araTbox
BAKJIMBUX MPAKTHUHUX HUTAHb [3].

HaykoBI1i BUOKPEMITIOIOTh TaKi METOIM yHi(iKaIlii: 3aJeKHO BiJl TOTO, Y4 BCTAHOBJICHI B JIOTOBOPI
nOpsiMi HOPMH, L0 TOTOBI JJO0 3aCTOCYBaHHS a00 4aCTKOBO BH3HAYEHHWH iX 3MicT (MeToX mpsMoi yHi-
¢ikamii) Ta 9M TOMYCKA€THCS BIICTYNAaTH B HAIlIOHAIBHOMY 3aKOHOABCTBI (MeTOJ HempsMoi yHi]i-
Kalii); MeTo yHidikamii Komi3iiHIX Ta MaTtepialbHO-IPAaBOBUX HOPM; METOJ MIKHAPOAHO-IIPaBOBOI
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yHi]ikamii Ta METO NPUBATHONMPABOBOI YHi(iKalii mojsrae y po3poOui ypsSA0BUMH Ta HEYPSAOBUMH
OpraHizauisMi JJOKYMEHTIB IIPUBATHOIIPABOBOT'O XapakTepy, sKi CIPsSMOBaHI Ha peryloBaHHS BiHO-
CHH y MeXaX MKHAPOJIHUX KOMEPIIHHUX KOHTPAKTIB 1 HIMPOKOTO IXHHOT'O 3aCTOCYBAHHS Y IOTOBIPHIi
MPAKTHII; METOA PO3pOOKH YHI(DIKOBAHHX ITOKYMEHTIB; METOJ peaiizamii yHi()iKOBaHOTO JTOKyMEHTa
oo [11, c. 53].

CyTb yHidikauii nonsirae y BperyJIrOBaHHI OJHOTHIIHUX BiJHOCHH IIJISIXOM 3alpOBaDKEHHS OJHA-
KOBHX IPaBOBUX HOPM, IHCTUTYTiB, HOPMaTHBHO-IIPABOBHUX aKTiB. Buxosun i3 3aransHoi Teopii yHidi-
Kallii mpaBa i Cy4acHOT0 JIOCBiJly MIXKHapOIHOI 1HTeTpallii, MOXKHa 3pOOUTH BUCHOBOK PO T€, IIO YHi-
(ixaris mpaBa B IMAPOKOMY CEHCI TOJISITA€ HE B TOMY, 1100 3HATH PI3HUIIO B IPAaBOBOMY PETYJIIOBAHHI
AQHAJIITUYHMX BIJHOCHH y IIPaBi OKPEMUX JIepKaB, CTBOPUBILH CX0Ki HOPMH IIPaBa, a B TOMY, 11100 3HATH
MEPEIIKOAN Ha IUISIXY MIKHAPOIHOTO CIIIBPOOITHUITBA 1 PO3BUTKY BiJTHOCHH, IO PETyJIIOIOTHCS HAIi0-
HaJIbHUMH TIPaBOM, HIJISIXOM BCTaHOBJICHHSI OJJHAKOBHMX ITPABOBUX HOPM Ta IHCTHTYTIB TipaBa [11, c. 54].

BucHoBku. [Tin0uBarouu migcyMKH, CJIiJl HATOJIOCUTH Ha TOMY, 1[0 3aKOHOJIAaBCTBO B YMOBaXx Cydac-
HOT I1o0ai3allii € BaXKJIMBUM COITIAIBHAM SIBHINEM, BiJI SIKOTO 3aJICKUTh MPIOPUTCTHHH MIXXHAPOTHUI
iHTeTpaiitani HanpsaM. | yHi]ikallis € mpiopuTeTHUM CIIOCOOOM y MTUTaHHI HOTO yHnopsaKyBaHHA. Taxk,
€ e AyXe 0araTo MUTaHb, OB’ A3aHMUX 13 3a3HAYSHHUM TIPOIIECOM, BiIOBI/Ib HA sIKi IIe TpeOa 3HAWUTH.
Ixuiit momryk monomosxe 3po6UTH HalliOHATbHE 3aKOHOAABCTBO SKICHO CTAIMM Ta e(EKTUBHO Ji€BUM.
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Knewenko H. O. AxtyaiabHi nutanus yHigikanii 3akonogaBscTsa

CraTTs Ma€ Ha MeTi BHECTH SICHICTh y CKJIaJHI HEBUPINICHI MUTAHHS, OB’ sI3aHi 3 yHi(iKalielo 3aKOHOJaBCTBA.
JlocnimkyroThest IpobaemMu Ji€BOCTI mpornecy yHigikamii 11 NOKpalleHHS CYy4acHOTO HalllOHAJIbHOI'O 3aKOHO/IaB-
cTBa. 3BEPTAETHCS yBara Ha TPUBAJICTh LIOTO Tpoliecy. JJoBOIUThCS, 1110, HE3BAXKAKOYH HA CKIIQJHICTh yHI(iKalii Ta
KUIBKOCTI MTUTaHb, OB’ A3aHUX 3 11 OpraHi3alli€r, BOHA € HAWKpAIIUM 1 HaiOIIbI ONTHMAILHUM CIIOCOOOM yIIOpSII-
KyBaHHSI YAHHOTO 3aKOHOJIaBCTBA.

Kniouoei cnosa: ynidikauis, yHipikoBaHI HOpMU, HOPMOTBOPYA AiAIbHICTh, €()EKTUBHICTh 3aKOHOJABCTBA.
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Koeanenxo I B. Jlorika nepeBar y konuenuii Ponaaga /[Bopkina momo npoéjaemu adoprty

Kleshchenko N. Topical issues of legislation unification

In the current climate there is no question of national legislation imperfection and ineffectiveness. These defects
are so obvious that not only practitioners, scientists and scholars, but also ordinary citizens are talking about them.
Negative situation which has developed within national legal array can be resolved with legislation unification, which
is designed to streamline the latter one and make it uniform and compliant with international requirements.

Unification is a complex and long process of bringing the current legislation to certain standards and requirements.
It is necessary to find answers to questions arising in the process of its implementation in order to produce the desired
result of harmonization. First of all, the unification act must comply with international standards.

In all cases, the involvement of international legal standards and foreign experience must be coordinated and sci-
entifically well-founded, organized based on the national legal culture features and state integration degree into certain
international community.

Secondly, there is an inconsistency of the legal technique rules, which is also an open question both to legislative
practice, and high-quality unified act creation.

The unification process should be continuous and cover all structural units of the legal system. Its use in various
parts of the legislation depends on the previous conditions of unification, and its implementation technique. Such
conditions should include the need for legal material unification in a certain area of social relations, a high level of
legislation systematization, etc. Unified rules are the result of uniform civil relations regulation with a foreign element
using international legal means and mechanisms.

Under any circumstances, the Ukrainian legislator should assume the priority to harmonize those relationships that
require urgent reform and those which depend on the necessary cooperation of our country with the EU, as well as
those arising from the obligations assumed by Ukraine within the framework of the contractual relationship.

Based on the general theory of law unification and modern international integration experience, we can conclude
that law unification in the broad sense does not constitute analytical relations legal regulation differences removal in
the law of the individual states, by creating similar legal norms, but entails international cooperation impediments
removal and development of relations which are regulated by national law, by establishing the same legal norms and
law institutions.

Key words: unification, unified norms, norm-setting activity, effectiveness of legislation.
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JIOT'IKA MEPEBAT Y KOHIEIILII POHAJIIA JIBOPKIHA
HoAO NMPOBJIEMU ABOPTY

MocranoBka npodaemu. CydyacHa ykpaiHChKa PaBOBA CUCTEMA XapaKTEPU3Y€EThCS IHTEHCHBHUMHU
MOLTYKaMH HOBUX (DOpM peryiroBaHHS CyCHUIBHUX BiTHOCHH 1 p030yJ0BOIO IEMOKPAaTHYHHX JAEP>KaBHO-
MIPaBOBUX IHCTHUTYIIIH Ha 3acajax BEPXOBCHCTBA IpaBa. bymb-ska corliaabHa MisUTBHICTD PETYITIOETHCS
NeBHUMHU HopMaMu. FOpuanyuHa AisibHICTE NOTPpeOye NOCTIHHOTO NPUHHATTS pimieHs. Crenudika ropu-
MUYHAX PIllleHb MOJSITae y iXHif yperynp0BaHOCTI HOpMaMHu TnpaBa. BoHNM HakiamalTh CyTTEBI MPO-
LECYaIbHO-TIPOLICIypHI Ta JICOHTHYHI OOMEKEHHS Ha 3arajbHUAMN JIOTTYHUH MTPOIEC TXHLOTO MIPUUHSATTSI.
PimenHst 3211 MpUIMAaETHCS 010 IEBHOI POOIIEMHU, 3T1THO 3 JIOTIKOIO Ta Teopiero misHaHHs. [Ipo6-
JIEMOIO BBAYKAETHCS BIICYTHICTH MOSICHEHHS 200 BIiIMOBIAI HAa 3alHUTAaHHS, SKE BUHUKIO B Teopii abo
npaktui. [IpuiiHATTS piteHHs ToTpedye 3AilCHEHHsT BUOOPY MK albTePHATUBHUMHU MOKJIUBOCTSIMH
y IocSTHEHHI fesikoi MeTH. HeoOXitHO BpaxoByBaTH, 110 comiajbHa 00CTaHOBKA MOCTIHHO 3MIHIOETHCS,
HEPIJKO CYMPOBOKYETHCSI KOH(IIIKTaMH iHTEPECIB.

Jlorika KOH(MIIKTY 3aJUINAETHCS AKTYaJbHOIO JUI CYyYacHO! IOPUIMYHOI Teopii Ta NPakTHKH.
Po3B’si3anHsA KOHQIIKTY MICTUTH y c001 aHami3 ¥ OIiHKY cHTyamii, BHOip croco0y Horo BUpIimIEeHHS,
(dbopMmyBaHHS MJIaHy Aii, HOro peasizamito, OLiHKY e(EeKTHBHOCTI CBOIX [iif, TOMY € CKJIaJHHM IMPOLe-
com. Came Jorika KOH(IIIKTY MO>KE CTaTH B HAroi JUTst FOPUANYHOI TEOPii Ta MPaKTHKH Y MATaHHI BUPI-
HICHHS MPOoOJieMH a0OPTy y CydacHii MpaBoBii, JeMOKpAaTHUHIH JAepkaBi. Y 3B’S3KY 3 IIMM 3aCIIyTOBYE
Ha yBary BHpIIICHHS MTPO0JieM 010€THKH CIIOCOOOM JIOTIKH IepeBar y KOHIEMIil BUAATHOTO aMepUKaH-
chKoro ropucrta i pinocoda Ponanna JIpopkina (1931-2013 pp.) 11010 nutaHHs abopTy.
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