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Ocaona M. B. Oco61MBOCTi NpaBOBOi NPUPOAY IOPHIMYHOIO NPOrHO3YBAHHS

VY craTTi JOCHiIKYEThCS IOPUAMYHE IPOTHO3YBAHHS SIK CKIIaJHe Ta 0araToacleKkTHe MOHATTS, [0 BU3HAYa€E HE0O-
XIIHICTh 3BEpHEHHSI 10 PI3HOMAHITHUX rajy3edl 3HaHb, a caMe FOPUCHPYACHIII, couionorii, ¢imocodii, Teopii npar
JIIOJIMHA. ABTOP HAroJIoUIye, 10 MPOTHO3YBAHHS PO3YMIIOTh K JIOCIIUKEHHS MalOyTHBOTO CTaHy MPOLECIB 1 SBUIIL,
TEMITIB X mepediry Ta KOHKPETHHX TePMiHIB iX 3IiHCHEHHS.

OxpecieHa Mo3Hu1is aBTOPa, 10 MPOTHO3 MA€ JI0Ka30BY CHILY 1 HaJe)KHE HaAyKOBE MOSICHEHHS. 3p00JIeHO BUCHOBOK,
1110 HiArOTOBJICHA KOHLEILisl IPAaBOBOrO IPOTHO3Y MICTUTh 3HAHHS PO Maii0yTHE, TOMY BOJIOJIi€ BCiMa O3HAKAMU Ha-
YKOBOTO 3HaHHS Y OPMi HAYKOBOTO MPHUITYIIEHHS (TIIOTE3H).

Kniouosi cnosa: paBoBa NpUpoa, NPOTHO3, IOPUANIHNN IPOTHO3, TPABOBUH MPOTHO3, QYHKIIS IpaBa.

Osiadla M. Features of the nature of legal prediction

The paper investigates the question of legal forecasting is a complex legal activity, consisting of a study of the
future state of processes and phenomena, the pace of their flow and the specific timing for their implementation.
The prognosis has probative value and a proper scientific explanation. At the same time, the forecast can be refute by
further historical changes in completely or in part, but in preparing the concept, the legal forecast contains knowledge
about the future and possesses all the features of scientific knowledge in the form of scientific assumption. Summariz-
ing the scientific analysis of the nature legal prediction important to emphasize that the quality of legislation is deter-
mine primarily by its social content, its compliance with social needs and interests.

In contrast, the empirical basis of the general theory of law, the forecast should anticipate and correctly anticipate
the future of legal phenomena. This kind of knowledge can obtained in various ways, including because of intuition.
However, a kind of scientific research, the forecast becomes only when based on the provisions and conclusions of the
general theory of law, other legal sciences and consists of the use of special methods of scientific knowledge.

The author determines that the development and improvement of legal forecasting research will provide an effec-
tive way of linking legal science and practice. Simultaneously, it will allow not only to realize the scientific provisions
and conclusions in the form of recommendations on proper law or proposals for the improvement of legislation, but
also to substantiate the reliability of the proposed measures in the future, taking into account the following social and
other changes.

Indeed qualitative laws, laws that combine various social interests based on the creators of the common will, who
have a high potential for self-realization, require the use of legal prognostication.

Consequently, only in such conditions the value of scientific, namely, legal and social forecasting, is dramatically
increasing, and science as a specific social institution, designed and able to formulate and defend the interests of so-
ciety as a whole, should take a more active social position in the implementation and implementation of legal forecast-
ing in order to achieve social agreement.

Key words: legal nature, forecast, legal forecast, law forecast, function of law.
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JImumpo Bikmopoeuu Oukonsc,
acnipanm 8i00iny meopii depacasu i npasa
ITnemumymy Oeporcasu i npasa
im. B. M. Kopeyvkoco HAH Vkpainu

HAYKOBO-AHAJIITUYHA OCHOBA ITPABOBOI I/IEQJIOTTi:
JIAXA NIABUIIEHHA E@EKTUBHOCTI

MMocranoBka npodaemu. OcTaHHi 1Ba JECATHIIITTS XapaKTepU3yBalUCs 3HAYHOIO COLIANbHOO JIU-
HaMIKOI0, IO BiI0Opa3miIocs y MacITaOHUX 3MiHaX MOJITHYHUX, CKOHOMIYHUX, FOPUIUYHUX Ta KYJIb-
TYPHHUX YMOB HTTEISUTLHOCTI CYyCIiJIbCTBA. SIKiCHA 3MiHa BCi€l COI[IOKYJIBTYPHOT CUTYAIIi1, BKITIOYat0-
M TUN €KOHOMIYHO{ 1 MOJITUYHOT CUCTEMH, HE MOTJIa HE BIUIMHYTH Ha MPaBOCBIIOMICTh YKPaiHCHKOTO
CYCHTBCTBA, IIIO OTPUMAJIO BHPa3, 30KpeMa, Y 3MiHi MPAaBOBUX IIIHHOCTEH, IO MTOKJIATAI0THCS B OCHOBY
HaIlllOHaJILHOT IPAaBOBOT CUCTEMHU. 3 OTJISY Ha MacIuTad 3MiH, IIJIKOM JIOT1YHO MPUITYCTUTH, IO 1 HopMH
MIPaBOCBIIOMOCTI 3a3HAIOTh 3HAYHHX 3MiH, a/Ke ITPaBOBa i1€0orist (hakTUIHO BioOpakae cTaH rpoma-
JTHCBKOT'O CYCIIIBCTBA Ta MPABOBOT CHCTEMH JIepKaBH. SIKIIO K TOBOPHUTH PO CTaH IPOMaJTHCHKOTO
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CYCIIBCTBA, TO, HE3BAKAIOUM Ha Te, 0 YKpaiHa BKe MOHAJA YBEPTh CTOJITTS € CyBEpEHHOIO, He3a-
JIKHOIO, IEMOKPATUYHO0, COLIAJIbHOIO AEPKaBoIo, eTan (OpMyBaHHS Ta PO3BUTKY IPOMAaTHCHKOIO
CYCIUIBCTBA IIIe TPHUBAE 1 € 0BOJI 3aTsDKHUM. [1o/1iT ocTaHHIX POKIB, SIKi JOBEIOCS MEPEKUTH YKpaiHi,
3aJUIIWJIA CBI HEraTWBHUHN BIJIOMTOK HAa CTAHOBUII TPOMAJTHCHKOTO CYCIIIBCTBA, OCKIJIBKU 4epe3
3HEBIpY J0 B Ta MOJITUYHUX CHJI 3HU3WJIACS aKTUBHICTh TPOMAJSIH y TPOMAJICBKOMY JKUTTI 1 THM
camMuM — y (hOpMYBaHHI JEeMOKPAaTHYHOI'O CYCIJILCTBA.

AHaJi3 ocTaHHIX JocHiIKeHb Ta myOaikanii. Y cydacHii opuandHiil JiTepaTypi JOBEIEHO, 10
MPaBOBa 1JICOJIOTIs K CKJIAJ0Ba 3arajibHOI 11€0JIOTIi He TIIBKK BUPOOJISiE TICBHE PO3YMIHHS COIialib-
HOI AiiCHOCTI, IepcneKTHB ii pO3BUTKY, a i CHpHUsi€ YTBEPHKEHHIO IIEBHOTO I'POMAASIHCHKOTO MOPSIIKY,
MIPOTOHYE IIHHOCTI, i7ieaii, HOPMU IIpaBa, SKi y3acaJHUUyIOTh YKpaiHy sK KpaiHy Ta MEpCreKTUBHU ii
po3Butky [1, c. 280]. Okpemi acieKTH MpaBOBOi i7Ie0JIOTiT OyIM MPEeIMETOM HayKOBOT'O aHaNi3y TaKHX
yuenux, sk O. becenin, C. bomrro, €. €Brpadona, O. Korenko, A. JIympkuii, M. Makcumis, X. Mapko-
Bu4, A. Muxaiinos, M. Hearoxa, H. Onimenko, H. [Tapxomenko, B. Tlepeanos, O. I[lerpumius, 1. Ce-
menuxiH, O. CutHuk, T. Tapaxonuy, A. llleBuenxko, O. LllepOantok. Y mparsx MuX YYSHHX TOCIIIKEHO
MOHSTTS, TIPUPOJTY, CYTHICTh, COIialibHE Ta IOpUAMYHE TIPU3HAUCHHS (YHKIIIT MPaBoOBOi i1eo0iorii, BU-
3HAYEHO ii MiClle B CHCTEMI €JIEMEHTIB MpaBoBoi peanbHOCTi. OgHaK MPoOIeMH HAyKOBO-aHATITUYHOT
OCHOBH ITPABOBOI 171€0JIOTIi Ta 1i 3HAYEHHS MOKH IO 3aJTUIIAIOTHCS MaIO{0CIIKECHIMH.

MerTo10 cTaTTi € 3’5ICyBaHHsI JOKTPUHAIBHOTO OaueHHs HAyKOBO-aHAIITHYHOI OCHOBH MPaBOBOI i71e-
oJIoTii Ta OOTPYHTYBAaHHS IUIAXIB MiABHUIEHHS i1 €()eKTUBHOCTI.

OCHOBHI pe3ybTaTH M0CJHiIKeHHA. [IpaBOBY i/1€0JIOTII0 CIYIIIHO PO3MIISIAI0Th, 3 OJHOTO OOKY,
SK i7IeliHy TPOTHBAry, oOMEXeHHs 1 3a00pOHY IIIOJI0 HENPAaBOMIPHUX il 1 SBHUII, a 3 IPYroro — sk
CYKYTIHICTh KOHIENTYaJTbHO OOTPYHTOBAHMX iJ€H, MPUHIUIIB 1 MOJOXKEHb, CTUMYJIB 1 MOTHBIB, IO
CHPUSIOTh 3MIIHEHHIO W YTBEPKCHHIO MPaBOMIPHMX 3aca] (YHKLUIOHYBaHHS CyCHUIbCTBa. Bigrak
IIpaBOBa 1ICOJIOTIS CIIPOMOYKHA OYTH CBOEPIMHUM KPUTEPiaIbHUM YHHHHKOM YTBEPIDKCHHS 3aKOH-
HOCTI 1 IPaBOMOPSIKY SIK Y CTPATEriyHOMY, IIICOPIEHTYIOUOMY CEHCI, TaK 1 y TAKTUYHOMY — pealli-
3awii yXBaJIeHHX 3aKOHIB, II0 HE MOKE HE MO3HAYaTHCS Ha CTATYCl MpaBa SK CHCTEMM COLIaTbHHX
3arajJbHOOOOB I3KOBUX HOPM, JOTPUMAaHHS 1 BUKOHAHHS SIKUX 3a0e31euyeThes aepxkaBoio [2, c. 5]. Ha
NPEBEMKUH JKallb, 1AJEKO HE BCi TPOMaJITHH YCBIIOMIIIOIOTH 000B’I3KOBICTh JOTPUMAaHHS 3aKOHY YCi-
Ma, HaBiTh SIKIO BiH 1 HE 30BCIM TOCKOHAIMH a00 HE BiAMOBINa€e iHTepecaM ACSIKUX YICHIB CYCITITLCTBA.

3a cyyacHUX yMOB OCOOJMBOIO 3HAaUYEHHS HAOyBarOTh Taki MPIOPUTETH, SIK 3a0€3MeUCHHS HATCKHUX
MPaBOBHX Ta IHCTUTYLIOHAIBHUX MiIBAJIMH CTAHOBJIEHHS IPOMAISIHCBKOTO CYCIIILCTBA, IepXKaBHA MiJ-
TPUMKa TPOMaJICKKUX OpraHizalliii pi3HUX THIIIB, AISUTBHICTh SIKUX CHPSMOBaHA Ha yTBEPIHKCHHS JIEMO-
KpaTUYHUX IIHHOCTEW y CYCIIIbCTBI, KOOPAUHAIIS JisUTHOCTI MICIIEBUX OPraHiB BHKOHABYOI BIIAIH
IIOJTO CITIBIIPAIli 3 TPOMAJCEKAMHE OpraHizamisMu. [IpobieMa 3aKOHOAABIOTO PETYITIOBAHHS MEXaHI3MiB
B3a€MOJIii 'POMAJICHKUX OpraHizalliii 3 Jep)KaBHUMH 1HCTUTYIISIMH CTaja HaraibHOWO [3, c. 17]. [ns
VYkpaiau npobiema CriBBiTHOIIEHHS TPOMaJTHCHKOTO CYCIITECTBA 1 BIIa i MAa€ BUHATKOBO MPAKTUIHUI
XapakTep, 3yMOBJICHUI TUM, [II0 CTAHOBJICHHS TPOMaJITHCHKOT'O CYCITIILCTBA BiJIOYBAa€ThCsl Y AOBOJI Ha-
Npy>KeHOMY IIPOTHOOPCTBI 3 IEP>KaBOIO, IKa Ma€ HA/I3BUYAHO HEOAHO3HAYHY 1 BHYTPILIHBO CylEpEewIn-
BY COIIIaJIbHO-TIOJIITHYHY, 1I€0JIOTIYHY i TIpaBOBY KOH(iryparito. Y Takiif cuTyallii CoJiBaHHS eSTKNX
JOCIIIIHUKIB Ha Te, IO AeprKaBa MiKJIyBaTUMETHCS PO PO3BUTOK IPOMAISIHCBKOTO CYCHIILCTBA HE Bij-
TOBIAAIOTh peaTbHOMY CTaHy pedueit [4, c. 49]. Jlns 3abe3nedeHHs MOITHIHOI CTabiIpHOCTI B YKpaiHi
Jiep>kaBa MOBHHHA 3yMITH BUOYTyBaTH CBOIO JCPKaBHY 1/1€0JIOTIIO, SIKOIO BOHA KEPYBATHMETHCS Y CBOIH
JUSUTBHOCTI 1 sika 3a0€31eYnTh iHTerpallifo CyCiIbCTBA 1 Aep)KaBU Ta LUTICHICTh YCi€l comiaabHOI crc-
Temu. be3syMoBHO, i1 TOOY/IOBM TaKOTO THITY 1/1€0JI0T1i HEOOXiTHOI YMOBOKO TIOBUHHA OYTH 3rojia siK
CaMoro CyCHiJIbCTBA, TaK 1 ACpP/KaBH LI00 HANPSAMIB JiSUTBHOCTI Ta TIEPCIIEKTHB MaifOyTHHOTO PO3BUTKY.
JL71st 1Th0T0 TIOTPIOHO 3BECTH A0 MiHIMYMY KOH(MIIIKT IHTEPECIB MiXK TPOMAJICHKICTIO Ta OPTaHaMU JIepKaB-
HOI BJIaJI1, IPUUOMY OCTaHHI MOBUHHI BioOpakaTH iHTEpeCH HIKHBOT JTaHKW HACEJICHHS Ta BUKOHYBATH
B3TI Ha ceOe 3000B’s13aHHs 200 JK HECTH BiAITOBITAIbHICTS 3a IXHE HEBUKOHAHHA [5, ¢. 419].

Sk crBepmkye O. KocTeHKo, HUHI CIIOCTEPIraeThesl Kpr3a MPaBoBOi 1/1€0J10rii B YKpaiHi uepes ypa-
JKEeHHs i1 mo3uTUBI3MOM. [I03MTHBI3M MOPOIKEHO MOMUIKOBUM BHUPIIIEHHSIM «OCHOBHOTO IMUTAHHS
IOpPHUCTIPYICHITIT», TI0 (HOPMYITFOETHCSI TAKMM YHHOM: IO € TIEPIIOHKEPETIOM MpaBa — «OyKBay 3aKOHY
qi Horo «yx». B «igeonoriyniii 60poTh0i» Ha HUBI FOPUCTIPYACHLIT 11010 BUPIILIEHHS [LOTO MUTAHHS
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CHOTO/IHI B YKpaiHi IEBHUM YHHOM IlepeMarae mo3uTHBICTChKa IPaBOBa 1/1€0JI0Tis, 3T1IHO 3 SIKOI0 «OyK-
Ba» BU3HAETHCS MEPLIOAXKEPEJIOM IpaBa. Buxoasun 3 1poro, «O0ykBa» 3aKOHY BIJPUBAETHCS BiJ HOTO
«IyXy», a OT)Ke, EePETBOPIOETHCS HA IHCTPYMEHT JUIS 3JI0BXKHBaHb. 32 JIOMIOMOTOI0 «OYKBU» 3aKOHY,
BIJUTy4Y€HOT BiJl HOTO «JIyXy», HO3UTUBICTCHKU TAyMadaud TEKCT 3aKOHY, MOKHA MaHIIyJIIOBaTH HUM SIK
3aMaHeThCs i OOTPYHTOBYBATH III0 3aBI'OJTHO, HABITH T€, HATIPUKIIA, III0 YOPHE € OimM. [ Bce e MmaTume
BUAMMICTH (hOpMaNbHOT 3aKOHHOCTI [6, c. 16—17].

B VkpaiHi 1yXOBHO-IHTENEKTyalbHI MiJBAIMHN CTAHOBJICHHS JEMOKPATUYHOI CHCTEMH BJIAIH e
HE 3aCBOEHI YKPaiHCHKUM CYCHIUTBCTBOM TaKOIO Miporo, 00 OyTH KyJIETYPHO-TIONITHYHOIO MepeayMo-
BOIO PEAIBHOI MOJIITUYHOI MPaKTUKU. «KOMyHIKaTUBHHN pO3ymM» Ta MialOTOBHHA NMPUHLUI TBOPEHHS
TPOMaJITHCHKOT CIIUTBHOTH, SIK, HAPUKIIAMA, Y KpaiHax 3axinHoi €Bpomnu, B YKpaiHi HE CIPaIibOBYIOTb.
KynbTypa cycniibHOI TOJIEpaHTHOCTI, KyJIbTypa CBOOOIM TaKOX HEJIOCTATHHO PO3BHHEHA, TOOTO Tpo-
MaJISTHCBKE CYCITUTBCTBO Y HAC BUCTYIIAE TTOKHU IO K «IHTEIITCHTChKE», HE BKOpPIiHEHE Y MEHTAIBHICTh
IIMPOKUX BEPCTB HACEJICHHS. Yce 1€ He Moxke OyTu copMoBaHe 0e3 IHAMBIIyaIbHUX 3YCHIIb JIyXOB-
HO-1HTEJIEKTYaJIbHOTO MPOIIAPKY YKPAiHChKOro cycnijberBa. OcoOnuBe 3HaueHHS U1 Y KpaiHU MaloTh
nporecu GOpMyBaHHS TPOMAITHCHKOT TYXOBHOI KYJIBTYPH, IO Iepeidadae Hacamrepel KyJIbTypy To-
JTUYHOT CBOOOI, BUCOKY aKTHBHICTb, 31aTHICTh JI0 T1JIOTy, TOJIEPAHTHICTb, IIOBAry A0 JIOJICHKOI 0CO-
OUCTOCTI, BIANOBIAATEHICTD, COMIAPHICTD, CIIPABEANINBICTh, HETATHBHE CTABJIICHHS 0 Oy Ib-IKIX (HOpM
HacHJIbCTBA. JleMOKpaTHYHI IEpETBOPEHHSI CYCIUILCTBA HEMOKIIMBI 0€3 JII0Jiel, BUXOBAaHHUX y AEMOKpa-
TUYHOMY Ayci. Po3BUHEHE, KyJIbTypHE IPOMAISIHChKE CYCIIIbCTBO MOXE C(OPMYBATHUCS 32 TOTIOMOI0I0
OYMIICHHS JIFOJICBKOTO AYyXY BiJl KOPUCTOJIFOOCTBA, 3JIMX IMOMHCIIIB, JIMLIEMIPCTBA 1 HempaBau. Takoro
«OYHMIIECHHS» MOXKHA JIOCATTH TI00aJbHOI0 T'yMaHi3ali€lo JIIOJCHKUX BiIHOCHH, NEPEBJIAITYBAHHIM
JKUTTS KOYKHOTO MTePECITHOr0 TPOMaTHHHA 3a 3aKOHAMHY T00pa 1 cripaBeituBOCTi [7, c. 420].

Cepen BaxIMBUX 3aBAaHb ()OPMYBAHHS IIPABOBOI IEMOKPATHYHOI JIEpyKaBH 1 IPOMaTHCHKOTO CycC-
MJTBCTBA B YKpaiHi € 30epeKeHHs] TPOMAISTHCHKOI 3J1aroil Ta OpraHi3aiis HAJIGKHOTO BUKOHAHHS Ta
3aCTOCYBaHHS 3aKOHIB. BupimanbHa pollb y BHKOHAHHI 3aKOHIB HAJEKUTh CAMUM TpOMaJsTHaM, sKi
par"yTh OyTH rpoMajsiHaMU MPaBOBOI JEMOKpAaTHUHOI nepxaBu. CboronHi B YKpaiHi € yci miacrasu
JUtst (hOPMYBaHHS CUJILHOT'O IPOMAJITHCHKOI'O CYCIIUIBLCTRA. SIK 3a3HA4ar0Th Cy4acHi HayKoBIi [8, ¢. 114],
CHJIa TPOMAJISTHCBKOTO CYCIUIBCTBA MOJISITae y HOro eKOHOMIUHii aBTOHOMIT 1100 IEPKaBH Ta BIaJHUX
iHCTUTYIIH. [ pOMaIsSTHChKE CYCITITECTBO € CY0’ EKTOM, JIEBOIO 0COOO0I0 MO THIHOTO MIPOIIECY, OCKITEKH
BHMarae BCTAaHOBJICHHsI HOBOTO THITY BiIHOCHH — HE KITI€HTaJIbHHX, & MapTHEPCHKHUX.

HeoOxigHuM Tako [Uis HOro pO3BHUTKY € HalaroJKeHHS €()EeKTUBHHMX B3a€MOBITHOCHH IpoMa-
ChKOCTI 3 JiepxaBoto. [1oTpiOHO 3a0e3MedynTH JT0AaTKOBI MOMIIMBOCTI JUIS 3aJ[0BOJICHHSI CYCHUIBHUX
iHTEepeciB 3 BUKOPUCTAHHSIM I'POMAJCHKOI iHiLiaTHBH. BBakaemo, 110 AeprkaBa MOBHMHHA HAJIaTH IPoO-
MaJsTHaM MO>KJIMBICTh KOHTPOJTIOBATH HisUTHHICTH OPTaHIB JACPKaBHOI BIAIH, IO Y TIOJATBIIOMY 3a0e3-
nevmsno O BIIKPHTINLY 1 mpo3opiry poOoTy MOMITHKIB Ta JepkaBu 3araioM. Ponb mpaBoBoi imeosnorii
y TIpOlIeCi CTAaHOBIEHHS TPOMAJSHCHKOTO CYCITIJILCTBA TMOJSTAe y 3a0e3MeYeHHI OCTaHHBOTO 1/1eIMH,
LIHHOCTSIMH, KOHIICIIIISIMH, TIPUHITUIIAMH, 1110 Y CYKYIHOCTI 371aTHe c(hOpMyBaTH BUCOKUIN PIBEHb Ipa-
BOBOI KYJBTYPH Ta MTPABOBOI CBIIOMOCTI CycisibcTBa. KpiM Toro, TpaBoBa i7I€0JI0Tis CIIPUSE PO3BUTKY
FOPUINYHOI TPAKTHKH Y AE€PrKaBi, AISUTBHOCTI TUTOK BaIu Ta MPaBOOXOPOHHMX opraHiB. [IpaBoBa ixeo-
JoTist BigoOpaxkae piBeHb C(POPMOBAHOCTI TPOMAASHCHKOTO CYCHUILCTBA, (POPMY€E MOUYTTS MOBAaru A0
rpaBa, MPaBOBHUX 3a00POH Ta YMIHHS BUKOHYBATH 000B’ SI3KH.

B YkpaiHi Ha CbOTO/IHI MOKH 1[0 YITKO BU3HAYMIIKMCS J[BA IIJISIXU PO3BUTKY MIPABOBOI 1/1€0JIOTIi: Kila-
CHUYHUH Ji0epanbHuil NUIAX 1 MIISX, CIPSIMOBAHUN Ha BIAPOPKEHHS TPAAULIHHUX OCHOB YKpPaiHCHKOT
JiepKaBHOCTI 1 mpaBonopsiky. OnHaK mepes; CyCIiIbCTBOM 1 BIIAJIOI0 MTOCTAE aKTyallbHE 3aBJaHHS HE
HaOyTTs HOBOI MPaBOBOI 1/1€0JIOTIi, a BIOCKOHAJICHHS 1CHYIOUMX KOHIIETITYalbHUX 1/1eil 11010 mpaBa
(TIpaBOiICOIOTIYHOTO MOICTTIOBAHHS ).

SIK110 TOBOPHUTHU MPO MalOyTHIN 3MicT MpaBoBoi ifeosorii YKkpainu, To BOHA, OTHO3HAYHO, Ma€ OyTH
ni0epa’abHOro CIpsIMyBaHHS, aje 3 HasBHUM MEXaHI3MOM CTPHMYBAaHHS 1 INPOTHBAr, OCKUIBKM Halla
JIeprKaBa Ie He 1mo30yacs ToTaliTapHOl PaBoBOl criaAnuHu. Lle € 3aKOHOMIpHUM 13 JIEKUIBKOX TPHU-
yuH. [lo-niepiue, sk 3ayBa)KyBajM i1€0J10TH JTi0epani3my, Aep:kaBa He JIUILIE 3aHIIAaeThCs apOoiTpoM, a i
HaWCHIBHIIIMM TpaBIIeM, SIKUH 3apajii IEBHOCTI B pe3yJIbTaTi MEperucye npaBuia rpu mij gac fii. [lo-
JpyTe, BIACYTHICTh YiTKUX MOJMITHYHUX PErYJIATOPIB MOKE MPU3BECTHU 10 y3ypHaLlii BIaAH Ta MPUHHSIT-
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TS HEIEMOKPATUYHUX PIllleHb, 1[0 MOKE MiATBEPAUTH Hama ictopis. OJHaK Taki peryiIsToOpd MaioTh
OyTH BHBKEHUMH 1 JOCUTh THYYKHMHU.

JlocSrHeHHST TapMOHIT MiX JOTPUMAHHSIM COLIaJIbHUX MpPaB 1 CBOOOJ Ta €KOHOMIYHMM OJIarojicH-
CTBOM HE MO€ NOPYILIYyBaTU NPUHLUIIIB BEPXOBEHCTBA [IPaBa Ta 3aKOHHOCTI.

YkpaiHChKa IpaBoOBa i7I€0JIOTisl He MOBMHHA OymyBaTHCS Ha ifel COIaTbHOTO 1 MOJITHYHOTO PO3-
KOJTy, IPOTUCTABJICHH] O/IHi€T collianbHOl TpynH iHIiiH. HaBmaku, Teopis moBuHHA OyTH CIpsSIMOBaHa Ha
00’eTHaHHS KpaiHu, JOCATHEHHS HEIO CTaHy MOPAJILHOT 1 TyXOBHOI COOOPHOCTI, HE0O0X1THOT O THIHOT
KOHCOJII/1anlii 1 TpOMaJITHCHKOT 371aro/iv, 0 B MPAKTUYHIN TUIONIUHI Nepe0aJyae iaHyBaHHS 1 IpOBe-
JIEHHS] HU3KH y3TOPKEHUX aKIlifl MONITUYHOTO, KYJIbTYPHOTO, EKOHOMIYHOTO, iH(pOPMAaIiHHOTO Xapak-
Tepy. Jlo Toro x mpaBoBa 11€0JI0TisA MOBUHHA OYyTH JOCUTH BIAKPUTOIO JJISi BpaXyBaHHS 1 CIpUAMaHHS
ICTOPUYHOTO JIOCBiAY yKpaiHchKoi Harii. [IpaBoBa i1eos0ris MOBUHHA BKIIIOYATH B ce0e yce KOHCTPYK-
THBHE 1 KOPUCHE I YKpaiHU 3 Teopii 1 MPaKTUKH MUHYJIOTO ¥ ChOTOICHHS.

HeoOxigHuUM € pailioHaJIbHE MO€HAHHS IHTEPECiB 0COOMCTOCTI 1 CYCHIBCTBA, & HE JOMIHYBaHHS
onHoro Haj iHMMM. [IOBHOLIIHHUI PO3BUTOK 0COOHMCTOCTI, 3a0€3MIeYeHHsI TapMOHii IpaB Ta 000B’sSI3KiB
MOBHHHI peai3oByBaTHCS IISIXOM IHTETpallil JIIOJMHU B CYCIUIBCTBO, 11 KYJIBTYPY, 3aiTHHS KYJIbTYp-
HOT'O # IHTeNeKTyanbHOro NoTeHuiany Hauii. KoHuenmist po3BUTKY yKpaiHChKOI KyJIBTYPH B IIUPOKOMY
pO3yMiHHI IIFOT'O CJIOBA TIOBHHHA OYTH CIPaBKHBHOIO OCHOBOIO JIJIS IEPKaBHOTO Oy MiBHHUIITBA B Y KpaiHi.

[IpaBoBa igeonoris MOBUHHA CHHPATHCS HAa MPUHIMII 3MITHEHHS 1 3aXUCTY YKpaiHChKOI JepiKaBH,
sKe Ma€ OyTH JEeMOKPAaTUYHUM, YHITAPHUM, JELEHTPAIi30BaHUM, 3 PO3BUHEHUM I'POMAISIHCBKUM CyC-
MTBCTBOM.

Bucnoku. Teopernuna 1opuanyHa HayKa TICHO B3a€MOIIOB si3aHa 3 IPAaBOBOIO ifeosoriero. OcraH-
HS 3aKJ1a/Ia€ OCHOBY JUIA TIPABOBOTO PETYJIOBAHHS Yy BHUIJIAAI TIEBHOI TEOPii Y1 MOJENi, M0 Ja€ 3MOTy
BU3HAYUTH MPIOPUTETHI METOIU MIPABOBOIO PEryJIOBaHH:, 3aikcyBaTh HOTO 3aBIaHHSA, 3a(iKCyBaTH
MIPaBOBI I[IHHOCTI Ta iJIealTH, 10 JIEKATh B OCHOBI PO3BUTKY CYCITIILHUX BiTHOCHH.

[TpaBoBa imeoorisl SIK €IEMEHT MPaBOBOi CHCTEMH CY4acHOTO CyCIiIbCTBA TICHO MOB’s3aHa 3 TEO-
piero nepkaBy i mpaBa i BUPaKA€ThCS B 11€0JOTTUHUX HpoLEcax, 10 CYNPOBOUKYIOTh (GOpMyBaHHS
MPaBOBOI JIEPIKABH 1 IPOMaJITHCHKOTO CYCITUIBLCTBA. B 0cTaHHROMY, Ha HaIlly AYMKY, POSIBISIETHCS CO-
iaTbHUN TIOTEHITiaNl TPABOBOI i7IC0JIOTI] K eJIeMEeHTa MPAaBOBOi CUCTEMH, 11 POJIb Y CTaHOBJICHHI CYyC-
MJTFHOTO JIay, TPaBOBOI MOMITHKA JEp>KaBH, MPABOBOMY BHXOBAaHHI, JISTITUMAITi Jep>KaBHOI BIIAIIH,
BU3HAYEHHI HAPSIMKIB BUKOPHCTAHHS I[bOTO MOTEHI[IaTy TOIIO.

[IpaBoBa ineomoriss GopMyeThCs y pe3ysbTaTi HAyKOBO-TEOPETUYHOTO BiTOOpa)KEHHs MPaBOBOI
JIICHOCTI, HA OCHOBI y3araJibHEHHSI Ta PO3BUTKY HaWOUNbII BIIOMHX 1 3HAYYIIHMX JEP:KaBHO-IPABO-
BUX TEOPili MUHYJIOTO Ta Cy4acHOCTi, BABUCHHS OCHOBHUX 3aKOHOMIPHOCTEH CTaHOBJICHHS, PO3BUTKY
i GyHKITIOHYBaHHS IEp)KaBH Ta IpaBa. € CyKyIHICTIO i1e# (KOHIEMIIiH, Teopii, JOKTPUH) PO MPaBo
1 IpaBOBHI PO3BUTOK, IO CHPUSAIOTH (OPMYBAHHIO CTAaHAAPTHUX (THIOBHMX) OIHOK 1 IPaBOBUX LIiH-
HOCTEH, a TaKOK BUPOOJIEHHS TIEBHUX MPABOBUX YCTAHOBOK y HOCIIB IIPABOBO1 CBiTOMOCTI.

Ponb mpaBoBoi ieonorii y JepikaBi 3pocTae 3 pO3BUTKOM CYCIILCTBA, OCKUILKM IPaBOBa 171010~
Tis K yOCOOJICHHSI TpaBa 3/1aTHa 3aKPIMUTH MPUHITUITA JIEMOKpAaTii, pIBHOCTI Ta crpaBeyiuBocTi. ' po-
MaJSTHChKE CYCIUILCTBO € COIIaIbHOIO OCHOBOIO JIEPKaBH, TOMY IIi 0OW/Ba IHCTUTYTH TOBHUHHI TiCHO
B3a€EMOJIIATH 1 (DYHKI[IOHYBATH JIJIsl 33JJ0BOJICHHSI NOTPEO JFOJAMHU K HAWBHIOI COIiaJIbHOI IIHHOCTI
y neprkaBi. [[boro MOXKHA JOCATTH, TOTPUMYIOUNCH OATAHCY IHTEPECIB MK JEPIKaBOIO Ta CYCITITECTBOM.
Ha sxanp, BapTO 3a3HAuUTH, IO €Tall BiICYTHOCTI MpaBoBoi ifeosorii B YKpaini noci TpuBae. Ilepexin
IO TIJIECIPSIMOBAHOTO (POPMYBaHHS JEMOKPATHYHOI 11€0JI0Tii Ta IMPaBOCBIIOMOCTI, a BiJIOBITHO, 1 10
MPaBOBOI Ta IEMOKPATUYHOT JIEpKaBU 3aJCKHUTh BiJ 0aratbox Gakropis. OnHUM i3 HUX € HOpMyBaHHS
HauioHanbHOT iei. Taka igeosoris He MOBUHHA CYNIEPEUUTH IPUHIMIIAM IEMOKpaTii, il OCHOBHUM 3aB-
TaHHSM € TIOIMTUPEHHS cepel Hapoay inei camoimeHTrdiKaIli yKpaiHIliB SK HaIlil 3 0araToro iCTOPHIHOIO,
KYJIETYPHOIO Ta MPaBOBOIO CHAIIMHOIO.

Cepen iHmUX (GaKTOPIB CIIJT BiI3BHAYUTH CTA01TI3aIliI0 TOJITHYHOI, EKOHOMIYHOI CHTYyaIlii B KpaiHi,
MiIBUIICHHS PiBHS MPAaBOBOI OCBITH HacelleHHs. [1Jisi MpaBOBOrO PO3BUTKY YKpaiHU JyXKe BayKINBUMH
€ 3MiHa CTaBJCHHS 0 SBUILA [IPABOBOI 1€0JIOTIi 1 pO3yMiHHS TOT0, 1O Il YKpaiHu Ba)IIMBO 3aIpo-
BaJIUTH 1/1€0JIOTIYHI TapaJUuTMH JIEMOKpATii, 3aKpIlTUTH y MPaBOCBIIOMOCTI JIfo/ieH el cBoOoIM Ta Ty-
MaHi3My.
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VY craTTi JOCHIiPKEHO 3HAUSHH Ta IPUPOAY NPaBOBOI 11€010Tii, BU3HAUEHO 11 HAyKOBO-IIPAaKTUYHY OCHOBY. IIpo-
aHaJIi30BaHO 3HAYEHHS TaKUX Ii CKIAJ0BUX, K IPAaBOPO3YMiHHS, JyXOBHO-IHTEIEKTyalbHi NIEPEAyMOBH, B3a€MOMIs
JIepKaBU 1 rPOMAJSIHCBKOI0 CycHinbeTBa. OOIPYHTOBAHO LUIIXU PO3BUTKY IIPABOBOI 1€0JIOTIi Ta POJIb TEOPETUKO-
[IPaBOBOI HAYKHU y HOro 3a0€3eUeHHI.

Kntouosi cnosa: mpaBoBa 11€0JI0Tisl, TCOPETHKO-IIPaBOBa HayKa, A€piKaBHA MONITHKA, €()EKTHBHICTB 11e0Ioril.

Ochollyas D. Scientific and analytical basis of legal ideology: ways to increase efficiency

The article investigates the significance and nature of legal ideology, defines its scientific and practical basis.
The significance of such components as legal thinking, spiritual and intellectual prerequisites, interaction of the state
and civil society are analyzed. The ways of development of legal ideology and the role of theoretical and legal science
in its provision are substantiated.

The last two decades were characterized by significant social dynamics, which was reflected in the massive changes
in political, economic, legal and cultural conditions of society. A qualitative change in the entire socio-cultural situ-
ation, including the type of economic and political system, could not but affect the legal consciousness of Ukrainian
society, which was expressed, in particular, in changing the legal values underlying the national legal system. Given
the scale of change, it is logical to assume that the forms of legal consciousness will undergo significant changes. After
all, legal ideology actually reflects the state of civil society and the legal system of the state. If we talk about the state
of civil society, despite the fact that Ukraine has been a sovereign, independent, democratic, social state for more than
a quarter of a century, the stage of formation and development of civil society is still going on and is rather protracted.
The events of recent years that have survived in Ukraine left their negative impression on the situation of civil society,
because of the despondency to power and political forces, the activity of citizens in public life and thereby the forma-
tion of a democratic society has decreased.

Legal ideology is rightly considered, on the one hand, as an ideological counterweight, restriction and prohibition
of unlawful acts and phenomena, and on the other hand — as a set of conceptually grounded ideas, principles and provi-
sions, incentives and motives that contribute to strengthening and establishing legitimate principles for the functioning
of society. Thus, legal ideology can be a peculiar criterion of the assertion of the rule of law and law and order in the
strategic, purpose-oriented sense, and tactically — the implementation of the adopted laws, which can not but affect the
status of law as a system of social obligatory norms, the observance and execution of which is ensured by the state.

To ensure political stability in Ukraine, the state must be able to build its state ideology, which will be guided by its
activities, which will ensure the integration of society and state and the integrity of the entire social system. Of course,
for the construction of this type of ideology, the consent of both society itself and the state should be a prerequisite for
directions of activity and prospects for future development.

In Ukraine today, two ways of development of legal ideology have been clearly defined: the classical liberal path
and the way aimed at the revival of the traditional foundations of Ukrainian statehood and law and order. However,
before society and the authorities, the actual task of not acquiring a new legal ideology appears, but the improvement
of existing conceptual ideas about law (right-ideological modeling).

Speaking about the future content of the legal ideology of Ukraine, it must clearly be a liberal direction, but with
the existing mechanism of containment and counterbalance, since our state has not yet lost its totalitarian legal heri-
tage. This is logical for several reasons. First, as noted by the ideologists of liberalism, the state not only remains an
arbiter, but also the strongest player, who for the sake of certainty as a result rewrites the rules of the game during the
action. Secondly, the lack of clear political regulators can lead to the usurpation of power and the adoption of undemo-
cratic decisions that can corroborate our history. However, such regulators should be weighed and flexible enough.

Achieving harmony between the observance of social rights and freedoms and economic prosperity can not violate
the principles of the rule of law and legality.

Ukrainian legal ideology should not be based on the idea of a social and political split, the opposition of one
social group to another. On the contrary, the theory should be aimed at uniting the country, achieving its moral and
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spiritual unity, the necessary political consolidation and civic agreement, which in practical terms involves planning
and conducting a series of concerted actions of political, cultural, economic and informational character. In addition,
legal ideology should be sufficiently open to take into account and perceive the historical experience of the Ukrainian
nation. The legal ideology should include all the constructive and useful for Ukraine on the theory and practice of the
past and present.

Needed is a rational combination of the interests of the individual and society, and not the domination of one over
the other. Full development of the personality, ensuring the harmony of rights and responsibilities must be realized
through the integration of man into society, its culture, the involvement of the cultural and intellectual potential of the
nation. The concept of the development of Ukrainian culture in the broad sense of the word should be the true basis
for state-building in Ukraine.

Key words: legal ideology, theoretical and legal science, state policy, effectiveness of ideology.
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MOPIBHAJIBHO-ITPABOBI ACIIEKTH JIIi TA EOGEKTUBHOCTI ITPABA
SIK IMI3HABAJIBHA CKJAJIOBA IIPABOBOI AHAJIITUKH

MocranoBka npodaemu. Koncrutyiiine mporoyiomenHs: YKpaiHu He3aJI€KHOIO, CyBEpPEHHOIO, Jie-
MOKPATHYHOIO, COLIaJIbHOI0, ITPABOBOIO JEPKABOI0, OTPeOa B MOAANIBININ JEMOKpaTH3aIlil CyCIiIbHO-
ro 1 Jep»KaBHOIO JKUTTS BU3HAYAKOTh HEOOXIIHICTh JIOCIIPKEHHS 3MICTY Ta CYTHOCTI TaKUX T'OJIOBHUX
KaTeropiil Teopii mpasa, sk Ai€BICTh Ta e()eKTUBHICTH MpaBa. 3a3HauYeHi KaTeropii akcCioMaTHYHO B Cy-
YaCHOMY IPaBO3HABCTBI BU3HAIOTHCS BAXJIMBUMH KPHUTEPISIMU SIKOCTI MIPABOBOTO PETYIIOBAHHS, 110 €
OCHOBOIO PO30Y/IOBH JICP)KaBU Ta IMPABOBOI CUCTEMH HA BKa3aHUX KOHCTUTYIIHHUX 3acajgax. ToMy Ha-
YKOBI JOCITIJPKEHHS TIPo0IIeM JIi€BOCTI Ta e(h)eKTUBHOCTI IpaBa Kpi3h MPU3MY iX TOPiBHSIBHO-TTPABOBUX
ACTEKTiB MalOTh BaXJIMBE 3HAUYCHHS 3 TOYKH 30pY (popMyBaHHS HAYKOBOTO MIATPYHTS AJISI TTOJAITBIIOT
JUsUTBHOCTI B c(hepi Aep:kaBHOTO OyIIBHUIITBA Ta PO3BUTKY IIPABOBOT CUCTEMHU.

Oco0nuBa akTyaJgbHICTh TEMH 1€ CTATTi MPHIIiIEHA MPOTOJIONICHHIO i1e1 BEpXOBEHCTBA MpaBa Ta
MITIOPSIKYBaHHIO AsUILHOCTI J€PKaBH IHTEpecaM 0COOUCTOCTI, MOTPeOok0 y po30y10Bi IPAaBOBOT CHC-
TeMHu YKpalHH Ha 3acajiax CIpaBe/UIMBOCTI, I'yMaHi3My, BU3HAHHS JIFOJUHH HAWBUII[OKO COLIATIBHOKO IiH-
HicTIO TOIO. [lieBicTh Ta €PEKTUBHICTH MpaBa BU3HAYAIOTH IIPABOBE PETYJIOBAHHS, TUM CaMHUM 3a0e3-
MEeYyIOTh 3aXUCT IIPaB 0COOMCTOCTI, CTAOUIBHICTB, MTOPS/IOK 1 OPraHi30BaHiCTh CYCHiJIbCTBA, peasli3allito
MEPCIEKTHUB COIIAIbHOTO T2 €KOHOMIYHOTO PO3BUTKY. BU3HAHHS Ba)KJIIMBOCTI Ta COIIaJIbHOT LIHHOCTI
[paBa CHPUYMHHUIO HEOOXIHICTh JOCIIKSHHS IIPOOJIEMH HOTO JI€BOCTI Ta €PEKTUBHOCTI, NUIAXIB ITi/1-
BUIICHHSI PiBHS SIKOCTI MPaBOBOTO PETYJIIOBAHHS, 30KpeMa i uepe3 aHalli3 iX MOpiBHSUIbHO-TIPABOBHX
acniektiB. ToMy mociimKyBaHa npobiemMa Mae K TEOPETHUHE, TaK i MPAKTUYHE 3HAYEHHS. [i aKTyalb-
HICTb 00YMOBIIOETHCS TOLIBHICTIO HAYKOBOT pO3p0o0KH MpodiIeM Ji€BOCTi i e()eKTHBHOCTI MpaBa, pe-
3yJIbTaTH SKOT CTAHOBUTUMYThH OCHOBY (pOpMYBaHHS 1 peaizaliii NIIsIXiB MiBUILEHHS SKOCT1 IPaBOBOTO
peryJIoBaHHs, CTAaHyTh HEBiJl'€MHHM €JIEMEHTOM MPABOBOI aHATITUKU SIK METOJOJIOTIYHOI OCHOBHU JI0-
CJIIJKEHHSI [TpaBa Kpi3b HOro MPaKCEONIoTiYHe PO3YMiHHS.

OpHi€I0 3 BAKIMBUX MPOOJIEM 3arajbHOTEOPETHYHOTO CIIPSIMYBAHHS € BUBYCHHS MTOPIBHSUIBHO-TIPa-
BOBHUX aCIEKTIB JOCIKyBaHOro sBuiia. Lle 3a0e3neuye 00’ €KTUBHICTh PO3YMIHHS TaKUX BJIACTHBOC-
Tell mpaBa, SIK HOTo Ji€BICTh 1 €EeKTUBHICTD, 10, 31 CBOro OOKY, CIIpUATUME aHaJi3y MpaBa SIK TOJi-
CTPYKTYPHOT'0, CHCTEMHOI'O YTBOPEHHSI, SIKE Ma€ I[IHHICHUI BUMID, BIIMOBIIHE COIiaJIbHE TPU3HAYCHHSI.
VY cBiTNI THX 3MiH, SIKi BiIOYBalOTHCSI CHOTOJHI B CYCHUIBCTBI, BUCHHS PO JIIEBICTh Ta €(PEKTHBHICTD
npasa CIiJ PO3MIISAATH SIK MPIOPUTETHUH HANPSIM BITYM3HSHOI IOPUIMYHOI HAYKH, OCHOBHOIO METOIO
SKOTO € (POPMYBaHHSI HAYKOBOTO YsIBIICHHS PO (heHOMEH IpaBa, Horo MiHHICTh 1 mpu3HadeHHs. [Ipose-
JICHHS BKA3aHOT'O JIOCIIPKEHHS TaCTh 3MOTY PO3KPUTH OCOOJIMBOCTI JII€BOCTI i €()eKTUBHOCTI IIPpaBa sk
CaMOCTIHUX BJIACTUBOCTEW MpaBa, Tak i B KOHTEKCTI IX B3a€MO3B 513Ky MK CO0OI0, sIKi MalOTh CIUIBHI
Ta BIIMiHHI XapaKTepUCTUKH.
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