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V ctarTi BU3Ha4YeHO Kiacupikaliio rapaHTiii IpaBOBOTO PETyIIOBaHHS KaJpOBOro 3abe3nedueHHs Jep>kaBHOT CIIyxK-
6u Ykpainu. Po3kpHuTO 3MICT KOKHOTO 3 BH/IIB KOHCTUTYLIHHHX Ta CIEIiaJIbHUX TapaHTill y qOoCIimKyBaHiil chepi.
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Andreev A. The content and specificity of the guarantees of legal regulation of personnel provision of the
State Service of Ukraine

In the article the classification of guarantees of legal regulation of personnel support of the State Service of Ukraine is
defined. The content of each of the types of constitutional and special guarantees in the investigated sphere is disclosed.

Named following are the hallmarks of the group of constitutional guarantees of legal regulation of staffing of the
State Service of Ukraine: 1) establishment by the state in the content of constitutional norms; 2) ensuring the right of
citizens of Ukraine to obtain employment opportunities in the civil service and to protect this right in accordance with
the procedure established by law; 3) the small and indirect relation to the legal regulation of personnel support of the
State Service of Ukraine.

Signs of a group of special guarantees of legal regulation of personnel support of the State Service of Ukraine are
as follows: 1) consolidation in the content of the provisions of the Law of Ukraine «On Civil Service»; 2) ensuring the
objective nature of the process of occupying vacant posts; 3) the focus on the continuity of the process of raising the
professional competence of civil servants; 4) ensuring the professional growth of civil servants; 5) granting candidates
the opportunity to occupy a vacant post of civil service and protect their rights in court or extrajudicial order.

The following features of guarantees of legal regulation of personnel support of the State Service of Ukraine are
distinguished:

1) mediated nature — the guarantees we have provided are established primarily for the purpose of involving citi-
zens in the civil service, however, to a lesser extent, there are means to protect their rights in the process of fulfilling
their official authority;

2) complex nature — the inextricable link between constitutional guarantees and guarantees established by the
legislation on civil service;

3) protective nature — guaranteeing the ability of civil servants to protect their rights and interests in court or ex-
trajudicial order;

4) objective character — establishment in order to guarantee objectivity in the process of employment of candidates
for vacant positions;

5) continuous — the focus is on ensuring the continuity of the process of raising the level of professional compe-
tence and civil servants.

It is concluded that the issue of guarantees of personnel provision of the State Service of Ukraine is one of the
fundamental in the field of civil service, but has not been investigated at all. The structure of guarantees for staffing
is complex and consists of constitutional and special. The availability of such guarantees allows for the involvement
of competent and professional persons in the civil service, as well as guarantees the possibility for civil servants to
self-fulfillment.

Key words: legal regulation guarantee, personnel support, employee, public service, labor.
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ITOHSTTSI TA O3HAKH KOOPJIUHAIIMHOI POJII
AK ®@YHKUII JEPKABU: AIMIHICTPATUBHO-IIPABOBUU ACIIEKT

IocTranoBka npodsaemu. Ponb Ta QyHKIIT JepkaBu cTaHOM Ha ChOTOIHI € KaTeTropiero, sika Oyna
IpeIMETOM aHalli3y 0araTboX HayKOBHX JIOCII/DKEHb. [X BUBYaIN HayKOBIIi 3arajlbHOTCOPETHYHUX TIpa-
BOBHX HayK, HAYKH JICPXKABHOT'O YIPABIIHHSA, a TAKOX (haxiBIli aIMiHICTPaTUBHOTO ITpaBa. ¥ Mipy TOro,
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AK Hall 00’ €KT OyB MPEIMETOM JOCIIIKEHb PI3HUX TIPAaBOBUX HAYK, ITOTJISIM HA HOTO CYTHICTH Ta CKiIa-
JTOB1 3HAYHO BiJPi3HAIOTHCS, 3yMOBIIIOIOUH TLTIOPAJi3M HAyKOBUX JYMOK i3 IIbOTO MPUBOTY. TaKUMHU K
0araToacreKTHUMU € TIOTJISIM HAYKOBIIIB HA KOXXHY KOHKPETHY POJIb i (PYHKIIIIO SIK BiOKPEMIIEHOTO
HanpsMYy IisTIbHOCTI Ta BIUIMBY JEPyKaBH Ha CYCITUIbHI BiTHOCHHHU.

OCKUTBKH CYKYTHICTh QYHKITIN JepskaBu OyIia MpeaMeToM 0araTrbOoX HayKOBHX PO3POOOK, TOIIITHHO
OLIbII IeTANbHO 3BEPHYTH yBary Ha oKpeMi QYHKII1 Ta poiib AEP:KaBH, cepell AKUX KOOpAMHALIIHA POIb
€ OJTHI€I0 3 TOJIOBHUX, a 11 3HAYEHHS 3-TIOM 1K 1HIINX (YHKIIIH HEBIMHHO 3pOCTaE. AKTYalIbHICTh 00paHOi
TEMH TaK0X 3yMOBJICHA THM, 1110 B HAYI[l iCHYIOTh Pi3HI OTJISIIM HA OHSTTS Ta 03HAKH KOOPAMHAIIITHOT
podi sk GYHKIIIT AepKaBy, OJHAK OCTaHHI MOTPEOYIOTH MEBHOI CTPYKTYpH3allii, CHCTeMaTH3allil Ta repe-
msiny. BinmosinHo, AOMITBEHO 3MIHCHATH aIMiHICTPATHUBHO-TIPABOBE HAYKOBE JOCIIHKSHHS OKPECICHUX
ACTEKTIB 00’ €KTa JOCHIHKEHHSI, 110 3yMOBUTH BHECEHHS HAYKOBOi HOBU3HH B HAYKY Ta 3yMOBHUTb yJ0OC-
KOHAJICHHS B)K€ HAABHUX HAYKOBHX I10JIOKCHb.

KoopnunauiitHa posib 1epKaBy HE € BUKIIOUYHO TEOPETUYHOIO KaTeropieto. BoHa peanizyeTbest y KOH-
KPETHHX aJMiHICTpaTUBHO-IIPaBOBUX (opMax, 3a SAKHX CyO €KTH pealli3yloTh CBOI JIep:KaBHO-BIIAIHI
MOBHOBaKEHHsI. TOMy Iieil eTamn JOCIi/KEHHSI 3MOKe HeE JIMIIE OibIl ITPYHTOBHO PO3KPUTH TIpoOIe-
MaTHKy BU3HAUCHHS 1 PO3MEXyBaHHS (YHKLIN AepkaBH Ta iX peanizalii y KOHKpETHUX aJMiHiCTpa-
THBHO-TIPABOBUX BiTHOCHHAX, a i Oy/Ie OCHOBOIO JJIS MOJAIBIINX AOCTIIKEHD THX IIPAaBOBITHOCHH, JI¢
peani3yeTbes BianoBigHa QyHKUisS. OTKe, OCHOBHUM 3aBJAaHHSIM XapaKTEPUCTUKU IMOHSATTS Ta O3HAK
KOOpAHMHAIIWHOT poiti sk QYHKIIT JepaBu Oyjie BHECEHHS HOBUX OLTBII ITPYHTOBHHX ITOJIOKEHB Y Ha-
YKy aJIMIHICTPaTHBHOTO TpaBa, sIKi MOKYTh CTaTH OCHOBOIO JIJIsl HABYAIBHOI JSTBHOCTI Ta OUIBII IPYH-
TOBHUX HaYKOBHX JIOCIIIKCHb.

AHaJi3 ocTaHHiX gociaikens Ta myOaikauii. /lociimkeHHIO KOOpAUHAIINHOI poJii Ta (YHKIIIH
JepKaBU MPUCBSYEHO 0araTo HayKOBHX po3poOok. OKpeciaeHui mpeaMeT BXOJUTh A0 chepu HayKo-
BHX IHTEpECIB YUCHHUX TeOpii IepkKaBW 1 MpaBa, HAyKH IEP>KaBHOTO YIPABIIHHSA, aaMiHICTPAaTHBHOTO
npasa Tomo. Cepen 6araTbox JOCHITHHKIB KOOPAMHAIIMHOT POl IepKaBH, SKi Ti€I0 UM iHIIOK MipOro
3BEpPTAINCS 0 OCMHCIICHHS IIi€i KaTeropii 4Yu BUKOPUCTOBYBAJH ii y CBOIX po3poOKax, MOXKHA Ha3BaTH
TaKUX HAyKOBIB, K B. ABep’suoB, O. banaypka, 0. bursxk, 1. Icaenxo, P. Kamroxunii, C. KiBanos,
B. Kommako, H. Huxuuk, O. Ocranenko, B. [Tnimkin, C. Cropoxenko, JI. ®emenko, B. Illampaii,
C. Ulepbak Ta Oarathox iHmMUX. OgHAK HEOOXIIHO 3BEPHYTH yBary, 1o JOTETep 0araTo TEOPETHIHUX
npo0iieM (yHKIIi# iepkaBU y TIPaBOBil Haylll He € BUpileHuMH. Lle cTocyeThes 1 IXHBOT peaizalii Ta
NPOSIBY y KOHKPETHUX aJAMiHICTPaTHBHO-IPABOBUX BiIHOCHHAX, PO3MEXKYBAaHHS Bil CyMIXXHHX KaTero-
piii Tomio. BianoBiiHoO, 3BepHEMOCS /10 BUCBITJICHHS 1Ii€1 MPOOJIEMATHKH, sIKa TIOBUHHA CTaTH OCHOBOIO
JUTS TIOAAJIBIIUX PO3PO0OK, PO3MOYABIIN HAYKOBI MOIIYKH 13 BUAUICHHS TIOHSTTS Ta O3HAK AOCIIIKyBa-
HOT KaTeropii.

MeTto10 cTaTTi € HayKOBa IHTEpIpeTalis KOOpAWHALIWHOI poiti K QYHKLIT Aep:KaBU Yy KOHTEKCTI
aJIMiHICTPaTHBHO-TIPABOBOTO ACTIEKTY, a TAKOXK XapaKTepUCTHKA cienn(iku Takoi GyHKIII].

OcHoBHi pe3yabTaTn pociaigkenHs. KoopauHauiliHa poib JepkaBu MOJSATae y NposiBl Takoi Ko-
OopAMHALI{ y TUX YU 1HIIMX MPaBOBIIHOCHHAX 32 YUACTIO IEPKABHUX OPraHiB, AKi BUCTYNAIOTh YIIOBHO-
B2)XCHUMH IPEJICTABHUKAMH JIepKaBU. BapTo HAroiocuTH, Mo KOOPAMHAIIIHA POJIb JepKaBU MOXKE
MaTH BUSIB SIK Oe31ocepeJHbO B OpraHizamii JisTIbHOCTI epKaBHO-BIaJHUX Cy0 €KTIB, TaK 1y CyCHiib-
HUX BiJHOCHWHAX, SIKi MPSMO HE IMAMOPSIAKOBaHI Jep:kaBi, IPOTE MiAIATAl0Th KOOPAWHAIIT depe3 Bifl-
MOBITHUX JEPKaBHO-BIAIHUX CY0 €KTIiB. Y OyIb-IKOMY pa3i posib Ta (DyHKIIi IepyKaBu € HEPO3PUBHO
OB’ SI3aHAUMH MiX c0000. MiXk HUMU € CITiBBIIHOIIEHHS YaCTHHH Ta IIJIOTO, TOOTO (PYHKIIiS OMHCYE
KOHKPETHHH acTeKT polii JepKaBh. Xo4ya caMUMU (YHKIISIMU POJIb JIEPXKaBH HE BHUEPIYETHCS, Y J0-
CJI/DKEHHI PO3TIISIIaTUMEMO KOOPAWHALIWHY POJIb IEPKaBH SIK BIAMOBIAHY (QYHKIIIO, 10 JACTh 3MOTY
O1TBIIIOI0 MiIpOIO BCTAHOBUTH KOHKPETHI OCOOMBOCTI TaKoi poJti 3 i1 IpOsSBOM B aaMiHICTpaTHBHO-TIPA-
BOBUX BIJHOCHHAX.

Koopaunariiina pois K (GpyHKINiS 1ep:KaBU — PiBEHb POSIBY JePKABHOTO BIUIMBY Y CYCIUTEHUX Bil-
HOCUH Ta OCHOBHMI HANpsM JiSTILHOCTI JIEpXKaBH, KWW MOJSIrae, Mo-nepiie, B y3roJLKeHHI Jid Mik
PI3HUMH €JIEMEHTaMH JIepKaBHOTO amapary, Mo-Apyre, B y3rOKEHHI Aid MK Jep)KaBHUM anapaToM
Ta HEBJIATHUMH Cy0 €KTaMH CYCHUIBHOI CHCTEMH, MO-TPETE, B YNOPAAKYBAaHHI CYCHUIBHUX 1 JIepKaB-
HO-YIIPaBIIHCHKUX BITHOCHH, CIIPSIMYBaHH 1X Ha JOCSATHEHHS CIUIBHUX IiJIel a0o iHTepeciB, 3a SKOTo
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BUKOPUCTOBYETHCS HE METO/]I MPSIMOTO IMIEPATHBHOTO YIPABIIHHS, & Y3TOMKYIOTHCS il BITHOCHO YH
MOBHICTIO PIBHUX Cy0’€KTiB Ha OCHOBI BpaxyBaHHS CIUIBHUX iHTEpECiB Ta/ab0 KOMIIETEHIIi1, BiIOBII-
HO JIO MIPUHITUITY MPSIMYBAHHS JI0 1/IealbHOT pe3yIbTaTUBHOCTI. TakuM YHHOM, HAMH BUJIIJICHO MTOHSTTSI
JIOCHIDKYBaHOT KaTeropii 3 ypaxyBaHHSM y3arallbHeHUX (OPM MPOsIBY KOOPJHMHAILIII, sIKa Peali3yeThes
y CyCHiJIbHUX BIJTHOCHHAX JCP)KaBHUM arapaToM.

OcCHOBHI 03HAKH KOOPAWHAIIHHOT poiTi K (GYHKIIIT 1ep>KaBH BUTUIMBAIOTH 13 BU3HAYCHHS TOCITIIKY-
BaHOT'O HAMH MOHATTS. TOMY pO3KpHEMO Ti TOJIOBHI O3HAKH, SIKi MPUTAMaHHI caMe KOOpAMHAIIIHIN poIi
aK (yHKUIi gep:kaBy.

Koopannauis HasiBHA y NPaBOBIAHOCHHAX MiK MOBHICTIO YU YaCTKOBO IOPUIUYHO PiBHONMPAB-
HUMH cy0’ekTamu. SKmo it iHmuX (QYHKIIT AepKaBHOTO YIPaBIiHHS XapaKTepHi BIIHOCHHU IIpsi-
MOTO TiAMOPSIKYBaHHS 1 CyOOpAMHAILT, TO Y BUIAAKAaX 3 KOOPJIUHAINEI CY0 €KTH, MiSUTBHICTh SKUX
MiuIArae KOOpAWHAL, XapaKTepU3yIOThCs BITHOCHOIO UM MTOBHOIO IOPUINYHOIO PIBHICTIO.

[ToBHa fOpUIMYHA PIBHOMPABHICTH HAassBHA TOJIi, KOJM MK OpraHaMU Jep:KaBHOI BIIAJIM B3araii He
Mae JKOJHUX YIPABIiHCHKHX B3a€MO3B’A3KiB. 1eThcs Mpo KOOpAMHAILIO Cy6 eKTiB, AKi mepebyBaioTh
Ha OJTHOMY i€papXiqYHOMY piBHI B MeXax MEBHOTO BiJOMCTBa, a00 K MPO TaKy KOOPJIWHAIIIO MiXK opra-
HaMH{ PI3HHUX BiOMCTB. TakoK CIif 3a3HAYMTH, IO BiJMTOBITHA KOOPIAWHAIlIS HASBHA, KOJU MiIJIATAE
Y3TO/IKEHHIO AiSIbHICTh Cy0’€KTiB MPUBATHOTO MIPaBa, HAPUKIIA[, Cy0’ €KTiB TOCIIONAPIOBAHHS.

[1in 9acTKOBOIO FOPUAMYHOIO PIBHOMPABHICTIO Y I[OMY JOCIHIHPKEHHI MAaEMO Ha yBasi Ti BUTIAJIKH,
KOJIM Cy0’€KTH MAIOTh TMIEBHY i€papXivyHy MiNOPSAKOBAHICTh, POTE B Mipy 3MICTY MPaBOBIIHOCHH Bif-
OyBaeThCs He IpsIME IMITEpaTHBHE YIPaBIiHHSL, 8 y3TOJKESHHS Aiid, 30KpeMa i MK Cy0’ €KTaMH Ha Pi3HUX
iepapxiyHUX piBHAX. Takok YacTKOBa IOPHIMYHA PIBHOMPABHICTH MA€ MICII€ TOJI, KOJH 3aCTOCYBaHHS
KOOpIWHAIIIT TIpsMo TrepeadadeHe B 3aKOHOIABCTBI UM BUIUIMBAE 13 CYTI HOTo mMojoeHb. [Ipukiramom
Mmoxe Oytn 3akoH Ykpainu «[Ipo npokyparypy» [1], skum mpsmo nependadeHo cdepy Ta HampsiMm pe-
anizauii KOOpAWHALIHHUX MOBHOBAKEHb MPOKYPATYPH CTOCOBHO iHILMX OPraHiB, 30KpeMa OpraHiB J0-
CyZIOBOTO PO3CIIiTyBaHHS.

ITo cyTi B IHIIMX BHIAJKaX, KOJU OPraHH BHUIIECTOSIIOTO PiBHS BIJOBIIHO JIO MOJIOKEHb 3aKOHO-
JABCTBA MOXKYTh 3/1IHCHIOBATH MPSIMUHN yNPaBIiHCHKHN BIUIMB, CEHC y3TOJKYBaTH IisUIbHICTH BTpaya-
€THCSI, OCKLTBKH Y BCIX BUIIKaX 3aCTOCOBYBATUMETHCS IMITEPATHBHAN METOJ] YIIPaBIiHHS.

Koopaunauis 3aB:kau nepeadavac NoBHUII UM YaCTKOBMI piBeHb po3cyay cy0’€KTiB, Ail IKNX
KOOPAMHYIOThCsl. Taka MOKIMBICTh PO3CYy BUIUIMBAE 13 CyTi KOOPAMHALII K poiii Ta QyHKLIl aep-
JKaBH, a TAKOXK METOAY 3A1HCHEHHS JIepKaBHO-BJIaIHOTO BILIUBY 1 Ja€ 3MOTY BiAMEXKYBaTH 11 BJl IHIIMX
poJieit [epkaBu B yIpaBIliHHI.

Koopnunaiist 3a CyTTIO — 3aBKAM «y3TOJDKEHHs». SIKIO 3aCTOCOBYIOTHCSI METOIM MPSIMOTO YIPaB-
JHHS, KepOBaHMM cy0’ eKT He3000B’s13aHMI 0€3yMOBHO BHKOHATH BOJIIO Kepyrodoro cy0’ekra. Hato-
MICTh TIPH KOOpJMHAII{ HAasiBHI IEKIJIbKA MTOBHICTIO YH BiTHOCHO PiBHUX Cy0 €KTIB, KOXKEH 13 IKUX Ma€
MPaBo TIE€I0 M 1HIIOK0 MIPOIO AiSITH Ha BIACHUN po3cya. CaMe B IbOMY i IOJISATa€ MOAANBIIE Y30 PKEH-
Hs JTiid cy0’€KTIB y Till UM 1HIIIN cUTyarlii.

V BiTHOIIICHHI CYCITIIBCTBA, K€ BUIUISETHCS HAYKOBISIMH K KepoBaHa miacuctema [2, c. 147], 3a
NPUHIMIIOM KOOPJHMHAILIT MoXKe OyTH MOOyJO0BaHE YHPAaBIiHHS Ti€I0 YM 1HIIOKW cdeporo cycriabHOT
nisitbHOCTI. Hampuxitan, koopaunamis Hamionansaum bankom YkpaiHu nisimibHOCTI OaHKIBCHKOI cuc-
TeMH, YIACHHUKIB BAFOTHOTO PUHKY TOIMIO. ToOTO € 1imi cdepu MisUTbHOCTI, 3a SKUX MiSUTBHICTH 0Ci0
MPUBATHOTO MpaBa MEPMAaHEHTHO MIJISIrae y3roKEHHIO 3 OpraHaMHu Jiep)KaBHOI BIIa/IU 3 ypaxyBaHHIM
nyOsiyHMX 1 npuBaTHUX iHTepeciB. [Ipy bOMY He BUKIIOYEHO MOEAHAHHS KOOPAMHALII Y CYCHIJIBHUX
BiTHOCHHAX Ta MPSMOTO yIIPABIIHHS.

BinbHa Bos Cy0’€KTIB, MisUIBHICTh SIKUX KOOPJMHYETHCS, MPUTAMaHHA TUCIIO3UTUBHOMY METOY
y PeryJroBaHHI CYCIIJIbHUX MPABOBITHOCHH, KU € OCHOBHHUM METOAOM peaii3allii KOOpAHHAIIHHOT
POJIi IepKaBU y CyCIITbHUX NPaBOBITHOCHHAX.

Koopaunauis nependavae 3ade3nevyeHHsl iHTepeciB KOOPAMHOBAHUX €y0’€KTIiB Ta 3BOPOTHIi
B32€MO3B’A30K MiK HUMH. SIKIIO B 1HIIUX METOJAX JepP>KaBHO-BIIAJHOTO BIUIMBY BPaXOBY€ETHCS JIHIIE
BOJIA Cy0’€KTa yIpPaBJIiHHS Ta BECh YIPABIIHCHKHUN MPOIIEC IMiIOPSAKOBAHNAN pealtizaiii Horo aamiHi-
CTPaTUBHUX 1HTEPECIB, TO Y BHUIAJKY 3 KOOPIWHAIIEIO BPaXOBYIOThCS IHTEPECH BCiX Cy0’ €KTIB, MisIb-
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HICTb SIKMX KOOpAMHY€EThCs. [Ipu npoMy iHTEpec 3 aIMiHICTPaTUBHO-IPABOBOTO MOTJISILY HE € MIEBHUM
MaTepiallbHUM OJIaroM — TyT pajilie HAEThCS PO MOXKIUBICTD €PEKTHUBHO peallizyBaTu KOMIIETCHLIHHI
MOBHOBAKCHHS Ta BUKOHATH MTOKJIAICH]1 3aKOHOIAaBCTBOM HA TAKHUX CyO’€KTIB 3aBIaHHS.

[Ipu npoMy BpaxyBaHHS iIHTEpECiB, PO SKE HAETHCS, Ma€ MICIIe SIK y BUMIAJIKY 3 IIOBHICTIO IOpUINY-
HO PIBHOIIPAaBHUMHM Cy0’€KTaMH, TaK 1 Y BiTHOCHHAX, KOJIM TaKa PiBHOIIPABHICTh € YMOBHOIO Ta HasIBHA
B OKpEMHX KOHKPETHHX B3a€EMOBIIHOCHHAX.

11006 BpaxyBaTH IHTEPECH Ta ONTHMAJIBHO Y3TOJUTH il Cy0’€KTIB, HEOOXIIHO, I[00 MK HUMH 1CHY-
BaB KOOP/IMHAIIIMHUN B3a€MO3B’ 130K, 30KpeMa 3BOpOoTHiH. ToOTO HaBITh SIKIIO y KOOPIUHAIIMHUN BiJI-
HOCHHAX OJIUH 13 cy0’€KTiB HaJIiICHUH BIaIHUMH TIOBHOBAYKEHHSMH, B Oy Ib-SIKOMY BHIIAAKY JUIS peallb-
HO1 MOXITUBOCTI Y3rOAWTH [il Ta IHTEpeCH KOOPIMHOBAHUX Cy0’€KTiB HEOOX1IHO OTPUMATH MPOMO3ULIi1
BiJl 0Ci0, MiSUTBHICTB SKUX ITiUISITA€ KOOPIUHAIII].

SIKio neil B3aeMO3B 130K €KCTPAIOJIIOBATH HA IIMPOKY CHUCTEMY JEep>KaBU Ta CyCHJIbCTBA, IPHU pe-
ayizarii MoMITHKN y Pi3HUX cepax 3a JOTIOMOTOI0 KOOPAMHAMINHOT PYHKIIIT, HEOOXiTHO MaTH MOKITH-
BIiCTh OTPUMYBATH 1H(YOPMAIIIO BiJ iHIINX CYCIUIBHUX Cy0’€KTIB, sika O XapakTepusyBajia e(peKTUBHICTD
3a0e3MeYeHHs] KOOpAMHAIIT y Till UM 1HIIIH cdepi CyCIiIbHOTO OYTTSI.

Koopaunauisi cnpsiMoBaHa Ha J0cTHeHHs pe3yJbTaTuBHOCTI. OCHOBHA ifest KOOpAWHALIi HOo-
JSITa€ y TOMY, IO 3aBISIKM Y3TOJKEHHIO i Pi3HUX OpraHiB 4d oci® OyB JAOCSITHYTHH MaKCUMalbHO
MOYJINBUH MOCTaBICHUH PE3YJIBTAT 13 MiHIMaIbHUMH PECYPCHUMH 3aTpaTaMH.

Xoda Taka CrpsMOBaHICTh XapaKTepHa 1 00 IHIIKUX YIPaBIiHCHKUX (DYHKIIiH, OTHAK came ITpsi-
MYBaHHS IO Pe3yJIbTATUBHOCTI Y KOOPIWHAIIHUX BiTHOCHHAX € 000B’SI3KOBOIO YMOBOIO. Y OyIIb-SKHUX
IHITUX YIPABIIHCHKUX BITHOCHHAX 13 BUKOPUCTAHHIM 1HIIUX METOIIB Ta peaizaiicio PyHKITIH, TOITyK
pe3ynbpTaTy € 6akaHUM, IPOTe He BU3HadabHUM. Cam 1o co0i (akT peanmiszarii iMIepaTuBHOI BOII Jep-
JKABHOTO arapaTy € OCHOBHHM.

Harowmicts KoopauHalis nepeadavae y3ropkeHHs i, BUOip 13-MOMIXK pi3HUX BapiaHTIB ONTHMAaJIb-
HO1 MOJIeJTi MOBeIiHKK. X04a Ha MPaKTHLI JOCATHEHHS O3UTUBHOTO PE3YJIbTAaTy HE 3aBXK/IH € rapaHTo-
BaHUM, OJIHAK CaM IpOLEeC KOOpAMHALIi CIPSIMOBAHNI Ha MPAarHeHHs 10 BUOOPY ONTHMAaJIbHOI MOAEi
B3a€MOJIIi Ta MOBEAIHKM B MeXax Ti€l 4M 1HIIOI aJMiHICTPaTUBHO-TIPABOBOI M CYCHIJILHOI CHCTEMHU.
Came TOMy BU3HAYaJIbHUM Y BU3HAYCHHI IMOHATTS KOOPIWHAIIIMHOT pOJIi IepKaBy HaMHU BKa3aHO MMPHH-
NI TIPSIMYBaHHS 10 17I€JTbHOT Pe3yJIbTaTUBHOCTI.

BpaxoBytoun Bce HaBe/ieHe BUIIE, KOOPIMHAIIITHA POJIb JAEPIKABU € 0COOIHMBOIO (DYHKIIIEIO IepKaBH,
SKa TPOSIBISIETHCS, TIO-TIEPIIE, Y TiSUTBHOCTI JIepKaBHOTO anapary, Mo-Apyre, B yIOPsAKYBaHHI CyCIiIb-
HUX BiIHOCHH 3a JJOTIOMOTOIO BiIIIOBIIHOTO METOY yIPaBIiHHS.

B ocHOBI KoopauHALiHOT poJii AepskaBH sIK 11 GYHKLIT JIexKaTh OCHOBHI O3HAKH IIbOTO MOHSTTS, Ce-
pell SKMX HaMHM BHOKPEMJICHO Taki: KOOpJIMHAlis HasBHA y MPAaBOBIIHOCHHAX MK MOBHICTIO YU 4acT-
KOBO IOPUANYHO PIBHOIPABHUMH Cy0’€KTaMH; KOOPAMHALIS 3aBX 1 Nlepe0adae IOBHUM Y1 YaCTKOBUH
PIBEHB PO3Cyny CyO’€KTIB, Mil IKUX KOOPAUHYIOTHCS; KOOPAWHAIIS ITepedoadae iHTepeciB KOOPAMHOBA-
HUX Cy0’€KTIB Ta 3BOPOTHIH B3a€MO3B’SI30K MK HUMH; KOOPIUHAIIISI, CTIPSMOBAaHA Ha JOCSTHEHHS pe-
3ynbTaTuBHOCTI. Lli 03HaKM JIe)KaTh B OCHOBI pO3MEKYBaHHS KOOPAMHAIIHOT poti sIK QyHKIIIT 1epiKaBH
BiJl iHIIMX (QYHKIIIMH, SIKi peaizyroThes 3a JOMOMOTOI0 1HIIOTO IHCTPYMEHTaPII0.

BucnoBku. BuzHauuBimm ocHOBHI (yHKIIT JOCIIPKYBAHOTO MOHATTS, HAMH JOCSTHYTO 3aBJaHHS
LBOTO €TaIy JOCHIPKEHHS, PE3YJIbTaTH SKOr0 BUKOPUCTAEMO y MOJANBIINX po3podkax. Kpim mporo,
MIOHATTS T4 O3HAKHA KOOPIUHAIIMHOT POl AepKaBH SK 11 (GYHKII1, MOXKYTh OyTH BUKOPUCTAaHI JIJIS Bifl-
Me)XXyBaHHS KOOpAMHAIIWHOI Bil IHIMUX QYHKIINA y HABYAJIBHIH JTiTepaTypi Ta B MOAANBIINX HAYKOBUX
po3podKkax gk y chepi HAyKH aAMIHICTPAaTHUBHOTO TIpaBa, TaK i B TEOPii AepkaBU Ta MpaBa, HAYKH Jep-
YKaBHOTO YTPABIIHHSA, IHIINX Taly3siX CyCIUIFHUX HAYK 1 HABYAIbHUX JUCIUTLTIH.
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NMPABOBA AHANITUKA: MPAKTUKA BTIJTIEHHA TA PEANI3ALIA

bazaneys B. O. IloHATTS Ta 03HAKH KOOPAMHALIHHOY poJi ik QyHKUIT Aep:kaBu: agMiHiCTPaTHBHO-IPaBo-
BHH aCIEKT

VY craTTi pO3KPHUTO MOHATTS KOOPAWHALIWHOI poui sk (QyHKIIi aepkaBu. OXapaKTepH30BaHO aIMIiHICTPaTHBHO-
MIPaBOBI O3HAKH FOTO MPABOBOTO SIBHIIIA.

Kurouosi crosa: xoopauHaliiiHa poJib, QYHKIlS JepKaBH, aJIMiHICTPATHBHE 3aKOHO/AaBCTBO, aJIMiHICTPATHBHO-
MPaBOBi OCHOBH, a/IMiHICTPATHBHI MPABOBIIHOCHHHU.

Bahanets V. Concepts and features of the coordination role as a function of the state: the administrative-
legal aspect

In the article the concept of coordinating role as a function of the state is described. The administrative-legal signs
of this legal phenomenon are characterized.

The role and functions of the state as of today is a category that was the subject of the analysis of many scientific
studies. They were studied by the scholars of the theoretical law sciences, the science of public administration, as well
as specialists of administrative law. As our object was the subject of studies of various legal sciences, the views on its
essence and components differ considerably, causing pluralism of scientific opinions on this subject. The same is the
multidimensional view of the scholars for each specific role and function as a separate line of activity and the state’s
influence on social relations.

The coordinating role of the state consists in the manifestation of such coordination in one or another legal relation-
ship with the participation of state bodies acting as authorized representatives of the state. It was emphasized that the
coordinating role of the state can be manifested both directly in the organization of activities of state-power subjects,
and in public relations, which are not directly subordinate to the state, but are subject to coordination through the re-
levant state power subjects. In any case, the role and functions of the state are inextricably linked.

Coordination involves coordinating actions that involves choosing between different options for an optimal be-
havior pattern. Although in practice, the achievement of a positive result is not always guaranteed, but the process of
coordination focuses on the desire to choose the best model of interaction and behavior within a given administrative
or social system. That is why the guiding principle in defining the notion of the coordinating role of the state is the
principle of going to ideal efficiency.

At the heart of the coordinating role of the state as its functions are the key features of this concept, among which
we highlight the following: coordination is available in legal relationships between fully or partly legally equal enti-
ties; coordination always presupposes a full or partial level of discretion of actors whose actions are coordinated,
coordination involves the interests of coordinated subjects and the reciprocal relationship between them; coordination
aimed at achieving results. These features are the basis of the delineation of the coordination role as a function of the
state from other functions that are implemented with the help of another tool.

Key words: coordination role, state function, administrative legislation, administrative and legal foundations,
administrative legal relations.

YAK 347.95
Bixkmop Ilemposuu bas3os,
Hayxogutl koHcyrbmanm Bepxoenozo Cyoy,
KaHOUuOam 1opuOuHuUX HayK

KOHCTUTYLIMHUMN CYIOBU KOHTPO.Ib
Y COEPI 3AXUCTY ITPAB OCOBH SIK EJJIEMEHT BEPXOBEHCTBA ITPABA

IocTranoBka npodjemu. B yMoBax ChOTOAEHHS POJIb CY/IOBOI BIIaM Y KOHTPOJI 32 OpraHi3aIli€ro Ta
JUSUTBHICTIO THIIUX CKJIAJOBHUX JepyKaBHOI BIAJHM — 3aKOHOJIABUOI Ta BUKOHABYO1, HaOyBae 0CcOOIMBOTO
3HAYEHHS, OCKITLKH CYOBUI KOHTPOJb € HAaHOUTBIT ePeKTUBHUM 3aCO00M 3a0€3IeUCHHS TIpaB, CBOOOT
Ta iHTEpeciB 0codu i nepkaBu, 30KkpeMa y cdepi myOnidHO-IIPaBOBUX BiIHOCHH.

VY gacrtunax 1-3 c1. 124 Koncrutyuii YkpaiHu BCTaHOBIICHO, IO MPABOCYS B YKpaiHi 31HCHIOIOTH
BUKITIOYHO cyad. JleneryBanHs (hyHKIIIH Cy/IiB, @ TAKOXK MTPUBIACHEHHS IIUX (QYHKIIN 1HIIUMU OpraHaMu
YH [10CaJ0OBUMHU 0cobamu He ponyckaeTbesl. KOpHCauKIis cy/iB MOMMPIOETHCS Ha Oyab-IKUN IOpHIIY-
HUU crip Ta Oynb-sKe KpUMiHaJIbHEe 0OBUHYBadeHHS [1].

3anpoBaKEHHsI IHCTUTYTY CYIOBOTO KOHCTHTYLIHHOTO KOHTPOJIO CTaJI0 KPOKOM Ha HUISXY CTAaHOB-
JICHHS] KOHCTHTYIIHHOT 3aKOHHOCTI, IT1IBUIIIEHHSI TIPABOBOT KYJIBTYPH, PO3BUTKY AEMOKPATUYHUX 3acal
HaIIoro cycminberBa. BimnmosinHo 10 BuMor OCHOBHOTO 3aKOHY JepraBW (YHKI{ KOHCTHTYIIIHHOTO
CYZIOBOTO KOHTPOJIIO 31iHcHIOIOTH sk Korcrutymiiinuit Cyn Yikpainu (gani — KCY, Cyn), Tax i cynu cuc-
TEMHU CyHAO0yCTporo. KoOHCTUTYHIHHUI CymOBUI KOHTPOJb 3MIHCHIOETBCS T/ 9ac KOHCTUTYMIHHOTO Ta
IHIIMX BUJIIB CYJOYUHCTBA.
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