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Nagrebelny V. Legal analytics as a fundamental element of juridical forecasting and modeling

The present paper studies the place, role, and value of legal analytics as one of the main components of legal fore-
casting and modeling. It is evident that any social transformations, especially systemic one are impossible without
modern methodological and theoretical basis of scientifically balanced prediction of social processes development.
It is vital to emphasize that the theory and practice of contemporary national state formulate the holistic orientation of
all branches of power and influence the creation of an effective system of law and legislation.

The issues of legal analytics can be analyzed by using means and approaches of analysis and synthesis scientific
methods in the process of forecasting and determining the strategy for the development of the legal system of Ukraine
in the paradigm of European civilization choice. In particular, the legal prediction is a scientific objective analysis,
a projection of the future condition of the state legal processes of their distinguishing characteristic and peculiarities,
pace, stages, trends and ways of development.

Particular attention is given to the characteristic of general features of legal forecasting and its objects (state, law,
legislation, the legal system, the system of state bodies and legal norms, relevant branches of law and their institutes,
separate legislative acts, etc.). It is noted that in the process of predictive research the central place should be occupied
by the legal analytics and the formation of concepts of state and law development should be made on this basis — a sci-
entifically based, systematic and integrated set of ideas about the primary, most significant parameters of the future
condition of society in general and the state and legal construction in particular.

In order to create such concept it is necessary to take into account, first of all, the main factors determining the
basic directions and priorities in the development of state and law, precisely: the tendency of lasting democratization
of state and social life, the formation of a legal state, the creation of civil society, ensuring human rights, the provision
of the rights and liberties of citizens, expansion of the sphere of market relations, rational use of natural resources and
strengthening of ecological safety, development of the humanitarian sphere, and so on. In the article, the main features
of legal modeling and its value in lawmaking and enforcement processes on the basis of the application of modern sci-
entific methods and techniques of legal analytic are made.
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ITPABOBA AHAJUIITUKA:
JTOKTPUHAJIbHUM MIJIXIJ TA IPAKTUYHE OCMUCJAEHHS

MocranoBka npo6Jemu. [IpaBoBa aHanmiTHKa CHOTOJHI € HEJIOCTATHHO BHBUYCHOIO B HAYKOBOMY
IOpUINYHOMY 10poOKy. Oco0IMBO 1€ CTOCYETHCS 11 TEOPETHUHMX 1 mparMaTuyHuX QyHKuUii. [Ipore neit
HaIpsIM € BKpail BayKIIMBUM JUI IPOTHO3YBaHHS €(PEKTUBHOCTI YNHHOTO 3aKOHOJaBCTBA.

AHaJi3 ocTaHHIX T0CHiKeHb Ta MyOJaikaiii. 3a3HaueHa npobaeMaTrKa e He cTaja MpeJMeToM
JIeTaTbHOTO BUBYEHHS. [lepeBarkHa OLTBITICTD BITYM3HIHUX 1 3apyO0iXKHIX YIEHUX 30CEPEIKYBaITH CBOIO
yBary Ha okpemux ii acektax: C. Anekcees, O. Komunenko, M. Marty3os, B. Harpe6ensnuii, [. Onu-
myK, 0. Tuxomupos, 0. lllemuryyeHko ta iH.

Merta cTaTTi — IOCIITUTH CYyTHICTB, IPUPOAY Ta (QHYHKIIT KaTeropii «ImpaBoBa aHATITUKAY.

OcHoBHi pe3yabTaTu 10caizxenns. Cepen 6araTb0X HaAyKOBHUX CIIPSIMYBaHb CHOTOJICHHS, Ha KaJlb,
CBOTO IOBHOT'O 3aBEPLICHOr0 BUIVIALY L€ HE 3400yB Takuil HalpsM, K IpaBoBa aHaiiTHKa. [Ipote
HEOOXiTHO 3aKIIEHTYBaTH yBary Ha ToMy ()akTi, IO HAYKOBII CHOTOACHHS i MHHYJIOIO HEOJTHOPAa30BO
3BEPTAJIM yBary Ha BaXKJIMBICTh MepeadadyBaHOCTI HAYKOBHX 1 MPAKTUYHUX HOBOBBEACHb IOPUANIHOTO
raTyHky. Mo»emo Bijpa3y 3a3Ha4MTH, 110 [IPABOBI JIOCIIDKEHHS [TOBHHHI 0a3yBaTHCS HE TLIbKH Ha
edexTi i epeKTUBHOCTI «IIi€1 XBUIMHIY», a i MaTH IPOTHOCTUYHHIA, 3BEpHEHUH Ha «MalHOyTHE» cepiio3-
HUU HAyKOBWH aHaIIi3, MATBEPHKCHUH BIAMIOBITHUMH OOTPYHTOBAHMMH BHUCHOBKAMH 1 BiIMTOBITHUMHI
METOJIUKAMU, & TAKOK METOJOJIOTTYHUM HiATPYHTSIM.

3nmaBasnocs 0, JOBOJII 3pO3YMIJIi pedi: peTeNbHUI aHali3, TAKTUKA «Iepe0aYeHHs» Ha IEPCIIEKTUBY,
cTpaTteris pyHJIaMeHTaIbHUX MTPABOJICPIKABO3MIH € HEOOX1THUMHU CKJIaJOBUMH 1 YNHHUKAMU TICpEBaK-
Hoi OinbInocti peopm. Tomy, MaOyTh, € CBOEYaCHOKO KOHIIEHTpAIIisl YBard, 3 OAHOT0 00Ky, Ha 3a3Haue-
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HUX HamnpsiMax HayKOBOTO IOIIYKY, a 3 IPYroro — OUIbII NpUKJIaaHe, IHCTPYMEHTANbHE 3aBAaHHs y3a-
ralbHEHHS HAYKOBUX HAapOOOK 3a/JIsl ONPAIFOBAaHHS MEPCIEKTHBHOTO «PYyXy» MPaBOBUX JTOCIIIKEHb.

3p0o3yMmiJio, 1110 HOPMATUBHO-ITPABOBI aKTH, Ha SIKI TIOKJIa/ICHA TIEBHA CYCITIJIbHA HAJIisl 1010 YIIOPSI/I-
KyBaHHS CYCITIJIbHUX BiTHOCHH, Ha YKaJlb, HE CIPAI[bOBYIOTH 1 MOSICHIOBATH 1€ TUIHKU TIOCHIIAIOUUCH HA
CKJIa/THI €KOHOMI4HI, TTOJIITHYHI, COIliaJIbHI TOIIO YMOBH, MaOyTh, HEMa€ ceHCy. Pidy Tomy, 110 KOKHUIA
aKT MMOBMHEH MaTH CBOIM MiAIPYHTSIM cepiio3He i BceOiuHe BUBYCHHS HOr0 MOTEHLIWHOI Aii, eBHOTO
KOHCTPYKTHBY, PEaTbHOTO €PEeKTY, BIAMOBITHOCTI CYCIIBHUM OYiKyBaHHSIM TOIIIO.

Yoro x mparae Biji 3aKOHOJIABCTBA NiepeciuHa JII0IUHA, 1[0 BUMAarae rpoMaJiiTHCbKe CYCIIBCTBO, IO
MPOTHO3YE HayKa... J[ekinbKka 3ayBaxeHb. 30KpeMa, ChOTOJHI, Ha KaJlb, MOJKHA KOHCTATyBaTH, IO 3a-
KOHOJABCTBO OIIHIOETHCS CYJACHUM CYCITIITECTBOM SIK:

a) 3HAPSIS ATl CUIIOBOTO 3a0e3eueHHsI TPOBEICHHS IEBHOT ITOJIITHKH;

0) 3acib 3mifiCHCHHS IEBHUX YIIPABIIHCHKUX 3aBIaHb;

B) BEJIiHHS JAEPKaBH.

VY Takuii cnoci6 colianbHe MPU3HAYCHHS YMHHOTO 3aKOHOJIABCTBA, (YHKIIIOHYBaHHS IIPaBOBOI CHC-
TEMHU OTOTOXKHIOETHCSI BUKJIFOUHO 3 PErJIAMEHTAIIEI0 CYCIUIbBHUX BIJHOCHH, 1[0 HE 3aJIUIIAE MPOCTOPY
JUTSI aBTOHOMHOT O PeTYJIFOBaHHS, IHIIIIaTUBHOT AisUTHOCTI TPOMAJISIH Ta iXHIX PI3HOMaHITHUX 00’ €/THaHb,
YPEIITi-perIT, I BUTBHOI OpraHi3allii mpas, CBOOO] Ta 3aKOHHUX IHTEPECIB JIFOAWHHA. SIK HACTITOK — 3a-
HeraJ| MPaBoBoi 1 HOMITUYHOI KyJIbTYpH, MacoBi IUCQYHKIIT MPaBOBOI CBIZJIOMOCTI, IO YHEMOXKIIHBITIOE
BECTH MOBY PO aBTOPUTET i aBTOPUTETHICTh CY4aCHOTO 3aKOHO/IaBCTBA B HAIIIOMY CYCITITHCTBI.

Mu nporoHyeMo 3ay1st IHOro OLTBIN JIeTallbHEe ONpAIIOBaHHS KaTeropii «1paBoBa aHamiTukay. [le-
pemycimM 3BepHEMOCs IO KaTeropialbHO-TIOHATIMHOTO amapaTty. 30KpeMa, 3allpOMOHYEMO CIIOBHUKOBE
BU3HAUCHHS: «aHAJITUYHUN» — TOM, IO IPYHTYETHCS HA 3aCTOCYBAaHHI aHami3y; TOU, 110 BUKOPUCTO-
BYIOTb, IPOBOSIUM aHami3 [1, c. 28]. [HIe BU3HAYEHHS: «aHAJITHKa» — BYSHHS IPO T€, 110 CTOCYETHCS
aHaji3y, IpyHTYETHCS Ha aHAI31 Y¥ BUKOPHUCTOBYETHCS IS HBOTO [2, ¢. 24].

VY Takuii crocid MOXEeMO BU3HAYUTH MPABOBY AHATNITHKY SIK CIIOCOOM 1 MPUHOMH, IO CTOCYIOTh-
Csl IPOBEJCHHS aHaNi3y B MEBHIN NpaBoBii cdepi (HampsMi) 3aai1s OTPUMAHHS BiJIMIOBITHOTO 3HAHHS
(BueHHs1). CTPYKTYpHO TIpaBOBa aHAIIITHKA MOXE 1 TOBUHHA 001IMaTH SIK BIJMIOBIIHUI aHaJI3 yKe Ji-
I0YMX HOPM, TaK 1 3BEPHEHHS «Ha MPOrHOCTUKY», Ha NepeadadeHHsl, 1110, MOKIIMBO, JacTh 3MOT'Y 3aIpo-
rpaMyBaTH HEOOXITHICTh, pealbHy Mif0, MOKIUBOCTI, TIOTEHIII{ IEBHOTO HOPMATHUBHO-TIPABOBOTO aKTa.

[Ipouecu mepeocMHUCIIEHHsI TPABOBOI AIWCHOCTI, 1 1€ 00’€KTUBHO, aKTUBHO CTUMYJIIOIOTHCS PO3-
pPOOKOIO Ta YXBAJICHHSM HHU3KH HOBHX 3aKOHIB. 3a IUX YMOB 3pPOCTaHHS KiJIbKOCTi 3aKOHIB MPSMO HE
MoB’si3aHe 3 ePEKTHBHICTIO TPABOBOT0 PETYIIOBAHHS, OCKIIBKH HEJIONIKHU ITOTaHOTO 3aKOHOJIABUOTO pe-
T'YJIIOBaHHS BUPIIIYIOTHCS 3aBASKH NPUHHATTIO HOBUX «KPALIUX» 3aKOHIB, @ IMOTIM ILE «KPALIHX).

Icuye crapomaBHiil TaTHHCHKUI BUCIIB: «HaBpsia au Moske OyTH CTBOPEHUN 3aKOH 3pYIHHH AJIs BCIX,
ajie, SIKIO BiH 3pYYHUM JJIsl OUTBIIOCTI, TO BiH KOpHCHUN» [3, ¢. 263]. ChOrojHi 1€ TBepKEHHS abCco-
JIOTHO HE BiAMOBigae milicHOCTi. OWH MPOMIAPOK HACENeHHs rapsye MiATPUMYy€e TPUWHATTS TIEBHOTO
HOPMAaTUBHO-TIPABOBOTO aKTa, APYTHid — HE MEHII rapsiye Horo 3arnepeuye.

VY Takux yMOBax CIIOCTEpIraeMo JOCUThH IiKaBHi ()eHOMEH: 3aKOHOAABCTBO 3arajoM BiAIOBiIac:
a) eBpocTaHaapTam; 0) MbKHAPOJIHUM HOPMaM; B) LIUBLII30BaHUM (hOpMaM, MPOTE € MIUJIKOM abo Maiixe
Oe3rnopaaHuM.

ChOToIHI K y CYCHIIBCTBI, TaK 1 y BIAIi MOCTIHHO BUHUKAIOTH 3aITUTaHHS 3 IIPUBOY €(hEeKTHBHOCTI
3aCTOCYBaHHS 3aKOHO/ABCTBA: UM JIHCHO MOXKe OyTH peayi3oBaHMI 3aKOH Tak, SIK BUMarae ioro Oykx-
Ba? Y MOXKyTh B3araii OyTH peallizoBaHi HOpMH KOHKPETHOTO aKTa 3aKOHOAaBcTBa? Um € MexaHi3MH,
KOHCTPYKIIii, CXeMH, SIKi BIUTMBAIOTh HA TABUIICHHS ¢()eKTUBHOCTI MIEBHOTO aKTa, a00 CUCTEMH TaKUX
3aKOHO/1aBYMX akTiB? [4, c. 5].

Cawme mmpaBoBa aHAJTITHKA B [INX YMOBaX MMOBHHHA BiAOBICTH, UM TapaHTY€ MPUHHATA HOPMA: BiIUyT-
TSl 3aXHMIICHOCTI KOKHUM, FAPAaHTOBAHOCTI MPaB Ta 3aKOHHUX 1HTEPECiB, IPOTHCTOSHHS CBABOJII Y TPO-
11eci BIOPSIKYBaHHS CYCITUTPHUX BiJTHOCHH, O€3CYMHIBHOI JTii MEXaHi3MiB 010 BIIPOBAHKEHHS TIPaBO-
BOTO MOPSIIIKY B YCiX chepax CyCHisIbHOTO KHUTTS, FapaHTYBaHHS Ta 3a0€3MEYCHHS CUCTEMH O€3IeKH, 1110
MOB’s13aHa 13 COLIaJIbHOIO TiSUIbHICTIO, OCOOJIMBO Ti€l0, 10 HEce MOTEHIIHHY 3arpo3y KUTTEBO BAXKIIU-
BHM IHTEpecaM 0coOH, CYCIIbCTBA Ta Iep>KaBU. A TIe JaIeKO He TIOBHUH MepeltiK HaIllUX O4iKyBaHb Bij
cy4acHOro npasa. barato B 4oMy ycmixu JeMOKpaTHUYHHX MEPETBOPEHB 3aIeXkKaTh BiJl TOr0, HACKITIBKH
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MPaBo B CyCHIJIbCTBI MIATPUMYETHCS TA TIOBAKAETHCS PI3SHUMH COLIlyMaMHM 3arajioM Ta KOXKHUM 1HIUBI-
JIoM 30KpemMa. bes3 9iTKkoro ysBIEHHS TPO 1€ HEMOKJIMBHHA IEMOKPATUIHHNA PO3BUTOK y KOXKHIN chepi
JKUTTENISIIBHOCTI JIIOUHU.

OTxe, He BUKJIMKA€E CyMHIBY, 110 00pOTh0a 13 MPaBOBUM HIrili3MOM, IPaBOBUM IIECUMi3MOM MOBHH-
Ha MaTH CBOIM MiAIPYHTSIM, IepeayCiM, ITOTEHIIIal PAaBOBOI aHAIITHKH.

L{inkoM 3p0o3yMiJio, 1110 KOKHE SIBUILE PO3KPUBAETHCS CaMe Y CBOIX (DYHKLIsAX. 3BEPTAIOUUCh 0 KOH-
craramii mpo (YHKIIT MPaBOBOi aHAIITUKH, XOYEMO 3a3HAYNTH, IO TEPMiH «(PYHKIIiT» BUKOPHUCTOBY-
€ThCsl y pi3HuX 3HaueHHsX. OJIHI BUEHI BBaXKAIOTh, IO 1€ MOHITTS — B3a€MO3AJICKHICTh Pi3HUX (DAKTO-
piB, iHII — CYKYITHICTh TIPOIIECIB, IO BiIOYBAOThCS Y MeXkax 00’ €KkTa MociimkeHHs. Takox (yHKII0
MOJKHA BH3HAUUTH SIK PE3yJIbTaT IMEBHOT COLIAJBHOI Jii, mpoiiecy, sBuina. TepMiH «QyHKIiS» 03HAYAE
CYKYIHICTB yCIX SIK OUiKyBaHHUX, TaK i Hemepen10auyeHnx HaCHliKiB, IPOIECiB, SBUIL, IXHIO POJIb Y CyC-
MTBHINA CUCTEMI, Y TIPaBOIEP>KAaBOTBOPEHHI, PO3BUTKY TPOMAITHCHKOTO CYCIIIBCTBA TOIITO.

Haifuacrinne 1e MOHSTTS 3aCTOCOBYETHCS JUIsi MO3HAYEHHS OCHOBHUX iCTOTHHX mporeciB. Came
(YHKIIIT TpaBOBOT aHATITHKY MOKJIMKaHI 320€3MeUnTH i yOE3IEeUnTH BiJl TOTO, 00 O€3 HaJIe)KHOTO aHa-
73y, MPOTHO3YBaHHsI, PO3paxyHKIiB Ha MaHOyTHE NMPUHMATH TOW YM IHIIMHA HOPMATUBHHUM aKT, SIKAN
JaJIeKUi Bl TOCKOHAJIOCTI SIK 32 (JOPMOIO MiATOTOBKH, 3a (POpMOIO JKepena SIK TaKoro, Tak, Ha >KaJb,
1 3a 3MiCTOM.

OT1xe, came TIpaBoOBa aHANITHKA, 11 PyHKIIOHAIFHA CITIPOMOKHICTh IOBUHHI JIATH BiJTIOBI/(b HA 3aITU-
TaHHS [[0/10 MaiiOyTHHOTO TOTO YH iHIIIOTO HOPMAaTHBHO-IIPABOBOTO aKTa, HOTo il a00 0e3/isIIbHICHOTO
ICHYBaHHS 32 HEMO>KJIMBOCTI PEryJIIOBaHHs B JI€BUH CIIOCIO CyCMiIbHUX BiTHOCHH.

OyHKI1ii TPaBOBOT aHATITHKN MOYKHA PO3IUIATH Ha JIBI TPYIIH:

— TEOPETHYHI, 1110 3a0€3MeUyI0Th PO3BUTOK Ta SIKICHUH MPHUPICT 3HAHD;

— MparMaTuyHi, CIPSIMOBaHI Ha BUPILICHHS 3aBJaHb IOPUANYHOI IPAKTHUKH.

Jlo TeopeTHUHUX (PYHKITIH CIIiJT BiTHECTH TaKi:

1. T'HOCeomnoriuna (i3HaBaibHa) QyHKLis. [IpaBoBa aHamiTHKA CHIpUsE PO3MMPEHHIO Ta TOTIHOICH-
HIO HayKOBHX 3HaHb IPO NPaBOBUH PO3BUTOK YKpaiHM, PO3KPUBAIOUM 3arajbHi Ta crneuu(idHi puc,
aHaIi3yIouu cTalbibHI Ta TUMYACOBI MPABOBI CUTYaIlli B PI3HHUX JepxkKaBax, JOCIIDKYI0UN (QyHKIIOHY-
BaHHsI ICBHUX EJIEMEHTIB MPABOBOI CHCTEMH B OCOOJIMBUX HalliOHAJIBHUX, MOJIITHYHHX 1 COL[IalIbHO-EKO-
HOMIYHHMX yMOBaX. AHai3 Ta OIiHKA 3araJIbHOTO i 0COOJIMBOTO V THX UM 1HIINUX TPABOBHX SBHINAX 1€
3MOTY CTBOPIOBATH BiAIMOBIIHI TUIIONOTII Ta Kiacu@ikalii, MpOrHO30BaHi Ha Malil0yTHE.

2. Eppuctnuna ¢ynkuis. IIpaBoBa ananmiTuka 3a0e3neuye He JUIIE MeXaHiYHe HAKOIIMYCHHS 3HAHb
PO pi3HI MPABOBI SIBUIIA Ta MMPOLECH, a i aHAJI3y€E CTiHKi, TOBTOPIOBAHI 3B’S3KH MIK HUMH, BUSBJIISE
3aKOHOMIPHOCTI Ta TEHICHLIl BUHUKHEHHS, (YHKLIOHYBaHHS 1 PO3BUTKY PI3HHMX NPABOBUX SIBHI Ta
OKpEMUX IOPUINIHUX IHCTUTYTIB.

3. Ipornoctuuna GpyHkuis. JocnimkeHHs 3aKOHOMIPHOCTEH 1 IPiOPUTETIB PO3BUTKY MPaBOBUX (he-
HOMEHIB Cy4aCHOCTI Ta 3arajJbHOCBITOBHUX MOJITHYHUX, EKOHOMIYHHUX Ta IOPUANYHUX MPOIIECiB (TaKUX,
HaANpUKIaA, K rio0aiizallis) Ja€ 3MOTy CIPOTHO3YBaTH MOJAJIBIINKA PO3BUTOK K OKPEMHUX 3ac00iB
MIPaBOBOT'O PETYJIOBAHHS, TaK 1 IpaBa 3arajioM.

4. Kpurnuna ¢ynkiis. [TpaBoBi TOCTIKEHHS Ial0Th MOXKIHMBICTh TOOAYUTH HEJIONIKU Ta Mpopa-
XYHKH PO3BUTKY BJIACHOT ITPABOBOi CHCTEMH Ta IPABOBUX CUCTEM IHIIMX KpaiH. Heynepemkenuii anamis
1HO3eMHO1 IOPUIMIHOIT IPAKTUKU CIIPHSIE TAKOXK JCiIe0I0Ti3allii MpaBOBUX JOKTPHH 1 TCOPiit.

Jlo nparmaTnyHuX QYHKIIH MOXHA BiIHECTH, HAITPUKIIA], TaKi:

1. ®dyHKUig cripyusHHS 3aKOHOTBOpUOCTI. [IpaBuna cyyacHoi HOpMOTBOPUOI AiSIIBHOCTI BUMAraloTh
peTenbHOl pO3pOOKH TEKCTIB HOPMATHBHO-IIPABOBUX aKTIB 3 YpaxyBaHHSIM HE TiJIbKH MICIEBOTO, a i
PEriOHANBHOTO Ta 3arajJbHOCBITOBOIO JIOCBily PEryJIIOBaHHS BIAMOBITHUX CyCHiIbHUX BiHOCHH. [lo-
CJIPKEHHS TIPaBO3HABIIIB JAIOTh 3MOTY OTpUMAaTH HEeOoOXimHy iH(opMarllito, mpoaHami3yBaTH ii Ta 3po-
OWTH BUCHOBKHM CTOCOBHO NPHUHHSITHOCTI a00 HEAOIIIBHOCTI BUKOPUCTAHHS MIPABOBUX MOJEICH, PO3-
poOJIeHNX B IHIINX JepKaBax, epea0adnTH HACIIKY 1X BIPOBAKEHHS Y HAalllOHAJIbHE 3aKOHOIaBCTBO.

2. DyHKIisg 3a0e3MeYeHHS HAJICKHOTO TIyMadyeHHs 3aKoHOoAaBcTBa. [lepeaycim e cTrocyeThest Tiy-
MaueHHsI MKHAPOJIHUX JIOTOBOPIB Ta aKTiB MIKHApPOIHUX OpraHi3alii, sSKi 3aCTOCOBYIOTHCSI HA TEpPH-
TOpil BiAMOBITHOT JAepkaBh. J{s TOro mo6 BCTAHOBUTH JINCHUHN 3MICT JSSKHUX IOJO0KEHB BKA3aHHX
JoKepen MmpaBa, HeoOXiTHO 3BEPHYTHUCS 1O MIKHAPOIHOTO IOCBIly UM JTOCBiTYy THX KpaiH, e BXKE CKiIa-
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Jlacsl BiJIMOBIIHA mpakTuka. Lle sk cTocyeThcsl i TUX BUIAJKIB, KOJM OKpPEeMi HOPMH paBa Yd MPaBOBI
IHCTUTYTH 3aII03UYYIOThCS (PElenIlisl) 3 IHIINX MPAaBOBUX CHCTEM.

3. ®yHKUis CIPHUSIHHS MPaBO3aCTOCOBHIN mpakTuili. [[paBoBa aHamiTHKa, cepe]] IHIIOT0, JOCTIHKYE
MojieIi 3armo0iraHHs 1 peryJIroBaHHS COIIabHUX KOH(MIIIKTIB, BOHA MA€ CIPaBy 3 MIUPOKUM KOJIOM TH-
MOBHX pimeHb. Jl0cBi, HAKOMMYEHUH Yy PI3HUX MPABOBUX CHCTEMaX CBITY, PO3IIUPIOE 1 30arauye BUOIp
ONTUMAJBHOTO PIIIEHHS KOHKPETHOI CIIPaBU Y KOHKPETHUX YMOBAaX TEMITOPAIBHO-IIPABOBOTO TaTYHKY.

4. Iarerpamiiina gynkuis. [IpaBoBi aHamiTHYHI JOCHTIKEHHS JAOMOMAaraloTh BUPINTYBaTH TaKi 3aB-
JIaHHS, K yHi(IKaIis i onTUMi3allis PO3BUTKY HAIlIOHAJILHOTO MpaBa, rapMOHI3allis 1 30JIMKEeHHS Ha-
[IOHAJIFHUX 3aKOHOIABCTB, HEOOX1THICTh IMOA0IAHHS ICHYIOUUX TPOTHPIY MiXK 3aKOHOaBCTBOM Pi3HUX
KpaiH.

5. OcsitHpo-niegaroriya ¢pynkuis. FOpuauyHa ocBita He MOXKe BBayKaTHCS TOBHOLIIHHOIO 06€3 OTpu-
MaHHS 3HaHb PO iICHYIOUI B CBITI MOJIEIIi OCBITH, TIPO OCOOIMBOCTI iX BUHUKHEHHS, TT0OYI0BH Ta (QyHK-
LIOHYBaHHS, 3aCTOCYBaHHS B TICBHMX YMOBaX IpaBo-AepkaBoTBOpeHHs. Lleli nocBin € Oe3miHHuM Jist
YkpaiHu chOro/iHi.

BucHoBku. O1Ke, X04eMO 3a3HAYUTH: ChOTOIHI MU (HAYKOBIII) aJIeKi BijI JYMKH, 1110 IPaBOBA aHa-
JITUKA 3/1aTHA 3HATU HANPYTy B YCiX CHPSAMYBaHHIX HAyKOBOT'O FOPUIUYHOTO TIOUIYKY i BUPIIIUTH BCi
MIPaKTUYIHI TTPOOIEMH, IO ACCIATIIITTIMHA HAKOTTMIYBAIHCS Y MPABOBIH IUIOMMHI. Y TiM, MH IIEpEeKOHa-
Hi, [0 CEepHO3HUI aHali3, SIKUI OXOILIIOE «HE TUTBKH 3aBJaHHS LOTO KAJICHAaPHOTO MICSISl YU MTOTOY-
HOTO POKY», HE € «3aIliKaBJICHICTIO» MIEBHOI OJIIrapXiuHoi IPpyTH, AIMCHO 31aTHUI BUPIIIATH BiAIOBIAHI
Mpo0JIeMH HIJISIXOM yIOCKOHAJICHHS ITPaBOBOTO PErytoBaHHs. TakoK 3a3HAYUMO, 1110 CYTHICTH MPaBo-
BOT aHATITHKH Ta ii MPOTHOCTUYHUHN XapaKTep MOBUHHI CIIYTYBaTH BaXKJIMBUM IHCTPYMEHTOM ITi3HAHHS
MpaBoBO1 peanbHOCTi. CaMe paBoBa aHAJITHKA ITOEIHY€E METOIUKY aHaTi3y, IEBHI TAKTUKH, CTPATETIO
i IPOrHOCTUKHU CY4acHOTO MPaBOBOT'O PO3BUTKY.
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Oniwenxo H. M. IlpapoBa aHaJiTHKA: JOKTPHHAJIBHMI MiAXil Ta NpaKTHYHEe OCMHCJIEHHS

VY cTaTTi 30cepeKeHO yBary Ha CyTHOCTI, TOHSTTI Ta 3HAYCHHI KaTeropii «1paBoBa aHamiTuka». Oxpemuil BeKTop
JIOCITIJPKEHHS TIOB’ SI3aHUM 13 (YHKIIISIMH ITPABOBOT aHAIITUKH, 30KpeMa B KOHTEKCTI MTPAaBOJICPKABO3MIH ChOTOICHHS.
OOIpyHTOBY€TbCS HEOOXIAHICTH MIPOTHOCTUUHOIO BUBUEHHS €()eKTUBHOCTI HOPMAaTHUBHO-IIPABOBHX AKTIB.

Kniouosi cnosa: mpaBoBa aHANITHKA, IIPABOBA IIPOTHOCTHKA, (DYHKIIIT IPaBOBOT aHATITHKY, €)EKTHBHICTH 3aKOHO-
JIaBCTBA, aHAaJI3 y MpaBoBiit cdepi.

Onischenko N. Legal analysis: doctrinal approach and practical comprehension

Unfortunately, among many scientific directions of the present, it has not yet got a full-fledged look like a legal
analyst. However, one can not fail to emphasize the fact that scientists from the present and the past have repeatedly
drawn attention to the importance of predictability of scientific and practical innovations in the legal form. We can im-
mediately point out that legal research should be based not only on not only on the effect and efficiency of this minute,
as the mother has a prognostic, but on the «future» of a serious scientific analysis, confirmed by relevant conclusions,
which are substantiated by appropriate methodologies and methodological grounds.

Seemingly understandable things would be: careful analysis, tactics of «foresight» for the future, strategy of funda-
mental right-state-building are necessary components and factors of the overwhelming majority of reforms. Therefore,
it is likely that there is a timely concentration of attention, on the one hand, on these areas of scientific research, and,
on the other, a more applied, instrumental task of generalizing scientific advances in order to work out a promising
«movementy of legal research.

It is understandable that normative legal acts, on which some public trust in ordering social relations is based, un-
fortunately, do not work and explain it only by referring to the complicated economic, political, social, etc. conditions,
it seems, makes no sense. The fact is that every act must have its basis for a serious and comprehensive study of its
potential action, a certain constructive, real effect, compliance with public expectations, and so on.

We propose for this more detailed elaboration of the category of «legal analyticsy». First of all, as it is inherent in
scientific developments in the field of the theory of state and law, we will turn to the categorical-conceptual apparatus. In
particular, we will propose a vocabulary definition: «analytical» — one that is based on the application of analysis; the one
using it, doing the analysis. Another definition: «analytics» — the theory of analysis, is based on analysis or used for it.
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In this way, let us define legal analytics as methods and techniques relating to conducting an analysis in a particu-
lar legal field (direction) for obtaining the relevant knowledge (doctrine). Structurally, legal analytics can and should
embrace both an appropriate analysis of existing norms, and the appeal to «prognostication», on the prediction that it
may be possible to program the necessity, the actual action, the potential, the potency of a certain legal act.

Key words: legal analytics, legal forecasting, functions of legal analytics, efficiency of legislation, analysis in the
legal sphere.
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ITPABOBA AHAJUIITUKA SIK METOJ HAYKOBOI'O III3BHAHH#A

IHocTranoBka npodJemu. [IpoTsrom Bciel icTopii JIt0ICTBA MOYKHA CTIOCTEPIraTH Pi3HOMaHITHI €BO-
JIFOIIHI Ta pEeBOIONINAHI TIPOIIECH, ITOB’I3aHi 3 PO3BUTKOM CYCITUILCTBA 1 epikaBu. Cepell HUX HHU3Ka
JTOJICHOCHUX TIO/IH, K1 3MIHHIIM XiJ icTOpil 1 B HAyIi PO3TIISAMAIOTHCS K PEBOIOLINHI. 30Kpema, Iie
MosiBa MUCEMHOCTI, JIpyKapcTBa, Tenerpady, tenedony, pamaio i HapemTi koM orepa. Came 3 MosiBOO
KOMIIT FOTepa Ta PO3BUTKY KOMIT IOTEPHUX TEXHOJIOTIH y CYCIIIbCTBI BiIOYBCs iH(QOpMAIiiHUI TPOPHB,
SIKMI TIPU3BiB 10 MPHUIIBUALICHHS iH(GOpManiiHUX MOTOKIB, ri1o0anizauii Maiike Beix chep CycHiibHIX
BiJHOCHH. Takuii AMHAMI3M CTBOPIOE ITPOTHO30BaHI Ta HenepeadauyBaHi, 30KpeMa ii HeraTUBHi, HaCJIi -
KH PO3BHUTKY JIep’KaBHO-TIPABOBUX SIBHIII T, BIIIOBIAHO, MOTpeOye iX 3BakeHOi HAyKOBO-00I PYHTOBaHOT
OILIIHKMA 3 METOIO MPUHHSATTS BiNOBITHUX PIllICHb a00 PO3POOKH aHTUKPH30BUX MPOrpam, MiHiMizamil
MOJKJINBUX PU3HKIB.

Yacu «nomipkoBaHoro dinocodcTByBaHHS» 3MIHHIMCS YacaMH IIBUJIKOTO, IPArMaTHIHOTO U ehek-
THBHOTO YIPAaBIiHCHKOTO PIlIEHHS B yMOBaX HEBH3HAYEHOCTI 1 KPU30BHX SBHUIN. TOMy B Cy4acHHX
YMOBaxX aHAJITHYIHA MisUTbHICTH ITOBUHHA CYITPOBOKYBATH MIPUHHATTS OYIb-SKOTO YIIPABIIHCHKOTO Pi-
IIIEHHS 94 TO HA PiBHI JepKaBH, UM TO Ha PiBHI opraHi3allii, 9u Ha piBHI TpoMaasHuHA. Tak, caMe Bif
AQHAJIITUYHOT, IPOrHOCTUYHOI TiSUIBHOCTI KOXHOTO IPOMAasIHMHA O€3[10CEePEHbO 3aJICKUTh SIKICTh He
TIJIBKK OT0 0COOMCTOTO KUTTS, a i Beiei gepxkasu [1, c. 11].

SIK CBIOUMTH ICTOPUYHUM TOCBiJ, OJHUM i3 BaKIMBUX YMHHHKIB YCHIIIHOCTI OynIb-sIKOi JepKaBH
B yCi 4acH € HayKOBe 3a0e3ICUCHHs AEP’KaBOTBOPYMX Ta MPaBOTBOPUMX HpoueciB. Take 3aBmaHHS
AKTyali3y€eThCsl B YMOBAaX, KOJIM B IOPUIUYHIN Hay1, SIK 1 B HAyIli 3arajioM, CIIOCTEPIraeThCcst CBOEPiIHA
METO/I0JIOTIYHA HeBU3HAYEHICTh. MeTo/ — Halinepina, OcCHOBHA pid. Big MeToy, criocoly il 3aleKuTh
yCst CepHO3HICTh JOCII/KEHHS. Y Csl ClipaBa B XOpoIinoMy MeToi. [Ipu XxopomoMy MeToi i He ayxe Ta-
JAHOBUTHUH YUEHHI MOXe 3poOUTH Oarato, a pu IMOraHoMy METO/Ii i TeHiabHa JIF0IMHA MPAIfOBaTHME
MapHO 1 He OTPUMaE IIHHUX, TOYHNX (PakTiB [2, c. 21].

OtpumaHHS 00’ €KTUBHUX 3HAHb Ta OBOJIOJIHHS HOBOIO iH(OpMAITi€IO PO PO3BUTOK TIpaBa Ta Jep-
KaBM B Cy4acHHX yMOBaX OOyMOBIIIO€ HEOOXiIHICTh 3TPYIyBaHHSA Ta aHaNi3y 3i0paHOro Marepiary
[UITXOM BUKOPUCTAHHS PI3HOMAaHITHOTO METOJIOJIOTIYHOTO IHCTPYMEHTApit0. Y HayIli METOIOJIOTis pO3-
TIISAE€THCS K CYKYITHICTh OCHOBHHX TIOJIOKEHB 1 BUMOT Teopil Mmi3HaHHS, BUXITHUX (itocodcrro-/ia-
JISKTUYHUX 3aKOHIB 1 KaTeropii, 3arajibHOJOTIYHUX MPUHIIHITIB, METOIiB, CIIOCOOIB 1 MPUIOMIB, SIKi Ha-
yKa BUKOPUCTOBYE JIJIsl OTIMCY, aHANI3y Ta BUBYCHHS PI3HUX CTOPiH 00’ €KTUBHOI AIMCHOCTI, a TAKOX IPH
MOIIYKY HOBMX 3HaHb [3, c. 48-56].

Y KOHTEKCTi HAIOTo JOCHI/PKEHHS 3aCTOCYBAHHS IIMPOKOTO KOJIA METO/IB CIIPHsE TIUOIIOMY BHU-
BYCHHIO CYTHOCTI MPOOJIEMH, aJi)Ke CKIIAIHICTh 1 PI3HOACTIEKTHICTh JAEPKaBOTBOPUYHX Ta MPABOTBOPUHX
MIPOIIECIB y COIiaNbHIN MPAKTHUIll HE JA€ 3MOTH JINTH €IMHOTO BUCHOBKY OO TXHBOTO 3MicTy. Tomy
JIUIIE METOMOJIOTIYHO OOTPYHTOBAHI MOJIOKECHHS JaayTh 3MOTy C(OpMYBaTH KOHIIETITYalIbHI 3acamn
iXHBOT CYTHOCTI Ta 3MICTY SIK HAYKOBUX KaTETOPii Ta SBUII PaBOBOi MIHCHOCTI, III0 MOXKe OyTH 3aCTO-
COBaHa B TEOPii AeprKaBH Ta MpaBa, iHIINX Tally3sX MpaBa, a TAKOXK MPH 31IHCHEHH] JIepKaBHO-TIPaBOBO1
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