bapoyn I1. O. AnminicTpaTHBHO-TIPABOBe pery;1i0BaHHs MOBHOBaxKeHb MiHicTepcTBa 000poHU YKpaiHu...

22. Jlaguo P. OcHoBHEIe TipaBoBble cucTeMbl coBpemenHoctH / P. JlaBua, K. XKoddpe-Crmroszu. — M. : MexayHaponHbie
oTtHomeHus, 1998.

23. De Jong, Baljet et Van den Brink v. the Netherlands. Application Ne8805/79; 8806/79 (22 May 1984) [Enexrponnuit
pecypce]. — Pexxum noctyny : http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57466.

24. Mixnapozui crannaptu y chepi cygounncrsa. — K. : Ictuna, 2010.

bazo¢ O. B. Mi:kHapoaHO-NIPaBOBi acneKTH TIyMauyeHHsl NPAaBOBMX aKTiB Yy NPaB03acTOCOBHiil cynoBiii
JisLJILHOCTI

VY nepion cTaHOBICHHS YKpaiHU SIK IPABOBOT Ta JIEMOKPATHYHOT ICP)KaBH, B SKiil BU3HAETHCS 1 J[I€ TIPUHIUIT BEp-
XOBEHCTBA IIPaBa, aKTyaJi3y€eTbcsi HEOOXIMHICTh yNOCKOHAJICHHS MDKHApOJHO-NIPABOBUX MEXaHI3MIB opraHizamii Ta
31ilicHEeHHs Cy0BOI BIaJy SIK HA HAL[IOHAJIBHOMY, TaK 1 MIXKHapOJHOMY PiBHI.

CynoBe TIIyMa4yeHHs 3aiiMae 0COOJIUBE MICIe Cepe/l BHJIIB TIYMAYCHHSI, OCKUIbKA BUCHOBKHU CYIy OO 3MICTY
MPaBOBOT HOPMH, 30KpeMa i HOPMH MI’KHAPOJHOTO JOTOBOPY, € OCTATOYHUMHU i 00OB’I3KOBUMHU ISl PELITH Cy0’ €KTIB
npasa. Jlo TOTo K, Jaf04N TIIyMa4eHHsI HOPMI IIPaBi, CyJ IPYHTYEThCS Ha 3araJIbHAX 3acajiax Mpasa, Ha OCHOBOIOJIOXK-
HUX TIpaBax JIOIUHU.

Kurouosi cnosa: MikHapoJlHE MPaBO, MIXKHAPOJHE MPABOCY/S, Cyl, FOPUCAUKIIIITHI TOBHOBAXXCHHS CY/y, CY/I0BE
TITyMa4eHHS.

Bazov O. International legal aspects of the interpretation of legal acts in law enforcement judicial activity

During the formation of Ukraine as a legal and democratic state in which the principle of the rule of law is recog-
nized and operates, the need to improve international legal mechanisms for the organization and implementation of
judicial power on both the national and international levels.

The judicial interpretation occupies a special place among the types of interpretations, since the conclusions of the
court concerning the meaning of the legal norm, including the norms of the international treaty, are final and binding for
all subjects of law. Giving an interpretation of the rule of law, the court is based on human rights.

The doctrine of the interpretation of international treaties and other normative legal acts as an integral part of the
theory of law and the state, the theory of international law and creates an important branch of legal science. The deve-
lopment and improvement of the theoretical basis of the judicial interpretation of the norms of international treaties,
laws and other national regulations occupies an important place in science of international law and is particularly rele-
vant to modern Ukraine, which makes extensive use of international legal mechanisms, including international judicial,
for protection of national interests at the international level. The need for clear regulations of the procedure of judicial
interpretation requires the further development of the science of international law.

Taking into account the fact that Ukraine has its own system of interpretation of the Constitution, international trea-
ties, laws and other legal acts, courts should exercise their interpretation within the framework of their competence and
create legal positions in such a way that they meet the norms of international law, and also international and European
standards of justice, the rule of law. Important at the same time is the consideration of the practice of interpretation of
law by international courts.

The aim of the research is to create a concept of international legal support for the activities of international and
national courts in interpreting the law. It is based on the doctrine of processional unity of judicial activity and universal
bases for the modernization of the norms of international treaties and national legal acts in the field of justice and ensu-
ring the unity of judicial practice.

Conclusions are drawn that the development of issues of judicial interpretation of the norms of international treaties
and national legal acts is especially urgent for Ukraine in modern conditions. Proposes to interpret the norms both in
the study of the problems of the theory of international law and in the theory of law in general. Substantiated the need
to develop problems of legal interpretation of judicial activity, which is based on the requirements of constitutional and
legal reforms (concerning justice). It was stated that the international legal aspects of judicial interpretation are of great
importance in judicial activity and their further study and improvement is extremely necessary.

Key words: international law, international justice, court, jurisdictional powers of the court, judicial interpretation.

YIK 342:355
Ilaeno Onexcinosuu bapoyn,
acniparm 8i00iny npobem 0epHca8HO20 YNPAGIIHHS
ma aOMIHICMPAMUEHO20 NPAsd
Incmumymy Odeporcasu i npasa
im. B. M. Kopeyvkoco HAH Vkpainu

AIMIHICTPATUBHO-IIPABOBE PEI'YJIIOBAHHS
IMOBHOBAKEHb MIHICTEPCTBA OBOPOHM YKPATHU
YV COEPI YIIPABJITHHSI 35POMHUMU CUJIAMHU

IMocranoBka mpo6aemu. B Ykpaini TpuBae o6oponHa pedopma. HeoOXimHICTH MTPOBEICHHS pe-
¢dopmMm y chepi oboponu 3 opienrauiero Ha crangapta HATO, 3okpema pedopmu MiHicTepcTBa 000-
ponu Ykpainu (mani — Minoboponn) Ta I'enepanbaoro mraly 30poitaux Cuin Ykpainm (mami — I

* AIIbMAHAX MNPABA + 2018 « Bunyck 9 » 345




NMPABOBA AHANITUKA: MPAKTUKA BTIJTIEHHA TA PEANI3ALIA

3CY), Bu3HaueHa B Hu3MLI ykasiB [Ipesunenta Ykpainu. He3sBakaroun Ha 3poOieHi KPOKH Y HAPMKY
pedopmyBanns ynpaBmiaag 3CY, akTyalbHUM 3JIMIIAETHCS MUTAHHS TOMITHYHOTO cTatycy MiHo0o-
POHHU, a TAKOXK YJJOCKOHAJICHHS aJIMiHICTPaTHBHO-IIPABOBOI'0 PETyJIFOBaHHS HOTO IOBHOBAXEHB Y cepi
ynpasiinas 3CY. OkpecieHi TMTaHHA MarOTh BUPILIYBAaTHCS LUISIXOM YJOCKOHAJICHHS! KOMIETEHIIIH-
HUX aKTiB, SKUMHU PETYIIOETHCA JisSNTbHICTE MIHOOOPOHH.

Otxe, icHy€e pakTHYHa oTpeda NOrITUOICHHS TOCTIKeHHS TPOoOIeMaTHKH aAMiHICTpaTHBHO-IPa-
BOBOTO PETyIIIOBAHHS TOBHOBaXeHb MiHOOOpOoHH 11010 yripasiinHsa 3CY, a Takok 00’ €THaHHS 3yCHITb
MPaKTUKIB Ta HAYKOBIIB U BUPOOJICHHS TMOAAIBIINX HAHOLIBII ONTUMAaIbHUX KPOKIB Y HAMpPSMKY
HOro yJOCKOHAJICHHS.

AHaJi3 ocTaHHIX qocaiaKeHb Ta myoaikaniid. [Tpoonematrka ynpasiinas 3CY He € HOBOKO st
aZIMiHICTPaTUBHO-TIPaBOBOI HayKu. HuHi, BpaxoBytoUr BHYTpIIIHI Ta 30BHINIHI YMHHHUKH, SIKI MAarOTh
BIUTMB Ha CTaH CIIPaB Y BOEHHIH cdepi, chepi 000poHH i BIHCHKOBOTO OyMiBHUIITBA YKpaiHH, € HEOOXi -
HICTh BpaxyBaTH BiK€ HasBHHI HAYKOBUI TOPOOOK 13 METOIO Oro BUKOPUCTAHHS Y CYYaCHUX yMOBaXx.

30kpema, OKpeMHuX acrekTiB I1i€i mpobdnemaruku TopkaBcsi B. CokypeHko B MoHOTpadivHii mpa-
ui (2015 p.) Ta nokropcebkiit auceptarii (2016 p.), mo Oyiu MPUCBSYCHI aIMiHICTPaTHBHO-TIPABOBOMY
perymoBanHio chepu o0oponu Ykpainu. A takox I. Kopx y Mmonorpadii «AnminicTpaTHBHO-IpaBoBe
peryIIOBaHHs BITHOCHH y cdepi mepikaBHOi Oe3mexu Ykpainm» (2013 p.) Ta mokTopchKiil mucepTartii
«AIMIHICTPAaTHBHO-TIPAaBOBI BiHOCHHU Yy ctepi aepxkaBHoi Oesnexu» (2014 p.). BpaxoByroun HeoO-
X1THICTh JOCIHI/DKEHHS UMHU HAYKOBIIIMHU IIMPOKOTO CIEKTPY MHUTaHb, Y iXHIX MPaiX JIUIIE OKpeMi
MiAPO3JIUIN UM YACTUHH MPHUCBSYCHI IPaBOBOMY cTatycy MiHoOopoHu. J{o Toro x 3aK0OHOAaBCTBO, 1110
peTyIIoe IXHIH MPaBOBUH CTATYC, BIKE 3a3HAIIO TICBHHUX 3MiH, a TAKOXK 3MIHHUJIMCS BHYTPIIIIHI Ta 30BHINTHI
YHMHHUKY, 10 MaIOTh BILIMB Ha IO cepy.

MeTo10 cTaTTi € BUCBITIICHHSI TOBHOBa)keHb MiHoOopoHU 11070 ynpasiinas 3CY Ta o0rpyHTyBaH-
HS TIPOTIO3HINIH 1 pEKOMEHAAIIH 100 BIOCKOHAJICHHS iX aIMiHICTPAaTUBHO-TIPABOBOTO PETYIIIOBAHHS.

OcHoBHi pe3yabTaTH A0CHiIKeHHsI. [0 MUTaHHS BU3HAYCHHS TEPMiHA «IIOBHOBAKCHHS» JIOCII]I-
HUKH 3BEPTAIOTHCS TOCUTh YaCTO, aHAJTI3yI0UH AiSIbHICTH TOrO UM 1HIIOTO OpPraHy BUKOHABYOI BIIAJU.
CkopucTaeMocsi BA3HAUCHHSM [TOBHOBaKEHb, 3arponioHoBanuM B. Cokypenkom. [Tix moBHOBaKEHHIMH
MyOJIIYHUX OpraHiB YIpaBIiHHS y cdepi 000POHM BiH MPOIMOHYE PO3YMITH CUCTEMY MpaB Ta 000B’S3KiB
(BmacHHX ab0 mejeroBaHrX ), HAMAHUX JEePKaBOIO OpraHaM IyOJIiTHOI aJMiHICTpaIlii, 0 341HCHIOIOTH
aJIMiHICTpYBaHHs y cepi 000pOHH, IX ITOCATOBUM 1 CIIy>)kO0BUM 0co0aM 3 METOIO 3a0e3IeUCHHS IIPaB,
cB00O/I Ta 3aKOHHHX 1HTEpECiB rpoMasiH Y KpaiHu, iHo3eMIIiB Ta ocid 6e3 rpomaasiHcTBa [9, c. 253].

VYBary HayKOBIIIB IPUBEPTAE 1 CIIBBIIHOIICHHS TEPMiHA IIOBHOBAKCHHS» 3 TEPMiHAMH «(YHKIII1»
Ta «KOMIETeHIis». [loainsieMo Mmiaxif, BiIIOBIIHO A0 SIKOTO i «(PYHKIIIMU» OpraHy BUKOHABYOI BJIa-
IIA BYCHI pO3YMIIOTh HAMPSMH, CHEPH MisUTHHOCTI IePKaBHOTO OPTaHy, i «TOBHOBOKCHHIMID — HOTO
OCHOBHI ITpaBa i 000B’SI3KH, 3a IOTIOMOT'OI0 SIKUX Peani3yloThCsl PYHKIIII, 8 «KOMIETEHIIII0» PO3rsiia-
IOTh SIK CYKYIHICTh (DYHKIIIH 1 KOHKPETHUX TOBHOBaYKEHB MO0 TIEBHUX MTPEIMETIB BifaHHs. Takuit mif-
X1J1 1a€ MOXKJIMBICTh: CTBOPUTH €(DEKTUBHI MEXaHi3MH IPABOBOTO PETYJIFOBAHHS CYCIUIBHUX BiJIHOCHH,
30KpeMa i y cdepi 000poHH; PO3MEKYBATH TOBHOBAKECHHS! BUILMX OPraHiB JepKaBHOI Bl YKpaiHH
3aJIe)KHO B1Jl IXHHOTO (DYHKIIIOHATHLHOTO MPU3HAYEHHS; IPOAHANI3YBATH KOJIO 1 CYTHICTh KOXKHOTO OKpe-
MO B3SITOTO MMOBHOB&)KEHHSI 3 MOTJISIY 3aBJaHb, IO CTOATH Hepel ACPKaBHUM OPraHOM; OLIHUTH il
1 piIIICHHS BUIIIOTO OpraHy BUKOHABYOI BJIA M 3 TIO3UITiH iXHROT BIIITOBITHOCTI TIpaBy i 3akony [1,c. 3, 9].

MiHoOopoHHU 3/1IHCHIOE BIHCHKOBO-TIOJIITUYHE Ta aaMiHicTpatuBHe yrpasiinas 3CY (ct. 10 3akony
VYxpainu «IIpo 30poitai Cunm Ykpainny). MiHicTp 000pOHU 3IHCHIOE BIHCHKOBO-IIONIITUYHE Ta al-
MiHicTpatuBHe KepiBHUITBO 3CY, a Takox 1HIII MOBHOBAKEHHS, Iepe/i0adcHi 3aKOHOIaBCTBOM. Bili-
CHKOBO-TIONITHYHE KepiBHULTBO 3CY — MisUIbHICTB, CIpSIMOBaHA Ha 3a0e3MeueHHs peasi3alii moJiTHKH
nepxaBu y 3CY, MOMITHYHUX Ta CTPATETIYHUX IIIeH y chepi 000pOHH, IIPUHITUIIIB 1 HAIPSMIB PO3BUTKY
3CY. AnminictpatuBHe kepiBHUITBO 3CY — MisIbHICTB, CIIPSIMOBaHA Ha BCeOiYHE 3a0€3IICUCHHSI JKUT-
tepisbpHOCTI 3CY, iX QyHKIIOHYBaHHS Ta PO3BUTKY B MEXaX BUKOHAHHS OCHOBHHX 3aBJaHb JI€PKaBHOT
MOJITHKH Y cdepi 000POHH.

Pedopma MinoGoponu nependayae Horo ¢pyHKIIOHAIBHY ONTHMI3ALIO 1, BIAMIOBIAHO, CKOPOUYEHHS
TyOITIOI0UNX 1 3aBUX CTPYKTYP; Meperisi KBami(ikamiifHUX BUMOT 10 KaJapiB Ta 3a0€3MeUeHHS YiITKOTO
JOTPUMAaHHS [IMX BUMOT 1 TIOBHY TIepeaTecTalilo KajapiB; ycyHeHHs TyOmoBaHHs GyHKUid MiHOOOpOHH
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i 'l 3CY; 3anpoBajyKeHHsT LIEHTPaIi30BaHO1 CTPYKTYpU KEPIBHULITBA OOOPOHOIO JIEPKAaBU; BUKOPHC-
TaHHS MPUHHATHX Y JAepkaBax — wieHax HATO npuHIUIIB aqMiHICTpaTUBHOTO KEPiBHHUIITBA (TIPO30-
pHii pO3IO/IiJ IOBHOBAXXEHD 1 Bi/IMOBIIAIILHOCTI OpPTaHi3allifHUX CTPYKTYp Ta MOCaI0BHX 0Ci0, BiAMO-
BiJIHICTh (DYHKIIIH, 3aB/IaHb 1 MOBHOB&KEHb CTPYKTYPHHUX IIJPO3/LUTIB iX ONEPATUBHUM Ta TAKTHYHUM
CIIPOMOKHOCTAIM; €(pEKTUBHICTh KEPIBHUIITBA TOIIIO).

3a3naunMo, 110 MikHapoaHi opranizanii, HATO i €Bponelicbkuii Coro3 3a CyTHICTIO HE BiIOKpeM-
JIOI0TH 00OPOHY Bif| Oe3MeKH, a Ha3UBAIOTh ii CEKTOPOM O€3IeKH, IKHI PO3YMIEThCS SIK CYKYITHICTD YCiX
OpraHiB i CuJI, 3000B’s13aHUX 3aXUINATH JIEpKaBy Ta ii ycTaHOBH. 3TiHO 3 jociipkeHHsmu OpraHiza-
11ii eKOHOMIYHOTO CIiBPOOITHHUIITBA Ta PO3BUTKY (nani — O€CP), B ynpaBiiHHI HalliOHAIEHOIO Oe3Iie-
KOIO CJI1JI pO3PI3HSTH JBA PiBHI: TOJIITHYHHI, HA IKOMY 3a0€311eUyEThCsl YIPABIIHHS CEKTOPOM Oe3MeKH
3 OOKy JIEMOKPAaTHYHO OOpaHMX iHCTUTYTIB BIaja, Ta ONEPATHBHHUI, IO CTOCYETHCS IHCTUTYLIHHHMX
TIpoIIeTyp 1 MeXaHi3MiB KOMaH/yBaHHS Ta yIPaBIIiHHS.

VY nmocnimkennsx €Bpomneiicbkoi Komicii «3a nemoxpartito uepes3 npaso» (Benemiancbka Kowmicis)
(mami — €Bpomneiicbka Komicist) po3pi3HSI€ThCS KOHCTUTYLIHHUHN piBEHb YIPABIIiHHS I OTIEPATUBHUAN Me-
HEJDKMEHT CHUJIOBUX THCTUTYIIH. YKpaiHCBhKI JOCHIIHUKU PO3PI3HSIOTH TP CKJIAJIOBI yIpaBIiHHS Ha-
LIOHAIBHOIO OE3MEKO0I0: MOJMITUYHY (CTpaTeriyHe MIaHyBaHHS 1 IPUAHSTTS pillleHb 100 3aCTOCYBaHHS
CHJI Ta 3ac00iB CeKTOpa Oe3MeKn); aaMiHiCTpaTHBHY ((piHAHCOBE 1 pecypcHe 3a0e3MeUCHHS ); OTIEpATHBHY
(cTBOpEHHS i€papXiii KOMaHIyBaHHS 1 OBCSKICHHOTO YIPABIiHHS CHIIAMH Ta 3ac00aMu ceKTopa Oe3re-
KM ). 3arajoM Iie 30iraeThcs 3 HaBeIeHUM BHIIE, apke B gociimkeHrsx OECP ta €Bponeiicbkoi Kowmicii
TEPMIHU IIOJITHYHE YIPABIIHHS i «ONepaTHBHE YIPABIiHHSY BKIIOUAIOTh aAMiHICTPATHBHY CKJIa10-
By [7, c. 72, 77], T06T0 MiHoOopoHu 3abe3neuye NoJiTHIHNHN piBeHb ynpasninus 3CY.

I'. CutHHK cTBEepAKYe€, IO TOJOBHUMH 3aBJIaHHSAMH aIMIHICTPATUBHOTO YIIPABIIIHHS €: OpTraHi3alis
Ta KOHTPOJIb BUKOHAHHS PIlICHb, MIPUHHATAX BUILECTOSIIIUMH OpraHaMH JIepKaBHOI Bi1agu i MinoGo-
POHH 3 TTUTaHb OOOPOHU Ta BIMCHKOBOTO OYIIBHHIITBA;, BCEOIUHE (TEXHIUHE, THIOBE, MEIUIHE TOIIO)
3abe3neyeHHs: 3CY; KaapoBoi MONITHKH; BIICHKOBOI OCBITH 1 HAYKH; PaBONOPSIIKY; BUXOBAHHSI T CO-
HMiaTbHAN 3aXHCT 0COOOBOTO CKIIAAY; rocnoaapcekka AisutbHicTs 3CY [8, c. 220].

BiamoBinHO 10 1HIIOTO MiAXOAY MiA agMiHiCTpaTHBHUM yrnpaBmiHHIM 3CY MOXKHA BBaKATH Pi3HO-
MaHITHY YHPaBIiHCBKY IisSUIbHICT MiHOOOPOHH SIK IIEHTPAIBHOTO OpraHy BUKOHAaBUOi BIajau i3 3a0e3-
TIeYCHHS BIPOBAKCHHS JIep KaBHOI TOJITHKA Yy chepi 0OOPOHHU, TTOITHYIHI IPIOPUTETH Ta CTPATETITHI
HanpsiMH SIK01 BU3HauUeH1 ocobucto MiHicTpoM 000pOHHU B Me¥Kax MOTo MONMITHYHUX TTOBHOBAXEHB SIK
MOJTITHYHOTO mistya [2, ¢. 130-131].

Miuno6oponu y chepi ynpasniaas 3CY peanizye nomituky gaepxasu y 3CY, 3abe3nedye ix GpyHKIIio-
HyBaHH:, 00€3aTHICTb, IPOBAANTH PO3BiAYyBaJIBbHY Ta iHPOPMaLiiiHO-aHAITHYHY TisUIBHICTD 3 METOIO
3a0e3TeueHHs] BUKOHAHHS 3aBlaHb, sKi mokiaaneHi Ha 3CY, KOHTPOIIOE TOTPUMAHHS 3aKOHOJIABCTBA
y 3CV, 37iiicHIOE iHIII TOBHOBaXXEHHS, TepedaueHi 3aKoHoM [4].

VY 3axoni Ykpaiau «[Ipo obopony Ykpainm» BU3HaueHO, 110 MiHOOOpOHHU Oepe ydacTpb y MiAroTOB-
i MIPOCKTIB 3aKOHOJABYMX Ta IHIIUX HOPMATUBHHX aKTiB y cdepi 000poHH, 3a0e3neuye iX BUKOHAHHS
y 3CY; Bucrynae, BianosigHo o susHadenux 'l 3CY norped, BUMOT Ta NpiOpUTETIB, 3aMOBHHUKOM 13
JIep>KaBHOTO OOOPOHHOTO 3aMOBIICHHST Ha PO3POOJICHHS, BAPOOHUIITBO, IOCTAYaHHSI, PEMOHT, 3HHUIICHHS
Ta yTHJIi3aLilo 030pO€HHST; 3AIMCHIOE yIPaBIiHHS BiiCBKOBMM MailHOM 1 MaifHOM MiAIIPUEMCTB, YCTAaHOB
Ta OpraHi3amii, Mo HaJeKaTh A0 cepr HOTOo YIIPaBITiHHSI, OpraHi30By€e HAKOMMUEHHS 030pO€HHS, Biii-
CBKOBOT TEXHIKH, IHIIMX MaTepiaibHUX PECYpCiB y HEMOPYIIHOMY 3araci Ta MoOimi3aliifHoMy pe3epsi;
3abe3neuye kKomruiekTyBaHHs 3CY 0CO0OBUM CKIIAJIOM; 3IHCHIOE 3aXOIH, CIPSIMOBaHI Ha peai3alliro
COLIIAJTbHO-eKOHOMIYHHX 1 IIPABOBUX rapaHTili BiHCHKOBOCTYKOOBISIM, WiIeHaM iX ciMeil; 3a0e3mneuye pe-
aTi3aIliro 3aXo0/liB JEMOKPATUYHOTO IIUBUTLHOTO KOHTPOJIO 32 3CY; 3a0e3redye BUKOHAHHS PillleHb PO
y4acTh miapo3aitiBa 3CY B MDKHAPOIHUX OTEpaIlisfax 3 MATPUMaHHSI MUPY 1 Oe3mekn; 3a0e3mnedye B3ae-
MmoBigHocuuu 3CY 3 AepKaBHUMH OpraHaMH, TPOMaJICBKUMHU OpraHi3alisiMi Ta TpoMaIsiHaMu Towlo [6].

3amanHss MiHOOOPOHH 11010 3/1iHCHEHHS BIHCHKOBO-TTOJIITHYHOTO Ta aMiHICTPATHBHOTO YIIPaBIIiH-
Hs1 3CY TicHO MOB’s3aHe Ta PaKTUUHO «IEePEIUTITAETHCS 3 IHINMMHU 3aBJaHHsIMI MiHoOoponu. Bimmo-
BigHO 10 [lonoxenns npo MiHoOGopoHH, 3aTBepKeHOro nocraHoBoro Kabinety MinicTpiB Ykpainu Big
26 mucromana 2014 p. Ne 671 (y penaxuii moctanoBu Bix 19 sxoBTHS 2016 p.), OCHOBHUMH 3aBIAHHIMHI
MinoGopoHu €:
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1) 3abe3nevenHs popMyBaHHS Ta peajizallis AepKaBHOI MOJITHKH 3 MATaHb HAIlOHAJBHOI Oe3re-
KH Y BO€HHIH cdepi, chepi 000poHH 1 BIHCHKOBOTO OYIIBHUIITBA Y MUPHHUH 4ac Ta OCOOIUBUI mepiof
10710: 0O0OPOHHOTO TMJIaHYBaHHS; BIICBKOBO-TEXHIUYHOI MOMTHKH Yy chepi 000pOHH; BIICHKOBOT Kaapo-
BOI OJIITHKH;

2) 3MiCHEHHS BiliCKOBO-TIOJIITHYHOTO Ta afMiHicTpaTuBHOTO KepiBHMITBA 3CY;

3) 3milficHeHHS B yCTAaHOBIICHOMY TOPSIKY KOOPAMHAIII AiSUTFHOCTI IepKaBHUX OpraHiB Ta OpraHiB
MICIIEBOTO CaMOBPSILyBaHHS I0JI0 TiITOTOBKH JIEPKaBH JJO 000OPOHH;

4) 3a0e3neueHHs B MEXaxX MOBHOBAXKEHbB, Nepei0aueHNX 3aKOHOM, peatizalii Aep:KaBHOI MO THKH
3 00OPOHHUX IMMHUTaHb, IO OB SA3aHI 3 BUKOPUCTAHHSIM TOBITPSIHOTO MPOCTOPY YKpaiHW Ta 3aXHCTOM
CyBEpEHITeTy jaepkanu [3].

Bapro 3a3HaunTH, 1110, Ha HAIy TyMKY, ()OPMYJIIOBaHHS OZHOTO 3 OCHOBHHUX 3aBJlaHb MiHOOOPOHH
K «3a0e3medeHdst JOPMyBaHHS Ta peajizallisi depocagHoi nonimuku <...> w000 BIICBKOBO-TEXHIYHOT
noaimuxu 'y chepi 000poHH; BIICHKOBOT KaJPOBOI nOIIMUKU» € CTUITICTUIHO HEKOPEKTHUM, OCKLIBKH
BUMarae cpopMyBaTH «IOJITHKY 100 MOMITUKWY. ToMy mponoHyemMo BHecTH 3MiHHM B mil. | m. 3 Ilo-
TokeHHs po MiHOOOpOHHM, BUKJIABIIIA HOTO TAKUM YHHOM: «3a0e3MedeHHs (hOpMyBaHHS Ta peai3allis
JIep>KaBHOI TIOJITHKY 3 MMTaHb HAIIOHAIBHOT Oe3neKkn y BoeHHIH cdepi, cepi 000poHH 1 BIiICBKOBOTO
OyAiBHUITBAa Y MUPHHUH Yac Ta OCOONMBHUE MEPioJl: MO0 0OOPOHHOTO TNIaHYBaHHS; 3 BICHKOBO-TEX-
HIYHUX NUTaHb; 3 BIHCbKOBO-KaIPOBUX ITUTAHbY.

3akonompoekT Bix 28 motoro 2018 p. «I[Ipo HamionanpHy O0e3meky Ykpainm» (peectp. Ne 8068) ycy-
BA€ 110 CTUIIICTHYHY HETOUHICTh, BU3HaUat09 MiHOOOPOHH SIK TOJIOBHHI OPTaH y CUCTEMI HEHTPAIbHUX
OpraHiB BUKOHaBUOi BIaaM, KU 3a0e3nedye GopMyBaHHS Ta peajtizye IepKaBHY MOJITHKY 3 HTaHb
HaIliOHATBHOI Oe3MeKu y BOEHHIH cdepi, chepax 000poHHU 1 BiHCEKOBOTO OYIIBHHUIITBA Y MUPHHM Yac
Ta ocobnmuBHii iepiof. Jlo moBHOBakeHb MiHOOOPOHHN HAJICKUTH OpraHi3aiis B cHiax 00OpOHH 3aX0/IiB
00OpOHHOTO MIIaHYBaHHS, BU3HAYCHHS 3aca/l BOEHHOT, BIICHKOBOIT KapOBOi Ta BIHCHKOBO-TEXHIYHO] TO-
JTUKA Y chepi 000poHH, 3MIHCHEHHS B YCTAHOBIICHOMY TIOPSIKY KOOPIWHAIIT MisUTBHOCTI Iep>KaBHIX
OpraHiB Ta OPraHiB MiCIIEBOTO CAMOBPSILyBaHHSI 1010 MiJrOTOBKH JIEP)KaBH 10 000pPOHU (4acTuHu 1, 2
cT. 15 3akoHompoexTy) [5].

AHani3 moBHOBakeHb MiHOOOPOHHM J]a€ 3MOTY KOHCTAaTyBaTH, 110 IOBHOBAYKEHHSI, 3aKPITUICHI B UWH-
Hill penaknii [Tonoxenns mpo MiHOOOPOHH, 3arajoM BiI0OpakaroTh MONITHYHE TPU3HAYeHHS MiHO0O-
ponu. OfHaK el nepestik BUTIISAa€ XaOTHYHUM 1 HEJOCTaTHBO cucTeMaTrrn3oBanuM. Y TlonoxkeHHi mpo
MinoOopoHu MicTUThCS Tiepedtik 31 119 niid, 10 He € BUYEpITHUM, SKi BUKOHYE MiHicTepcTBO. [Ipu iboMy
JICKiJIbKa APIOHIMINX A1 MOXKYTh OXOIUTFOBATUCS OLIBIII IIMPOKOIO JIE€F0, YACTHHA 3 TIEPEPAXOBAHUX ik
JIOCUTH OJTU3BKI 3a 3MicTOM a00 HaBiTh oJiHaKOBI. HaBenemo fekinbka MpuKiIaiB:

1) Mino6oponu 3abesneuye npoBeaeHHs mooOimizamii B 3CY (mm. 11 m. 4), a Takok OpraHi3oBye
MJIaHyBaHHS, METOIOJIOTIYHE, METOJNTHE, HAYKOBE, (JiHAHCOBE Ta MaTepiaTbHO-TEXHIUHE 3a0€3MCUCHHS
3axofiB MoOimizarii y 3CY (nm. 14 1. 4);

2) 31iHCHIOE KOHTPOJIb 32 CTaHOM MOOiTi3aniiHoi roroBHOCTi y 3CY (1. 21 1. 4), a TakoX nepesipsie
cran MoOimizamiitHoi roroBHOCTI 3CY (1. 25 1. 4);

3) po3poluisie i 3AICHIOE KOMIUIEKC CAaHATOPHO-KYPOPTHHX 3aXO/IiB, CIIPSIMOBAHUX Ha 30epeKEeHHS
3110poB’s BilickkoBoCTyk00B1iB 3CY (. 90 1. 4), a TaKoK OPTraHi30BYyE CAHATOPHO-KYPOPTHE JIiKyBaH-
HS BIHCHKOBOCITY>KO00BIIiB (TTIT. 94 11. 4).

Jlesiki TOBHOBaXCHHSI BUKJIAJICHI B OJIHOMY IIAMYHKTI 3aHA/ITO IIUPOKO, & HACTYIIHI MiIMyHKTH Mic-
TATH 1X YTOUHEHHS:

1) moBHOBaxkeHHSI MiHOOOpOHM M0N0 3abe3medeHHs KomruiekTyBaHHA 3CY 0coO0BUM CKIIaIoM
(. 23 1. 4) OXOIUTIOE TOBHOBAYKEHHSI, BIIMOBIIHO J10 sIKOTO MiHOOOPOHH FOTY€E MPOIO3UIIIT 1010 BH-
3HA4YEeHHS 00CSTIB AEP/KaBHOTO 3aMOBJICHHS Ha MiJBUILEHHSA KBalidikalii Ta mepeniAroToBKy KaapiB
qutst motped 3CY (mmm. 39 m. 4);

2) TOBHOBa)XeHHSI MiHOOOPOHH 010 3/iICHEHHS 3aX0/iB, CIPAMOBAaHUX HA Peai3allilo COIlialbHO-
E€KOHOMIYHHX 1 TPaBOBHX r'apaHTill BIHCHKOBOCTYKOOBIISIM, WieHaM iX ciMel Ta npaniBaukam 3CY, oco-
Oam, 3BIJILHEHUM Y 3amac a0o BiZICTaBKY, a TaKOX WIeHaM CiMell BIHCHhKOBOCTYOOBIIIB, AKi 3arHHYIH
(Tomepin), mporany 6e3BiCTH, CTAJTM 1HBAJIITAMH ITi]T 4ac MPOXOKEHHS BIFICbKOBOI cTy»0m abo moTpa-
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bapoyn I1. O. AnminicTpaTHBHO-TIPABOBe pery;1i0BaHHs MOBHOBaxKeHb MiHicTepcTBa 000poHU YKpaiHu...

MUK Y TIOJIOH Y X0/1i 00MOBUX Aili (BIMHHM) 4M MiJ Y4ac y4acTi y MiKHAPOJHUX OIEpPaLisiX 3 JOTPUMaHHSI
Mupy i 6e3neku (. 81 1. 4), 0XOIUII0e MOBHOBAKEHHSI 111010 3A1HCHEHHS BIIIOBIAHO 10 3aKOHOAaBCTBA
MPaBOBOTO 1 COLIAIBHOIO 3aXHCTy BIHCHKOBOCTY)OO0BIIB, pe3epBicTiB 3CY, BIHCHKOBO3000B’ I3aHUX,
NpU3BaHUX Ha 300pH, WieHiB X cimeil Ta npauiBHukiB 3CY (mm. 82 m. 4), opranizoBye BiANOBIAHO 10
3aKOHOJIaBCTBa 3a0e3nedeHHs BiHChKOBOCTY)00BIiB 3CY Ta uiieHiB iX ciMel KUIMMH MPUMIiIEHHIMH
(. 83 . 4).

Y nockoHaNeHHIO peatizallii MoBHOBaXeHb, MIHOOOPOHH CIIPUSIN O iX yTOYHEHHS Ta OUTBII UiTKa
CHCTEeMaTH3aIlisl BiATIOBIIHO 0 3aBIaHb, K1 MMOCTaBJeHI epen MiHicTepcTBoM. [1in gac pedopmu MiH-
000pOHM Ma€ 3MIHUTHCH 1 OpraHizaiiifHa CTpyKTypa MiHICTEPCTBA SIK MOJIITHYHOTO opraHy. Hampukiasm,
(haxiBIll KOHCTATYBaJM YUCIICHHI HEBIAMOBIIHOCTI MK OCHOBHUMH 3aBJaHHSMHU, BU3HAUCHUMH Y T10-
JIOKEHHSX MPO Mipo3ai MiHoOopoHH, Ta QyHKIISIMU 1 3aBIAHHAMH, BUKJIQJICHUMH Y TIOTIEpEIHIN
penakiii [Tonoxenus nmpo MiHOOOpOHH, 3aTBepkeHOMY YKazoMm [IpesuneHra Ykpainu Bif 6 KBITHS
2011 p. Ne406 [10, c. 53].

BucHoBKH. AMiHICTpaTUBHO-TIPAaBOBE PEryJIIOBaHHs MOBHOBaXeHb MiHOOOpOHH y cdepi ynpas-
ninag 3CY notpedye BAOCcKoHaNeHHs. BHOCSYHM B 11iii yacTHHI 3MiHU /10 3aK0HIB YKpainu «[Ipo o6opo-
Hy Ykpainmy, «IIpo 36poiini Cunn Ykpainn» ta [lonoxenns npo MinoOopoHu, TOTpiOHO BpaxoByBaTH,
1m0 MiHOOOpPOHH € TEHTPAIBHUM OPraHOM BHKOHABUOi BJaJM, IO HAa IMOJITUYHOMY DiBHI 3JiHCHIOE
ynpasniaasg 3CY, a Takox Te, M0 HOTo MOBHOBAXXEHHS CTOCYIOTHCS BCiel chepr 000poHH.
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bapoyn II. O. AnMiHicTpaTHBHO-IPaBOBe pery/l0BaHHs NOBHOBa:xeHb MiHicTepcTBa 000poHM YKpaiHu
y cdepi ynpasJiinnsa 30poiinumu Cujaamu

V craTTi BUCBITIIOIOTHCS TOBHOBaXkeHHs MiHicTepcTBa 000poHU YKpainu (aaini — MiHOG0poHN) 11010 yIpaBiliH-
Hs1 30poiinumu Cunamu Ykpainu (nani — 3CY), po3risgaroTbest OKpemi npoOieMu iX aaMiHICTpaTHBHO-IIPABOBOTO
PEryJIIoBaHHS Ta BHOCATBCS MIPOMO3ULIIT 00 HOro BIOCKOHAJIEHHS.

3a3HavaeThbes, 10 MiHOOOPOHU 31iICHIOE BiiCbKOBO-IIOJIITUYHE Ta aAMiHicTpaTUBHE ynpasiinusg 3CY. 3aBraHHs
10710 3/iliCHEeHHs BiiCHKOBO-IIOJITUYHOTO Ta aAMiHicTpaTuBHOrO ynpaniinHsa 3CY TicHO MOB’s3aHi 3 IHIIUMHU 3aB-
JaHHAMHU MiHOGOPOHHU.

IMepenix noBHOBa>keHb MiHOOOPOHH, 110 3aKpimieHi B [TogoxeHHI Ipo HbOro, BUTIISAAE XAOTUUHUM 1 HEAOCTAT-
HBO CHCTEMATH30BaHUM. Y JOCKOHAJIEHHIO pealizallii HIOBHOBaXXeHb MiHOOOPOHU cIpUsIn O IX yTOUHEHHS Ta OlIbLI
qiTKa cucTeMaTu3alis B 3akoHax Ykpainu «IIpo oGopony Ykpainuy, «IIpo 36poiini Cunn Ykpainu», ITonosxenHi
1po MiHoOOpOHH BiANOBIAHO 70 3aBAaHb, SIKi IOCTaBJIeHI nepex MiHicTepcTBOM. IIpyu koMY MOTPiOHO BpaxoByBaTH
MOJITUYHE NPU3HAYCHHSI MIiHICTEpPCTBA 1 3B’A30K Horo 3aBganHs mono ynpasiaiHus 3CY 3 iHIIMMH 3aBOaHHSAMH Mi-
HicTepcTBa.

Knrouosi cnosa: MiHicTepcTBO 000poHH YKpaiHu, MOBHOBaXKeHHS, 30poitHi Cunn Ykpainu, 000opoHa.

* AIIbMAHAX MNPABA + 2018 « Bunyck 9 » 349




NMPABOBA AHANITUKA: MPAKTUKA BTIJTIEHHA TA PEANI3ALIA

Barbul P. Administrative-legal regulation of the Ministry of Defense of Ukraine authorities in the manage-
ment sphere of the Armed Forces

The article covers the powers of the Ministry of Defense in relation to the Armed Forces of Ukraine management,
discusses the separate problems of their administrative-legal regulation and makes proposals for its improvement.
Defense reform continues in Ukraine. Despite a number of steps already taken in the direction of reforming the Armed
Forces command, the question of the Ministry of Defense political status remains relevant, as well as improving the
administrative and legal regulation of its authorities in the management area of the Armed Forces. The issues outlined
should be solved by improving the regulatory acts that define the Ministry of Defense competences.

It is noted that the Ministry of Defense carries out military-political and administrative control of the Armed
Forces. The Armed Forces of Ukraine military-political leadership is an activity aimed at ensuring the implementation
of the state policy in the Armed Forces, political and strategic goals in the defense field, principles and directions of the
Armed Forces development. The Armed Forces administrative leadership is an activity aimed at the comprehensive
provision of the Armed Forces viability, their functioning and development within the fulfillment framework the main
state defense policy tasks.

The Ministry of Defense in the sphere of the Armed Forces of Ukraine management implements the policy of the
state in the Armed Forces, ensures their functioning, combat capability, conducts intelligence and informational analy-
ses activities in order to ensure the fulfillment of tasks entrusted to the Armed Forces, controls law compliance in the
Armed Forces, and performs other powers provided by law. The implementing the military-political and administra-
tive management Armed Forces tasks are closely linked with other the Ministry of Defense tasks.

Analysis of the Ministry of Defense authority allows us to state that the powers enshrined in the current version of
the Ministry of Defense Regulations, in general, reflect the political purpose of the Ministry of Defense. However, the
authorities list seems chaotic and not systematic. The Ministry of Defense Statute contains a list of 119 non-exhaustive
acts carried out by the ministry. At the same time, a few smaller actions can be covered by a broader action, some of
these actions are quite similar in content or even the same.

The implementation improvement of the Ministry of Defense authorities would contribute to their specification
and clearer systematization in the laws of Ukraine «Defense of Ukraine Act», «Armed Forces of Ukraine Act», the
Ministry of Defense Regulations in accordance with the tasks set before the Ministry. At the same time, it is necessary
to take into account the political purpose of the Ministry and the connection of its task with regard to the Armed Forces
management with other tasks of the ministry.

Key words: Ministry of Defense of Ukraine, powers, Armed Forces of Ukraine, defense.

YK 349.3
Hamania Inapioniena bepnuayuka,
Hepwwuii 3acmynnux Minicmpa rocmuyii Ykpainu

JTOCBIJ MOJIBILI IIIOJ0 MPABOBOTI'O PET'YJIIOBAHHS
COLIAJILHOTO 3ABE3NEYEHHS MYBJITYHOI COYKBHA

IlocTanoBka mpooJeMu. AKTYaTbHICTh JOCTIHKCHHSI OKPECIEHOTO MUTAHHS TOJISITacE ¥ TOMY, IO
VYkpaina y cBoeMy iCTOPHYHOMY JOCBiJli HEOAHOPA30BO 3aM03U4yBajia MO3UTHBHUN AOCBiA OLIbII PO3-
BUHCHHX JAepikaB. [lyOmiuna cimyx0a € iHCTHTYTOM, cTaHAapTH (GYHKITIOHYBAaHHS SKOTO IO CYTI 3aIo-
3UYYIOTHCS B IHO3€MHHUX KpaiH, OCKUIbKYA HUHIIIHIN IHCTHTYT JIepKaBHOI CITy:KOH, IKUi OyB OTpUMaHUit
pas3oM i3 1HIIO0I0 HOPMATHBHO-NIPABOBOIO cHaamKHOW Pagsucbkoro Coro3y, Ha CHOTOAHI TOBUHEH PO3-
[JISIIATUCH OUTBII IIUPOKO JUIsI TOCATHEHHS 01111101 €()EKTUBHOCTI Ta pe3yJbTaTUBHOCTI. ToMy myOIiuHa
ciy>x0a sIK IHCTHTYT, KU mepeOyBae Ha cTafil hopMyBaHHs, MOTpeOye aHai3y AOCBiAY TaKUX AEpKaB,
y SIKHX 1CTOpis HOTO (DYHKITIOHYBAaHHS € 0arariioro, i coriaabHe 3a0e3medeHHs MyOIiaHuX CITyKOOBITIB,
SK HOTO BayKJIMBUH MiAIHCTUTYT, HE € BUHSATKOM y IbOMY KOHTEKCTI.

AHaJi3 ocTaHHIX H0CHiTKeHb Ta myoOJikamiii. 3apyOiKHUI Ta €BpONEHCHKAN JOCBII MTPABOBOTO
PEryJIrOBaHHS COILIAJIbHOTO 3a0e3IeUeHHsI MyOIiYHOI CIIY)KOU HE € MIHUPOKO JIOCIHIHKEHUM MUTAHHSIM
y TPaBOBil JOKTPUHI HAIOI AeprKaBH, HE3BAKAIOYM HA Te, IO aHANi3 NMUTAaHb 3apy0iHOTO JO0CBiILY
(yHKIIIOHYBaHHS TyOJIIYHOT CITY>KOM 3arajioM TOCHTh A00pe MPeACTaBICHHUN y MpaIsiX HayKOBIIB.

Cepen DOCTITHUKIB LILOTO MUTAHHS BUOKPEMHUMO MIEpeLyCiM THX, SIKi pO3IIISAaIl MUTaHHS 3apyOiK-
HOTO JIOCBiy (DYHKIIIOHYBaHHS IHCTUTYTY IyOIIYHOI CITy>KOM 3araiioM abo K 3BEpTajH yBary Ha OKpemi
€BPOIEIChKI cTaHmapTu y 11ikt cdepi: B. Apep’siHoB, 1. Bepeszoscrka, 0. butsk, 1. Bisibko, I. ['punsk,
X. Hetinera, C. 3aroponutok, FO. Imenxko, FO. Kobactok, M. Knemnapcrkutid, I1. Kpaitnik, O. Jlucenko,
B. Mypagiios, K. Ilycan, O. Cearyn, C. Cepoorin, K. Cmupnos, B. Tumonryk, M. Llypkan, A. llIkonuxk,
O. UInaxosuy, A. ®enoposa Ta in. [IpoTe BapTO 3a3HAUNTH, 110 Y KOHTEKCTi TEMH HAILIOTO JI0CIiKEHHSI
HayKOBHX PO3pOOOK HUHI IPOBOIUTHCS AYKE MajIo, a ICHYIOUi He TIOBHOIO MipOIO BiJIITOBIAIOTh TEMATH-
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