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Barbul P. Administrative-legal regulation of the Ministry of Defense of Ukraine authorities in the manage-
ment sphere of the Armed Forces

The article covers the powers of the Ministry of Defense in relation to the Armed Forces of Ukraine management,
discusses the separate problems of their administrative-legal regulation and makes proposals for its improvement.
Defense reform continues in Ukraine. Despite a number of steps already taken in the direction of reforming the Armed
Forces command, the question of the Ministry of Defense political status remains relevant, as well as improving the
administrative and legal regulation of its authorities in the management area of the Armed Forces. The issues outlined
should be solved by improving the regulatory acts that define the Ministry of Defense competences.

It is noted that the Ministry of Defense carries out military-political and administrative control of the Armed
Forces. The Armed Forces of Ukraine military-political leadership is an activity aimed at ensuring the implementation
of the state policy in the Armed Forces, political and strategic goals in the defense field, principles and directions of the
Armed Forces development. The Armed Forces administrative leadership is an activity aimed at the comprehensive
provision of the Armed Forces viability, their functioning and development within the fulfillment framework the main
state defense policy tasks.

The Ministry of Defense in the sphere of the Armed Forces of Ukraine management implements the policy of the
state in the Armed Forces, ensures their functioning, combat capability, conducts intelligence and informational analy-
ses activities in order to ensure the fulfillment of tasks entrusted to the Armed Forces, controls law compliance in the
Armed Forces, and performs other powers provided by law. The implementing the military-political and administra-
tive management Armed Forces tasks are closely linked with other the Ministry of Defense tasks.

Analysis of the Ministry of Defense authority allows us to state that the powers enshrined in the current version of
the Ministry of Defense Regulations, in general, reflect the political purpose of the Ministry of Defense. However, the
authorities list seems chaotic and not systematic. The Ministry of Defense Statute contains a list of 119 non-exhaustive
acts carried out by the ministry. At the same time, a few smaller actions can be covered by a broader action, some of
these actions are quite similar in content or even the same.

The implementation improvement of the Ministry of Defense authorities would contribute to their specification
and clearer systematization in the laws of Ukraine «Defense of Ukraine Act», «Armed Forces of Ukraine Act», the
Ministry of Defense Regulations in accordance with the tasks set before the Ministry. At the same time, it is necessary
to take into account the political purpose of the Ministry and the connection of its task with regard to the Armed Forces
management with other tasks of the ministry.
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JTOCBIJ MOJIBILI IIIOJ0 MPABOBOTI'O PET'YJIIOBAHHS
COLIAJILHOTO 3ABE3NEYEHHS MYBJITYHOI COYKBHA

IlocTanoBka mpooJeMu. AKTYaTbHICTh JOCTIHKCHHSI OKPECIEHOTO MUTAHHS TOJISITacE ¥ TOMY, IO
VYkpaina y cBoeMy iCTOPHYHOMY JOCBiJli HEOAHOPA30BO 3aM03U4yBajia MO3UTHBHUN AOCBiA OLIbII PO3-
BUHCHHX JAepikaB. [lyOmiuna cimyx0a € iHCTHTYTOM, cTaHAapTH (GYHKITIOHYBAaHHS SKOTO IO CYTI 3aIo-
3UYYIOTHCS B IHO3€MHHUX KpaiH, OCKUIbKYA HUHIIIHIN IHCTHTYT JIepKaBHOI CITy:KOH, IKUi OyB OTpUMaHUit
pas3oM i3 1HIIO0I0 HOPMATHBHO-NIPABOBOIO cHaamKHOW Pagsucbkoro Coro3y, Ha CHOTOAHI TOBUHEH PO3-
[JISIIATUCH OUTBII IIUPOKO JUIsI TOCATHEHHS 01111101 €()EKTUBHOCTI Ta pe3yJbTaTUBHOCTI. ToMy myOIiuHa
ciy>x0a sIK IHCTHTYT, KU mepeOyBae Ha cTafil hopMyBaHHs, MOTpeOye aHai3y AOCBiAY TaKUX AEpKaB,
y SIKHX 1CTOpis HOTO (DYHKITIOHYBAaHHS € 0arariioro, i coriaabHe 3a0e3medeHHs MyOIiaHuX CITyKOOBITIB,
SK HOTO BayKJIMBUH MiAIHCTUTYT, HE € BUHSATKOM y IbOMY KOHTEKCTI.

AHaJi3 ocTaHHIX H0CHiTKeHb Ta myoOJikamiii. 3apyOiKHUI Ta €BpONEHCHKAN JOCBII MTPABOBOTO
PEryJIrOBaHHS COILIAJIbHOTO 3a0e3IeUeHHsI MyOIiYHOI CIIY)KOU HE € MIHUPOKO JIOCIHIHKEHUM MUTAHHSIM
y TPaBOBil JOKTPUHI HAIOI AeprKaBH, HE3BAKAIOYM HA Te, IO aHANi3 NMUTAaHb 3apy0iHOTO JO0CBiILY
(yHKIIIOHYBaHHS TyOJIIYHOT CITY>KOM 3arajioM TOCHTh A00pe MPeACTaBICHHUN y MpaIsiX HayKOBIIB.

Cepen DOCTITHUKIB LILOTO MUTAHHS BUOKPEMHUMO MIEpeLyCiM THX, SIKi pO3IIISAaIl MUTaHHS 3apyOiK-
HOTO JIOCBiy (DYHKIIIOHYBaHHS IHCTUTYTY IyOIIYHOI CITy>KOM 3araiioM abo K 3BEpTajH yBary Ha OKpemi
€BPOIEIChKI cTaHmapTu y 11ikt cdepi: B. Apep’siHoB, 1. Bepeszoscrka, 0. butsk, 1. Bisibko, I. ['punsk,
X. Hetinera, C. 3aroponutok, FO. Imenxko, FO. Kobactok, M. Knemnapcrkutid, I1. Kpaitnik, O. Jlucenko,
B. Mypagiios, K. Ilycan, O. Cearyn, C. Cepoorin, K. Cmupnos, B. Tumonryk, M. Llypkan, A. llIkonuxk,
O. UInaxosuy, A. ®enoposa Ta in. [IpoTe BapTO 3a3HAUNTH, 110 Y KOHTEKCTi TEMH HAILIOTO JI0CIiKEHHSI
HayKOBHX PO3pOOOK HUHI IPOBOIUTHCS AYKE MajIo, a ICHYIOUi He TIOBHOIO MipOIO BiJIITOBIAIOTh TEMATH-
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ui Hamoi ctarTi. ToMy HeBenrKa KidbKiCTh Mpalb i3 3a3Ha4eHOT TEMaTHKH, a TAKOK HEaKTyaJlbHICTh Ha
CHOTOMIHI 3pOOJIEHNX y HUX BUCHOBKIB OOYMOBIIO€ HEOOXiTHICTh JOCIHIIUTH MTUTAHHS 3apyOi’KHOTO Ta
€BPOTIECHCHKOTO JOCBIAY MPABOBOTO PETYIIOBAHHS COIIAIBLHOTO 3a0e3MeueHHs MyOIiuHOT CITyKOH.

MeTo10 cTaTTi € aHaIIi3 HO3UTUBHOTO A0CBiAy Ilobi 11010 IPaBOBOIO PEryIIOBaHHS COLiaIbHOIO
3a0e3redeHHs MyOaiqHO1 CITyKOU Ta BU3HAYCHHS MO3UTHBHUX IIIJISXIB 3aII03WYCHHS B YKpaiHy.

OcHoBHi pe3yabraTu gociaigxkenns. Ha cooroani [lonbma st Ykpainu € BaXKIMBUM OPi€EHTHPOM
i cTparerivanM naptHepoM. CorianbHe 3a0e3MedeHHs MyOIiuHuX CITy>KOOBIIIB BPETYIBOBYETHCS Y IIiH
nepxkapi Hopmamu 3akoHy [lombii Bix 21 mucronama 2008 p. «IIpo gepkaBHy cimyxOy» [1]. ¥V 3a3na-
YEeHOMY HOPMAaTHBHO-TIPABOBOMY aKTi NMUTAHHS COIIabHOTO 3a0e3Me4YeHHs MMyOJIiYHUX CITYy>KOOBIIIB
BPETYIABOBYETHCS po3iinoM 7 «IloBHOBakeHHS wWieHa KOPIYCy AepsKaBHOI ciry:k0m». Tak, mepemycim
3BEPHEMO yBary Ha Te, mo s [lombii, sk 1 ans YKpainu, € XapakTepHOIO TEHAEHIIIsI TOCTYOBO] 3a-
MiHH HaTypaJbHOTO COIIIBHOTO 3a0e3MeUeHHS MyOIiuHo1 cITy>kOM Ha MaTepianbae. CamMe TOMY TTHTaH-
HSl OTUIATH Tpali MyONmiYyHHX CIyKOOBLIB y il JeprKaBi BUPIIIYETHCS LUISIXOM 3aCTOCYBaHHS JAOBOJI
cknaaHo1 npouenypu. [lyOmiuHi ciry>k00BIII TPeTEHAYIOTh Ha HAA0aBKH 32 CTaX CIY)KOW, a TaKOXK Ha
JIOTLJIATH 3a IOBTOCTPOKOBY CITyKOy. 3BepHEMO yBary Ha Te, 1110 Ha BiJIMiHY BiJl BITYM3HSIHUX TCHJICHIIIH,
JUISL TIOJTLCHKOTO 3aKOHOJABCTBA MPO MyOJIiuHY CIyKOy BCE K € XapaKTepHOIO HAsIBHICTh BEJIHMKOI KiJlb-
KOCTI PI3HOMAHITHHX MPEMil, 30KpeMa OIHOPA30BUX IOBIICHHUX, YU MIOPIYHUX. TakokK € MOMITHBUM
OTPUMaHHS MpeMill 32 0COOMUBI AOCSATHEHHS Yy CBOiM MpodeciiiHiil AisTbHOCTI 3 (OHIY, CHeuiaTbHO
CTBOPEHOTO JIJIS IIi€i METH, Ha pPO3CY/l KepiBHUKA MyOIIIYHOT CITYKOH.

3rigHo 31 ¢T. 94 3akony [lomnbii «I1po nepxaBHy ciy)0Oy» [1] myOniuauii ciiy)00Belb, Yusi podoTa
Oyyia MpUIMHEHA Y 3B’S3KY 3 BUXOJOM Ha IEHCIIO 10 Hempaue3aaTHOCTI a0o y 3B 53Ky 13 AOCATHEHHIM
BiJIMTOBITHOTO BiKY, Ma€ MPaBO Ha OJJHOPA30BY BUXIiJIHY JOMIOMOTY, PiBHY 3ap0OiTHIH MJyati 3a TPH MICSII.
Bapro 3BepHyTH yBary Ha Te, 10 Y KO)KHOMY OKPEMOMY BUTIAJIKY, Y SIKOMY JIsl OTPUMAaHHSI J0IaTKOBOT'O
3a0e3mneueHHsT HeOOX1THUH M apaxyHOK CTaKy POOOTH Ha IMyOIivHIi cITyK0i, 3TiHO 3 MOIBCHKUM 3aK0-
HOIaBCTBOM JI0 HBOTO HE BKIIIOYAETHCS 3aHHATICTh Y KOMYHICTHYHIN mapTii. Lleld MOMEHT € Ba)KJIMBUM
3 ODVISILy Ha TOJIITHKY JIGKOMYHi3allii, sika IpOBOAUTHCA Y Haiii nepxasi. [Ipore mporec nmo3daBneHHs
BiJI HACTIIKIB KOMYHICTHYHOI i71eomorii B YKpaiHi Ha CHOTOAHI Ma€ JCNIO iHAKIIe BUPAKEHHS, 1 mepe-
JyCiM CHPSMOBAHHUN Ha 3aCyKCHHS KOMYHICTUYHOTO Ta HaIliOHAJ-COI[ialiCTHYHOTO (HAIIMCTCHKOTO)
TOTATITAPHOTO PEXKUMIB Ta 3a00pOHY IMPOTAraHIy iXHH01 CHMBOIIKA. TOMY y IIbOMY acIIeKTi BBaYKAEMO
KOPHCHUM JIeKOMYHi3auiiHui 7ocBif [Tonbli y MUTaHHSIX MaTepialbHOTO Ta COLiaIbHOTO 3a0e3MedeH-
HS TIyOJIIYHUX CITY)KOOBITiB.

V crarti 95 3akony Ilonbiii «I1po nepskaBHy ciry>xk0y» [ 1] BperynboBaHO BUPIIICHHS KUTIOBUX MPOO-
JeM myOmiuyHUX cayk00BLiB. Tak, myOniuHuiA ciry)O0BeLb, IepeBeIeHNH Ha Miclie POKUBAHHS, Bij-
MiHHE BiJ HOTO ITOCTIHHOTO, Ma€ TPABO Ha CIY)KOOBE JKUTIO y HOBOMY MicIli HOTro poOoTH, ado X Ha
HIOMICSYHY JTOTIOMOTY AJISl IOKPUTTS BUTPAT Ha OPEH/LY KHUTIA, SKIIO:

1) myOmiuHuil ciry>KOOBEIh UM MOTO IPYKMHA B3araji He MaroTh KHUTIA Y MICIll, KyIH 3iHCHIOETHCS
TIepEeBEICHHST;

2) mepeBeieHHs BiIOyBa€THCS y MICIIe, TajleKe Bl TOCTIHHOTO MiCIIs MPOKHBAHHS ITyOII9HOTO CITY K-
OOBIIA.

OxpiM TOrO, yOIIYHMIA CITy>KOOBELb, IEPEBEACHUH B 1HILIY MiCIIEBICTh, TAKOXK Ma€ MPaBo Ha:

1) omHOpa30BHit TUIATIXK Y PO3MIipi 3apOOITHOT IIJIaTH 3a TPU MICSIII;

2) BIALIKOyBaHHS BUTPAT, OB’ s13aHi 3 Mepeizaom.

[lenciitai BiqHOCHHY ITyOIiYHUX CIYKOOBIIB HE MAlOTh CIEIU(IKU MOPIBHIHO 3 IHIIUMHU KaTeropi-
SIMH TTPALiBHUKIB 3riiHO 31 cT. 98 3akony [onbii «[Ipo aepxaBHy ciy:x0y» [1], ToMy nieHciitHe 3a0e3-
MICYCHHS 311HCHIOETHCS Ha 3arajlbHUX YMOBAaX, Nepen0ayeHux NeHCiHHNM 3aKoHOAaBCTBOM [lombi.

Takox 3BepHeMO yBary Ha Te, mo IIpem’ep-minicTp Ilomeimi HagiIeHW CHeTiaTbHAMH TTOBHOBA-
JKSHHSIMH 1010 301JIbIIIEHHS 3ap00iTHOT IJIATH YM BCTAHOBJICHHS JIOJAATKOBUX MBI TICBHUM KaTEropisiM
myOmigHuX cayk00BIIiB. [IpoTe perymoBanHs cepu comiaabHOTO 3a0e3medeHHs myOmiyHIX CIy)0O0B-
1B MMi[3aKOHHUMH HOPMaTUBHO-TIPABOBUMH aKTaMH y BITYM3HSHUX PEaNisix BBaKA€MO HENPHUHSITHUM.

OcTaHHBOIO 0COOJIMBICTIO, BUAUICHOIO HaMHu 3 aHamizy 3axony I[lombmi «IIpo nepxkaBHy ciyxOy»
[1], € Te, mo 3rigHO 3 HOpMamMu cT. 104 wieHn Kopmycy myOIiYHOI CITy’KOM KOPUCTYIOTHCS 3aXHUCTOM,
HaJlaHUM JIep>KaBHUM TOCagoBUM ocobam. [y mopiBHSHHS, B YKpaiHi 3aBAaHHS OXOPOHH KUTTS Ta
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370pOB’sI MyOMIYHHX CITY>KOOBIIIB BUPIIICHE HIJISIXOM 3aKOHOAABYOTO Mepea0adyeHHs] MOYKIIMBOCTI HalaH-
HSI 3aXHCTy OKPEMHM KaTeTopisiM IyOIi9HUX CITYKOO0BIIB (30KpeMa, CYIIiB Ta MPOKYPOPIB) CHEIiaIbHO
CTBOPEHUMH OXOPOHHMMH OpraHami (y BUIAJKy 3 CYIIIBCHKOIO OXOPOHOIO TakuM opraHoMm € Ciyx0a
cynoBoi oxoponu). OKpiM TOro, 3a3HaueHi Kareropii myOaiuHUX CIy>KOOBLIB y BCTAHOBJICHUX 3aKOHOM
BHITAJIKaX HAIJISIOTHCS TIPaBOM Ha 3a0e3redeHHs 3acobamu 3axucty [2]. Takuii mocBix [lomsini BBakae-
MO MOJJIUBUM JUJIsI IEPEUHSTTS, IPOTE 13 3a3HAUSHHSM TOTO, L0 JIMLIE Y BUMAJKaX iCHYBaHHS 3arpO3H
YKUTTIO 1 37J0POB’I0 TaKUX 0Ci0, a00 WIeHaM iX CiMeH.

Bepyuwu 710 yBaru iHii kareropii myOaiuHoO1 ci1yk0u, comianbHe 3a0e3neueHHs cyuiB y [TombIi 3/ii-
cHIOEThCSI HopMamu 3akony Pecry6miku [lonbma Bin 27 mumas 2001 p. «IIpo opranizaiiro CyziB 3araib-
HOT fopucAuKIlii» [3]. 3a3Ha4NMO, 10 3MICT IIHOTO HOPMAaTHBHO-TIPABOBOTO aKTa € 3HAYHO OJNIMKIUM JI0
3axony Ykpainu Big 2 uepBHs 2016 p. Ne 1402-VIII «Ilpo cynoyctpiii i cTaryc cyaai» [2], aHix 3aKoH
[Mompmi «IIpo mepxaBHy cay)0y» [1] no 3akoniB Ykpaiau «IIpo nepxkaBHy cay)x0y» [4]. Tomy BigMmiH-
HOCTI, SIKi MOTJIM OyTH KOPUCHUMH Y BITYM3HSHUX YMOBaX, BU3HAYMMO Y BUIIISAI TAKUX TeE3:

1. Cynns B llonpili BUXOAWTH HA TIEHCIIO 3 IOCATHEHHSM BiKy 65 pokiB (i 4OJIOBIKH, 1 XKIHKHK), IPH
YoMy y pasi, SIKIIO CYI/Is He Oaka€ BUXOJAUTH Ha MEHCIIO MICJIs JOCATHEHHS HUM BiKy 65 POKiB, BIH Ma€
npaBo o0iliMaTH mocangy cyAni 10 HacTaHHs Biky 70 poKiB 3a yMOBM Moaadi 3asiBu MiHicTpy rocTumil
PO CBOE Oa’KaHHS IPOIOBKYBATH 3aiiMaTH ITOCaAy 13 HaTaHHAM JOBIIKH, IO BiH/BOHA MOXKE, 32 CTAHOM
3710pOB’sI, BUKOHYBaTH 000B’SI3KM CyAJli. Y IIbOMY KOHTEKCTi BBR)Ka€EMO TO3UTHBHUM:

1) 3piBHIOBaHHS MIEHCIHHOTO BIKY JKiHOK Ta YOJIOBIKiB CY/IIB;

2) HaJlaHHS CY/JISIM MOXIJIMBOCTI 3[IIHCHIOBATH CJIy>KOOBY JISUIBHICTB 1 IMICJIsI HACTAHHS TIEHCIHHOTO
BIKY, SIKIIIO 1I€ J103BOJISIE 310POB 4.

2. 3rigno 31 cT. 95 3akony PecmyOmiku [lonsimma «IIpo opranizarito cydiB 3araabHOI FOPHCIUAKIII
[3] cynns MOBHHEH MEIIKATH B MIiCTI/MiCTEUKY/CeNHUIi, y SKOMY PO3TAIIOBAHUU Cya, A€ BiH MpALOE.
€IMHNN BUHATOK — KOJM KEPIBHUK BHUIIECTOSIIOIO CyAOBOTO OpraHy HaJla€ 3rofy Ha NPU3HAYEHHS Ha
nocajy Cy[i, SIKHi MEIIKae B IHIIOMY MiCTi/MicTeuKy/cenuii. Y TakoMy pasi Cy[yis Ma€ IpaBo Ha BiJl-
LIKOJYBAHHS IOPOKHIX BUTPAT, OB’ A3aHUX 13 MEPEi3A0M 3 MICLSI IPOXKUBAHHS 10 MiCLE3HAXOIKECHHS
cyay. Y IIbOMY KOHTEKCTI BapTO 3a3HAYMTH, IO B YKpaiHi mpobieMa 3a0e3meueHHs CyAIiB KUTIOM €
OJIHI€I0 3 HAMTOCTPILINX Y MUTAHHS COLIANBHOTO 3a0e3MeueHHs myOiuHol Ciry>KOH, TOMY NPU3HAYCHHS
CYJIIB 3a MICITEM TTPOKHUBAHHS:

1) monmermmTh caMoMy CyIJl BUPIILIEHHSI TOOYTOBHUX MUTaHb, OB’ SI3aHUX 13 TPU3HAYCHHSIM;

2) 3MeHMINTH (hiHAHCOBE HABAHTAKEHHSI Ha JIeP)KaBHHUN OFOIDKET;

3) Oy/te JTOTIYHUM MPOJIOBKECHHSM MMOJIITUKH JICPIKaBU, CIIPSIMOBAHOT Ha 3MEHIIICHHS 00CSITIB COIliab-
HOTro 3a0e3neyeHH s MyOmiYHUX CIIy>KOOBIIB.

TakuM 9UHOM, MPOMOHYEMO BHECTH TaKi 3MiHH 10 BITYU3HSIHOTO 3aKOHOAABCTBA NMPO MyOTiuHy
cayk0y 3 ypaxyBaHHsaM aocBiny Iloabmi:

1. 3amosnuntu gocein [onpii M0n0 MOMMpPEeHHS JeKOMYHI3aliiHOI MOMITHKY Ha cepy coriab-
HOTo 3a0e3reueHHs MyONIiYHUX CITy>)KOOBIB. [IpONOHy€eThCSI BHECTH 3MIHH JI0 HOPM, SIKi CTOCYIOTBCSI
CTaXy poOOTH MyONIYHUX CIYKOOBI[IB, Ta HA OCHOBI SKHX BiJOyBa€ThCS BCTAHOBJICHHS JIEPKABHOMY
CITy>kOOBIIIO HaI0aBKH 32 BUCIYTY POKIiB, HAIaHHS JT0JJATKOBOI OIUIa9yBaHOi BiaAmycTkH To1o. [Ipomony-
€MO JI0TIOBHHTH cT. 46 3akony Ykpainu «IIpo nepxasny ciyx0y» [4] 4. 4 Takoro 3micty: «4. lo ctaxy
nep KaBHOI CITy)KOHM HE 3apax0OBY€ETHCS TEPI0JT 3aWHATOCTI Y KOMYHICTHUHIN TTAPTiiy.

2. Y pa3i HassBHOCTI HEOE3MEKH KUTTIO 1 3710pOB’I0 MyOIIYHUX CITY>)KOOBIIIB, HAAATH IM MOKJIUBICTb
OTpUMATH JIEP)KaBHUHN 3aXHCT. Y 3B’S3KY i3 UM IPOMOHYEMO JMOMOBHUTH po3ain VI 3akony Ykpainu
«IIpo nepxkaBHy ciayxOy» [4] crarTero «/lepkaBHUI 3aXHCT MyONIYHMX CIIY>KOOBIIIB Ta WICHIB TXHIX
ciMel» Takoro 3micTy:

«1. ITyOmiuHi cay»KOO0BIIi, WICHH TXHIX CiMel Ta IXHE MalfHO TIepeOyBarOTh ITiJT OCOOTHMBUM 3aXHUCTOM
nepkaBu. OpraHu paBonopsiAKy 30008’ si3aH1 BKMBATH HEOOX I THIX 3aXOIB JUIs 3a0€3ICUCHHsI OC3TICKU
MyOIIIYHUX CITY)KOOBIIIB, YWiICHIB HOTO CciM’1, 30epekeHHs IXHhOTO MaifHa, SKIIO BiJ MyOIiYHOTO CITYX-
OOBILI HaIIiAE BIANOBIIHA 3a51Ba.

2. BuuHeHi y 3B 53Ky 31 CIIy)KOOBOFO MIsUTHHICTIO TTYOJIIYHOTO CIIY»KOOBIIS IOCSTAHHS Ha HOTO JKUTTS
1 3JI0pOB’sl, 3HUIICHHS YH MONIKO/PKEHHSI HOr0 MaifHa, morpo3a BOMBCTBOM, HACHIBCTBOM YH TOIIKO-
JOKEHHSIM MaiiHa myOIiqHOro ciy»O0o0BIs, 00pa3a YM HaKJIeN Ha HbOTO, a TAKOXK IOCSTAaHHs Ha YKUTTS
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1310pOB’ s WieHiB Horo ciM’1 (0aTbKiB, Ipy>KUHH, YOJIOBiKa, 1T ), HOrpo3a iM BOUBCTBOM, MOIIKO/IKEH-
HSIM MaifHa MarOTh HACJIIJIKOM BiJIIIOBI/IaIbHICTh, YCTAHOBJICHY 3aKOHOM.

3. 3a0e3neycHHS KUTIOBUX YMOB IYyONIYHHX CITY>KOOBIIIB BUPIIIMTH IUISXOM 1X MPU3HAYCHHS 32
MictieM (pakTHIHOTO TpOkUBaHHSA. J[71s1 1150T0 MpomoHyemo momoBHUTH cT. 20 3akony Ykpainu «lIpo
JIepKaBHY CITyk0y» [4] «Bumoru 70 0cil, SKi IpeTeHayI0Th Ha BCTYTI Ha AepKaBHY cIyxk0y» 1. 5 «Oco-
0a, sKa TMPEeTeHye€ Ha 3aiHATTS MOCaIu JepKaBHOI CIyKOW, TOBHHHA MEIIKATH HACEIIEHOMY IYHKTI
B SIKOMY PO3TAIIOBAHUI OpraH, y SIKOMY BiIKPHTO BaKaHTHY IOCaay» Ta BHECTU 3MiHHU 110 4. | wi€l &
cTarTi 1 copMynroBaTH ii 3MicT TakuM YMHOM: «Bumoramu 10 oci0, siKi IpeTeHIyloTh Ha BCTYI Ha
JICpIKaBHY CITyKOY, € BUMOTH JI0 TXHBOT TPO(heCiiiHOT KOMIIETEHTHOCTI, SIKi CKJIaJat0ThCsI 13 3arajibHUX Ta
crierniadTbHUX BUMOT, & TAKOK BUMOTH JIO 1X MICIISl IPOKUBAHHSD.

Takox MPoImoOHyEMO BUKITIOIUTH 31 3MicTy 3akoHy YKpainu «IIpo gepxkaBHy ciyx0y» [4] cT. 54 «Co-
iaJTbHO-TIOOYTOBE 3a0e3MEUeHHS NepyKaBHUX CIIY>KOOBIIIB», OCKUIBKH 3a TaKMX YMOB IOTpeda y J0-
JTATKOBOMY COIliaIbHO-TTI00YyTOBOMY 3a0€31e4YeHHI MyOIiyHUX CITyKOO0BIIiB BTpadya€e CBOIO aKTYyaJIbHICTh.
[lomiOHI 3MiHM BHECTH JI0 JISSKUX 3aKOHOJABUMX aKTiB, SKi BPETYIBOBYIOTH COIlialibHE 3a0€3CUCHHS
OKpEeMHX KaTeropii myOaiuHuX ci1y>KOOBLIB — 3aKoHIB Ykpainu Bij 14 sxoBtHa 2014 p. Ne 1697-VII «Ilpo
npokypatrypy» [5] ta «IIpo cymoyctpiii i cratyc cynaiB» [2]. Bunsatku — 3akonn Ykpainu Big 20 rpyasst
1991 Ne2011-XII «IIpo comiansHuii i MPaBOBHIA 3aXKUCT BIHCHKOBOCITY>KOOBIIIB Ta WIEHIB iX cimMeit» [6]
ta Bix 20 Bepecus 2001 p. Noe2728-1II «Ilpo nummomatmuny ciyk0y» [7], ockinbkn crienngika iXHbOI
TISITEHOCTI 00YMOBJTIOE TIOCTIHHI TIepei3nu i moTpedy y CyKOOBOMY JKUTIII.

BucunoBkmu. [lincymoBytoun mocimimpkeHHs gocBiny Ilombmnii, 3a3Ha9uMo, 110 BITYH3HSIHE 3aKOHO/IAB-
CTBO TIPO MYOITIUHY CITY’KOY € CXOXKHUM JIO TOJIECHKOTO, TOMY 3IIHCHUTH €()eKTUBHE 3aII03UYCHHS TICB-
HOTO JIOCBiAy € JOBOJII mpoOiieMaTnyHUM. BigzHauumo, 110 Ha BiAMiHYy Biji YKpaiHW, JUIS MOJBCHKOI
myOJiuHOT cIyK0H € XapaKTepHUM 3HAYHO MINPLIHHA 00CAT 3aX0/1B SIK MaTepiajbHOTO, TaK 1 COIIaIbHOTO
3abe3neueHHs. [Ipore, BpaxoByrour akTyalbHI TEHJCHIIII PO3BUTKY MIPABOBOTO PETYJIIOBAHHS COIlialb-
HOTO 3a0e3meueHHs MyOIigHOT CITyKOH 3a HaIllOHATHHIM 3aKOHO/IABCTBOM, ITEPEHMaHHS TAKOTO TOCBITY
HE € akTya’dpHuUM. ToMy Ipu BUIUICHH] TO3UTHBHUX PUC MU IEPEAYCIM 3BEPHYIIN yBary Ha Ti HaIllpsIMH,
SIKI HEMOKJTMBO 3aMiHUTH TPOIIOBUM EKBiBaJICHTOM.
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bepnauvka H. 1. locBig Ioabuii 1mono npaBoBoro peryjiaioBaHHS COLIiaJbHOro 3ade3mevyeHHs MyOJiYHOL
CIIYKOU

VY crarTi mpoaHanizoBaHO crenudiky IpaBOBOrO PEryjIOBaHHS COLIaJbHOIO 3a0e3leueHHs IyOliuHOI ciIyxO0u
B [Tonbi. Ha 0CHOBI MO3UTHBHOTO JTOCBIAY i€l KpaiHU 3alIpOIIOHOBAHO HAPSMHU PO3BUTKY /sl YKpaiHU.

Kurouosi cnosa: Tlonblia, IpaBoBe PErylOBaHHs, COLialibHE 3a0e3neucHHs, MyOaiyHa ciayx0a, myOoniuyHuid ciyx-
OoBellb.

Bernatskaya N. Polish experience in the legal regulation of social security of the public service

In the article the specifics of the legal regulation of the social security of the public service in Poland are analyzed.
Based on the positive experience of Poland in the field of study proposed directions of borrowing in Ukraine.

The public service is an institution whose standards of operation are essentially borrowed from foreign countries,
since the current civil service institute, which has been obtained along with another regulatory legacy of the Soviet
Union, should be considered more widely today to achieve greater efficiency and effectiveness. Therefore, the public
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service as an institution that is in the process of formation requires an analysis of the experience of such states, in
which the history of its functioning is richer, and social provision of public servants, as its important substitute institu-
tion, is no exception in this context.

The Prime Minister of Poland has special powers to increase wages or establish additional benefits for certain
categories of public servants. However, we find that regulation of the sphere of social security of public servants by
subordinate legal acts in the domestic realities is unacceptable.

A judge in Poland goes to retirement at the age of 65 (both men and women), in which case, if the judge does not
wish to retire after reaching the age of 65, he has the right to hold a post of judge until he reaches the age of 70 years
provided submitting a request to the Minister of Justice for his desire to continue to hold office with the provision of
a certificate that he/she can, on the state of health, perform the duties of a judge. In this context, we consider to be
positive:

1) equalizing the retirement age of women and men of judges;

2) providing judges with the opportunity to perform official activities and after the retirement age if health permits.

It is noted that in Ukraine the problem of providing judges with housing is one of the most acute in the context of
social security of public service, therefore the appointment of judges at the place of residence:

1) make it easier for the judge to solve domestic issues related to appointment;

2) reduce the financial burden on the state budget;

3) will be a logical continuation of the state’s policy aimed at reducing the amount of social security for public
servants.

Summarized that the domestic law on public service is similar to Polish, so effective borrowing of certain expe-
rience is rather problematic. It should be noted that, unlike in Ukraine, the Polish public service is characterized by
a much wider range of measures, both material and social. However, taking into account the current trends in the
development of legal regulation of the social security of the public service under national law, the adoption of such
experience is not relevant.

Key words: Poland, legal regulation, social security, public service, public servant.
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KOHCTUTYIIMHI IPUHIIUIIN TA MI)KHAPOJTHI CTAHJIAPTH
3ABE3NEYEHHS HAYKOBOI JISAJIbHOCTI: TPOBJEMM PEIENIIIT
B YKPATHI Y KOHTEKCTI 3APYBI)KHOT'O JJOCBIJTY

IMocranoBka npodiaemu. Busnauennst YkpaiHoio cTparerii, OCHOBOIO SIKO1 € €Bponeichkuii BUOip,
MIePCIIEKTUBHA METa BXOMMKEHHS 0 €Bporneiichkoro Coro3y (mami — €C), 3yMOBIIOE, 30KpeMa, iHTerpa-
uito 10 HaykoBoi crinbHOTH €C. 3amns 3abe3neueHHs CBOrO OPraHivHOTO BKJIIOYEHHS Ta OTPHUMAHHS
BHTOJI BiJI TaKOi CIiBITpaIli HEOOX1THO AETAIILHO BUBUUTH CTAHIAPTH Ta MPUHIIAITA OPTaHi3aIliifHO-TIpa-
BOBOI MOOY/IOBM HAYKOBOT JisZILHOCTI, CPOPMYITIOBATH PEKOMEHIAIIIT, sKi OyJI0 O JIOIUILHO BpaxyBaTH
i1 yac GOpMYITIOBaHHS CTaHIAPTIB 1 MPUHITUITIB HAYKOBOI AisNTHOCTI B YKpaiHi.

AHaJi3 ocTaHHIX J0C/iIKeHb Ta myOaikaniii. [IuTaHAsIMI MI>KHAPOIHOTO JTOCBiAY 3a0€3MECUCHHS
HayKOBOI AiSTIBHOCTI Ta 1l NpUHLUMIIAMU 3aiiMaiucs Taki BueHi, sk 1. Jlanunosa, JI. Kynina, T. Jlynenxo,
B. Harpebensnuii, 1. PyoBansrep, I1.-b. Pypdunu, M. Cenisanos, C. UepHaBcbka, FO. Illemmrydenko,
O. Snpanceka, H. Sxkumuyk Ta iH. [IpoTe B KOHTEKCTI mporieciB peopMyBaHHs HAYKOBOI AisIILHOCTI
B YKkpaiHi npoOiiemaTrka pemeriii 3apyoi>KHOTO JOCBi Ty Ha0yBa€ HOBOI aKTyaJIbHOCTI.

Merta crarTi. Ha 0cHOBI MOPIBHSUTLHOTO aHai3y KOHCTUTYIIHAX MPUHIIMITIB 1 MIXXKHAPOJHUX CTaH-
JapTiB 3a0e3MedeHHs HayKOBOT AISTILHOCTI C(OPMYIIIOBATH peKOMeHallii, ki Oysio O ToLiIbHO BpaxyBa-
TH i1 9ac (GOpMYITIOBaHHS CTAaHAAPTIB 1 MPUHITUIIIB HAYKOBOI MisTTLHOCTI B YKpaiHi.

OcHoBHi pe3yabraTu gociikenns. Y crarti 54 Koncrutynii Ykpainu BimoOpakeHi OCHOBHI 3aca-
A, SIKi CTAaHOBJISITH 3MICT HAYKOBOT LITICHOCTI (Scientific integrity) — paMKOBOI 3aca/id, IKa € MATPYHTIM
JUTS PO3BUTKY BCIX 1HIIUX KPUTEPIiB SIKICHOT HAyKOBOI MisUTBHOCTI. 3 11 3MiCTy MOKHa BH3HAYUTH TaKi
KpUTEpii, Ik cB000/Ia B MO3UTHBHOMY aCIIEKTi, SIKa € PO3BUTKOM HAyKOBOI TBOPYOCTI BiJIMOBIIHO /IO iH-
TepeciB Ta 310HOCTel ii cy0’€KTa, B HETAaTUBHOMY — SIK 3aXHUCT BiJ] TOCSTAHHS Ha ITI0 CBOOO/TY, CIIPUSHHS
PO3BHUTKY 3 OOKY BJIayl Ta TPAHCTIAPEHTHICTb 1 BIKPUTICTH HAYKH CBITOBOMY HAayKOBO-iH(OpMaLitHOMY
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