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Meneza O. I1. TeopeTuuHa XapaKTepUCTHKA JIep:KaBH IK cy0’€KTa NpaBa couiaJabHOro 3ade3neyeHHs

VY cTarTi BU3HAUCHO MOHATTS ACPXKABH sIK Cy0’€KTa IpaBa COLialbHOTO 3a0e3nedeHHs. J{oCiipKeHo HOro CyTHICTb
Ta 3Ha4eHHs. OXapaKTeprU30BaHO O3HAKH JICP)KABH SIK Cy0’€KTa MpaBa COLIaIbHOTO 3a0e3eUeHHSI.

Kniouoei cnosa: nepxasa, cy0’€KT mpaBa, collialibHe 3a0e3IeUeHHs, COoLlialbHe 3aKOHOIABCTBO, CYCIIBCTBO.

Denega O. Theoretical characteristic of the state as a subject of social security law

In the article the concept of the state as a subject of social security law is defined. The essence and meaning of it are
investigated. Characterized by the features of the state as the subject of social security law.

It is summarized that the state as a subject of the right to social security is a special sovereign territorial form of group-
ing of a society that carries out the tasks of social security and which, in the right of social security, is a subject, possessing
subjective legal rights and obligations and branch legal status, carries out purposeful activity, is capable of producing,
expressing and fulfilling the will and having the opportunity to participate in the legal relationships of social security.

The sign of co-ordination is the first of the distinguished competence attributes, which consists in the participation of
the state in the right of social security by ensuring the coordination of an extensive system of bodies set up by the state
to carry out its functions. This characteristic is similar in nature to a personified person, because it also consists in the
fact that the rights and obligations of the state as a subject of social security rights are distributed between the system
of bodies specially created for the performance of its functions. The difference lies in the fact that the state not only
distributes functions between the authorities, but coordinates their joint activities in such a way that each of them was
a specific element of one system. It is a sign of coordination that allows us to consider the state as the subject of social
security law in the unity of its elemental composition.

The sign of the security of the state as the subject of social security law is that, if there are grounds, the state as
a subject of social security law provides social welfare services to the population that are in accordance with legally
established forms. Isolation of this feature is carried out on the basis of the analyzed classification of the subjects of
the right of social security. We have established that the state belongs to a group of entities providing various types of
social security, which constitute a complex of material, legal, medical, rehabilitation and other measures for individuals
in difficult living conditions and in need of out-of-pocket help.

It is summarized that unlike other parties to the law, the state is a complex subject, whose structure is shaped by a
system of specially created bodies, between which its competence is distributed. This is precisely why we can explain
the low level of attention to this issue in the scientific literature, because domestic scientists mainly consider each ele-
ment of the system of state social security as an independent unit.

Key words: state, subject of law, social security, social legislation, society.

YAK 349.2
Mukona Isanoeuu 3yopuypkuil,
T'enepanvua npoxkypamypa VYkpainu,
KAHOUOam 10puOUIHUX HAYK

3MICT TA BUJAU 3ATAJIBHUX ITPUHIUIIIB
IOPUJIMYHOI BIAITOBIJIAJIBHOCTI JEPXKABHUX CJOYKBOBIIIB

IlocTranoBka mpodsemMu. FOpuandHa BimMOBITATBHICT, 30KpeMa W IOPUAWYHA BiIIOBITAIBHICT
JIep’KaBHUX CITY’)KOOBIIIB, 3aCHOBaHA Ha TIEBHUX 3arajibHUX 3acajiaXx Ta OCHOBOIIOJOXHUX TPUHIUIIAX,
SIKI CKePOBYIOTH ii Iif0 Ta 3a0e3MeuyIoTh MaKCUMaIbHy €(QEeKTUBHICTh. [IpHHITMTIN IOpUANIHOT BiIIO-
BiJJAILHOCTI JIEPYKaBHUX CIY>KOOBIIIB HAaJAOTh 3MOTY SIKICHO NPUTATHYTH IIPAaBOMOPYIIHHKA 10 IOpH-
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JUYHOI BiJIOBIAAaJIBHOCTI, HE MOPYIIYIOUM TpaBa Ta CBOOOMAM JIIOAWHM, sIKi BU3HaueHi KoHcTuTymi€eo
VYkpainu.

AHaJti3 ocTaHHIX T0cJTiKeHb Ta myomikamiii. Cepest 10CIIIHUKIB, SIKi 30CEPEIKYBAJIU CBOKO yBary
Ha Tpo0IeMaTHIll BU3HAUYSHHS IIPUHITUITIB SK FOPUIMYHOI BIIMOBIaIbHOCTI, TaK 1 OPUAMYHOI Bi/IITOBI-
JTATBHOCTI Iep’KaBHUX CIYKOOBIIiB, BAPTO BI3HAUYNTH TaKUX YUYECHUX-TEOPETHKIB MpaBa, sk 1. Azemina,
B. IIponaeBuy, 1. Kanszadaposa, B. Koneiunkos, A. Kononiii, B. OuakoBcekuii, SI. Kpyrosa, H. XKyxo-
Ba, K. Ky3una, M. AmapsH, B. Kopenscekwii i B. [lepeBanos, B. Aunpiis, H. Onimenko, M. KpaBuyx,
O. Mynpak, I1. Marsees, E. BepboBkina, B. Kotiok, O. CkakyH, B. Kupuuenko, O. Kypakin, 1. fuano,
B. Mockogerrp, O. lllemmydenko, M. Menkymsia, M. Tpodumona, M. 1Bik, O. Ilerpummus, [1. Anex-
ceenko, 0. bypasmros, F0. O6oporos, H. Mary3osa, O. Mansko, JI. Kopogiua, O. Ianosa, J. JIunun-
cbKkuit, M. BiTpyk Ta iH.

BpaxoByroun HayKOBHI TOpOOOK 3a3HAUCHUX YICHHX, BCE e HEOOX1THO OLTBIT KOHKPETHO 30Cepe]-
WTH yBary came Ha NpUHIMIIAX I0PUIMYHOT BiAMOBIIAIBHOCTI A€PKaBHUX CITY>KOOBIIiB.

MeTo10 cTATTi € XapakTepUCTUKa BUJIB 3arajbHUX NPUHLHUIIB IOPUIMYHOI BiAMOBIAIBHOCTI Aep-
YKaBHUX CITy>)KOOBIIIB, & TAKOXK 3MICT KOYKHOTO 3 HHX.

OcHoBHi pe3yiasTaTn gociaigxkenHs. [IpuHuun 3akoHHOCTI 3a0e3nedye MOXKIUBICTD BHU3HAHHS
JISIHHS NIPABOIIOPYILICHHSAM JIMILE 33 YMOBH, SIKILIO BOHO IependaueHe 3aKOHOM caMe sIK IPOTUIIPaBHE;
SKIIO 1el 3aKOH BCTYIHMB y 3aKOHHY CHJIy Ta HOTO 3MICT € ONPHIIOAHEHUM. 3aKOHHICTD BiANOBINAb-
HOCTI BHABIISIETHCS y 3aCTOCYBAaHHI MipH BIAMIOBIAAIFHOCTI y MeXax Ta (hopMax, BCTAHOBIEHHUX 3aKO-
HOM; Y HasiBHOCTI MPOLECYaIbHIUX BUMOT 3aCTOCYBAaHHS BiJIIOBIAaILHOCTI; Y MOXKIMBOCTI OCKap KEHH:I
1 CIIPOCTYBaHHS HE3aKOHHUX JIii Ta PIIeHb y MPOIeci MOKIAJACHHS BiOBITAIBHOCTI; Y MOXIHUBOCTI
HEJIOMYIICHHS 3JI0BKMBAHb 1 MOMHJIOK IPH 3aCTOCYBaHHI MaTrepiaibHUX Ta MporecyarbHuX HopM. CyT-
HICTh 3aKOHHOCTI SIK IPUHIMITY IOPUANYHOT BiAIOBIAaIbHOCTI BUSIBISIETHCS Y MOMKIIMBOCTI IPUTATHEHHS
JI0 BiATIOBIMAEHOCTI JIUIIIE BUHHHUX OCI0 IUIIXOM JISUThHOCTI KOMIIETEHTHHX OPTaHiB JIepyKaBH, Y MEK-
ax BU3HAYEHOTO HA 3aKOHOAABYOMY PiBHI MOPSIIKY Ta 32 HASIBHOCTI HOPMATUBHO 3aKPIIUICHHUX i/ICTAB.
3aKOHHICTh BUSBISETHCS 1 B MOKITMBOCTI TTOKJIAJICHHS Bi/IIIOBIIaIbHOCTI Ha Ji€31aTHY 0Cc00y. Y 3B’ SI3Ky
3 UM HEOOXiTHO 3a3HAYUTH, IO, 33 3arajbHUM IIPABHJIOM, IOPUANYHA BIATOBIJAIBHICTS Yy TIOBHOMY
00cs131 HacTae micist JoCsATHEHHS 0co00t0 18 pokiB. OfHaK 3a OKpeMi pi3HOBHIM PaBONOPYIICHb BiATO-
BiTaJTbHICTH HACTAE paHiIlIe IIHOTO BiKYy: KpUMiHaJIbHA — 3 14 pOKiB, aAMiHICTPaTUBHO- Ta IIUBUTLHO-TIPA-
BOBa — 3 16 pokiB. OKkpiM Biky 11st pi3HUHHMX 0Ci0, BXKIIMBUM € TICUXIYHHN CTaH, SIKUH Oe3M0CepeaHbO
BIJIMBAE HA JIENIKTO3AaTHICTh. {15 FopuandHuX 0ci® BiAIOBINANBHICT HACTAE 3 MOMEHTY JIepyKaBHOL
peectpariii [1, ¢. 550]. YV KOHTEKCTI pO3IVIsAyBaHOT TEMHU 3aKOHHICTh 03HAYA€ HASIBHICTh MPABOBUX HOPM,
SIKi BU3HAYAKOTh JIJIS JIEPKABHUX CITYKOOBIIIB ITEBHI MPABOIIOPYIIEHHS, 32 SKi JIEPKABHOTO CIYKOOBIIS
OyJie IPUTATHYTO J0 IOPUIANIHOI BiMOBIATBHOCTI. OKpiM TOTO, MPUHITUATI 3aKOHHOCTI TIepeadavae, mo
Jiep )KaBHUX CITY>KOOBIIB Oy/ie MPUTATHYTO A0 IOPUAWYHOI BiAMOBINANBHOCTI JIMIIE Y BCTAHOBICHOMY
HOPSIAKY Ta 3 JOTPUMAHHSIM BU3HAYCHUX MPABWII 1 HOPM 3a3HAYEHOTO MPOLIECY.

Mpusuun cnpaBeaanBocTi. CipaBeIMBICTb € KATETOPI1€I0 MOPAIBHO-IIPABOBOT, & TAKOXK COIlialIbHO-
MOJIITUYHOT CBIZOMOCTI, KA SIBIIsi€ COOOI0 PO3YMIiHHS MPO HAJISKHE, BiJIOBiHE MEBHOMY YSBJICHHIO
PO CYTHICTH JIIOMWHU Ta ii HeBix eMHi npaBa. OOypeHHs HECTIPAaBEINIMBICTIO — JyXKe CHIIbHE MOYyTTS,
3[aTHE CIOHYKAaTH JIIOJEH Ha OyHT, PEBOJIOLII0, CTBOPEHHS TAEMHUX TOBAPHCTB 1 MOJITHYHUX MapTiH,
Ha 60pOTHOY 3 HECIIPABEATMBUMU 3aKOHAMH, sIKA TPUBAE YACOM BCE XKUTTS. SICKpaBUM MPUKIIaI0M CIpa-
BE/IJIMBOCTI B CTAPOJAaBHBOMY NPaBi CIyT'yBaB PUHIIMI «TaJi0HY» — OKO 3a OKo, 3y0 3a 3y0 [2, c. 27]. Lle
MTOSICHIOETRCST TUM, 1110 CBiZIOMICTh HaifuacTime Oakae piBHOI BIAIIJIATH 32 TPOCTYIOK, OCOOIHMBO SKIIO
el POCTYIOK KOPCTOKUH 1 CB1IOMO CKOEHU [3, ¢. 491]. [IpuHIHMI cripaBeITTMBOCTI B FOPUANYHIN BiJl-
MOB1JAJILHOCTI AEP:KaBHUX CITY>KOOBIIIB O3HAYa€ 3aCTOCYBaHHS BHKIIIOYHO THX 3ac00iB i 3aX0/iB 10pu-
JTUIHOI BiATIOBIMATBHOCTI, SKi € PIBHUMH CKOEHOMY TIPABOIIOPYIIICHHIO, K1 BIIA3ePKATIOIOTh TSHKKICTh
BYMHEHOTO NPOTUIPABHOTO [JIisTHHSI.

[IpuHIHTT cripaBeTMBOCTI IOPHINYHOT BiAITOBIAANFHOCTI SBISIE COOOKO i71ef0, OCHOBHE TIOJIOXKEH-
HS, BCTAaHOBJICHE B NPAaBOBHX HOpPMaXx, IO PEIIAMEHTYIOTh IOPHIMYHY BiAMOBINANBHICTD, 1 MOJSTAE
B PIBHOCTI, 1TOBAa31 Ta 3aXKCTi PaB 1 CBOOO JIIOAMHH, BIANOBIIHOCTI HOPMaM IIpaBa KaTeropisiM Mopadi,
3[I0POBOTO TITY3/Ty Ta TOPSITHOCTI, BpaxyBaHHI i€papXii 0COOUCTICHUX, CYCIITIBHUX Ta IeP’KaBHUX 1HTEp-
eciB [4, c. 116]. 3acTocyBaHHsI IPUHIIUITY CIIPABEIIUBOCTI IOPUAUYHOI BiJNIOBIAIBHOCTI mependadae
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PIBHO3HAYHY PEaKIIito ACPKaBH Ha BUMHEHE JICPYKABHUM CITY>KOOBIIEM MPABOIOPYIICHHS i BHKOPUCTAH-
Hs1 3aCO01B JIep>KaBHO-BJIATHOTO IIPUMYCY, SIKi BiIMTOBINAIOTH CYCITUTBbHIN KO a00 HeOe3Ielri, 3aBaaHii
4yepes 3M1HCHeHHS TOPYIICHHS ITpaBa.

Hpunmun o6rpynroBanocti. [IpuHnmm oOrpyHTOBaHOCTI 0a3yeThCs Ha BIAMOBITHOCTI 3ac00iB
BILJIMBY, 1110 3aCTOCOBYE JIepKaBa /10 Cy0 €KTa, IKHH MOPYIIUB YU JOTPUMYETHCS BUMOT HOPMH IpaBa,
THM IUISIM, IKi 00yMOBJICHI FOPUJIMYHOIO BIAMOBIAANBHICTIO [5, ¢. 285]. be3mincTaBHe NPUTATHEHHS 10
FOPUIMYHOI BiJIMOBINAaIBLHOCTI JePKABHUX CITY>KOOBIIIB € HEJOMYCTUMHUM Ta MPOBEJCHHS 3aXOIB 11010
PO3IIsILY CIIpaBU M MPUTATHEHHS TIOCAA0BOI 0COOM, BUHHOT Y MPaBOMOPYLICHHI, 10 FOPUANYHOI BiAMO-
BiJTAIBHOCTI Ma€ 371IICHIOBATUCS HA OCHOBI HAsSBHUX peaIbHUX (PaKTiB.

[MpuHIMI OOTPYHTOBAHOCTI O3HAa4Yae HEOOXIAHICTh BCEOIYHOTO W apryMEHTOBAHOTO JIOCHIJKEHHSI
00CTaBWH CIPaBH, BCTAHOBJIICHHS ()aKTy BYMHEHHs Cy0’€KTOM KOHKPETHOTO MOPYIICHHS, 10 CITIKCHHS
JIOBOJIIB CTOPIH 1 3MICTYy HOPMaTHBHUX aKTiB, Ha sIKi BOHU MOCHIAIOTHCsI. HemorpuManHs cy0’ekTaMu
BKa3aHOTO [IPUHIIUITY TPU3BOAUTH, HATPUKIIA, JI0 TOTO, 110 Cy/H, BAKOHYFOUH IiJ] 4ac BUOOPUOi KamIia-
Hii 3HAYHMIA 00CAT poOOTH, 3MYIIICHI PO3IVISIATH SBHO HEOOTPYHTOBaHI BUMOTH [6, ¢. 46]. Yci dhakTu, sKi
MOB’s13aH1 3 BYNHEHHUM JICPYKABHUM CITY>KOOBIIEM IPABONOPYIIEHHSIM, MAtOTh Oy TH BCEOIYHO IO CITI/KEH]
3 METO BUSIBIICHHS HASBHOCTI IMTPOTHUIIPABHOTO JiSTHHS, a TAKOXK, Y TIEBHUX BUIAJKAX, IIKOH, III0 Oysa
3aBaaHa TaKMMH JisIMH ITOCAI0BOI 0COOH.

Ha nymky T. [TogkoBeHKO, MIPUHIIUAII OOTPYHTOBAHOCTI O3HAYAE, MO BiAMOBIIAIBHICTE MOXKE HACTY-
MMUTH TUTBKYU TIPU peabHOMY 3/iiCHEHHI KOHKPETHOI0 0CO000I0 mpaBomopyiieHHs [7, c. 832]. Skmo
B JIiSIX JIepKaBHOTO CITY>KOOBIISI HE BHSBJICHO O3HAK MTPABOMOPYIICHHS 200 3J04MHY, TO BiJCYyTHE OyIib-
SIK€ THATPYHTS IS IPUTATHEHHS. OCTAHHBOTO JI0 IOPUINYHOT BiAMOBIAIEHOCTI 1 3aCTOCYBaHHS J0 HBO-
T0 3aC001B JIep>KaBHO-BIIAHOTO NMPUMYCY y BUIVISAI CaHKIIIH.

Hpunmun cBoeyacHocTi. CBOEYACHICTh BiJANMOBIAIBHOCTI 03HAYA€ MOMKIIMBICTD IIPUTATHEHHS TIpa-
BOIOPYIITHAKA 10 BiATOBITaIBHOCTI MPOTIATOM CTPOKY HaBHOCTI. Lle meBHUI CTPOK, MPOTATOM SKOTO
3IIMCHIOETHCS TIOIIYK MPABOTIOPYITHUKA 3 METOI0 HOTO MOKapaHHs. SIKII0 K BAHHUI BU3HAYAETHCS ITiC-
JIS1 3aBEPIICHHS IIOTO CTPOKY, TO BiJOBITANBHICTH IO HHOTO HE 3aCTOCOBYEThCS. L5 mo3uirist 3aKoHO-
JIaBIISI BIIIOBiAa€ OCHOBHIM METi IOPHUINYHOI BiAIOBIATFHOCTI — 3a0€3MEUEHHS CyCIUTBHOTO MTOPSIIKY
Ta 371ar0/v, a He TIOKapaHHsI cy0’€KTa, SIKHUI YK€ CTaB Ha IUISIX BUIIPABICHHS 1 HE CKOIB IIOBTOPHO TIpa-
BomnopymeHHs1. HeoOXiTHO TaKoK 3a3HAYNTH, IO B ACSIKUX BUMAIKaX HE Iepe10avacThCsi CTPOKY ITO30B-
Ho1 naBHOCTI. Ile cTocyeTbest 0co0IMBO HEOS3IIEUHUX 3JIOUMHIB MTPOTH JIFOJMHU Ta JitoacTBa [1, ¢. 558].
Oxkpim TOTO, TIei MPUHIIAIT TAaKOXK Tiepeadadae sIKHANUIIBUIIAN MPOIEC PO3IISAY CIpPaBU Ta TPHUTHAT-
HEHHS JIO IOPUIWYHOI BiJIIOBIIAJIBHOCTI JCPKABHOTO CIIY)KOOBIIS. 3 METOK HEIOMYIICHHS YXUJICHHS
JIepKaBHOTO CITY>KOOBIISI Bi/l BIIOBIJANBbHOCTI 32 CKOEHI HUM NPOTUIPaBHI Jii, MaroTh 34ilCHIOBATHCS
yci HeoOX1THI 3aX0H i Iii.

10. KoHoHeHKO, JOCTIKYIOUN aJMIHICTPAaTUBHY BiJIOBIJIABHICTh, 3a3HAaYa€, 10 MPUHIIUIT CBOE-
YaCHOCTI aIMiHICTPATUBHOI BiJIMOBIIaTbHOCTI O3HAYAE€ MOXKIIMBICTH TIPUTATHEHHS PABOIIOPYITHUKA JI0
BIJIIIOB11aJIbHOCTI MPOTATOM TIEPIOJTy Yacy, He 3aHaJITO BiajaeHoro Bij (akry npasomnopyiieHus. CTpo-
KH JTaBHOCTI 3aCTOCYBaHHS JI0 0COOM aIMiHICTpaTHBHUX CTATHEHb BU3HaueHO y cT. 38 Kozekcy Ykpainu
Mpo aamiHicTparuBHi npaBonopymeHHs (mani — KYnAIl): agmiHicTpaTHBHE CTATHEHHS MOXKe OyTH Ha-
KJIQJICHO HE TI3HIIIe SK Yepe3 JBa MICSII 3 THS WOro BUSIBIICHHS, 32 BHHATKOM BHITAJIKiB, KOJIU CIIPABH
PO aAMIHICTPATHBHI MPaBOTIOPYIICHHS, BiATIOBIIHO 10 Mboro Koaekcy, miaBimomdi cyay (cymmi). Aami-
HICTpaTUBHI CTSATHEHHS 32 BANHEHHS KOPYMIIHHOTO MPaBOMOPYLICHHS MOXKe OyTH HAKJIaIeHO MPOTATOM
TPHOX MICAIIIB 3 JIHS BUSBJICHHS, aJI€ HE Mi3HIIIe OHOTO POKY 3 JHS WOTO BUYMHEHHs. [licis 3akiHueHHS
TEPMIHIB JIaBHOCTI MOJIMBICTh HAKJIAJCHHS aMIHICTPATUBHOIO CTSATHCHHS BHKJIFOYAETbCS. TaKokK He-
00XiTHO 3ayBa)KHUTH, [0 CTPOKH JaBHOCTI, niependadeHi ct. 38 KYnAIl, € abcomoTHUME, TOOTO BOHH Hi-
KHM HE MOXXYTh OyTH TIPOJIOBXKEHI, a X TMPOITYCK, He3aJIe)KHO BiJl MPUYNH, OJHO3HAYHO BUKITIOYA€E HAKJIa-
JICHHSI aJIMIHICTPATUBHOTO CTATHEHHS [§, . 85]. OTxe, 3 ONIsAly HA HAaBEJICHE, IEPKABHI CITY)KOOBIII, SKi
BYMHWJIM TPABOTIOPYIIEHHS, MalOTh OYTH MPUTATHYTI IO BiAMOBIZAIEHOCTI SIKOMOTA IIBUJIIIE, 3 METOIO
HEJIONYIICHHS MOXKJIMBOCTI YXUJIMTHUCS Bijl 3aCTOCYBaHHS II0JI0 HHOTO 3aXOJiB NMPHUMYCOBOTO BILIHUBY.

Hpunuun HeBinBoporHocti. Ha nymky JI. CnupuioHoBa, CyTHICTh NPUHLIMITY HEBIIBOPOTHOCTI
FOPUIUTHOI BiATIOBITAIEHOCTI MOJsITae y 3a0e3meueH i Ti€BOCTI MpaBa, ePeKTUBHOCTI HOTO BILTUBY Ha
noBeAiHKy monei [9, c. 290]. Hopmu, siki periaMeHTYIOTh IOPUANYHY BiANOBINANBHICTD JEPKABHUX
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CITy>KOOBIIiB, MatOTh OyTH YITKMMH, KOHKPETHUMH Ta BCEOXOIUIIOIOYMMU 327151 HAOIbI e()eKTHBHOT
ix peamizariii. OKpiM TOTO, BAKJIMBHUM € BCTAHOBJICHHS TAKMX YMOB, IKi YHEMOXKJIMBIISAT YXHJICHHS JIep-
YKaBHUX CJIy>KOOBIIIB BiJl FOPHIUYHOT BIAMOBIAIILHOCTI.

I. Camomienko ta M. @apyKIIHH 3a3HAYaf0Th, 1110 HEB1IBOPOTHICTIO IOPUINYHOI BiIIIOBIJAIBHOCTI €
HE TUTBKH T€, IO 3a KOXKHE MPaBOTIOPYIIICHHS CIIiJ] 3aCTOCOBYBATH IOPUINYHI CAHKIIII, a i Te, 10 KO-
HE MPaBONOPYILIEHHS HE TTOBUHHO 3AJIMIIATHCS HETIOMIYEHUM Ta HEPO3KPUTUM, KOXKHE MOPYIICHHS Mae
MiUIATaTd MYONIYHOMY PO3TOJIOCY, TIOTPAMUTH Y TIOJIE 30pYy JIEP’KaBU Ta CyCIUTLCTBA, OTPUMATH OCYH
3 ixHbOTO OOKY [10, c. 174]. [Toromkyrouncsk i3 HaBeICHUM HAYKOBI[SIMHU TBEPKEHHIM, XOTLIOCS O J10-
JIaTH, 10 HEBiJIBOPOTHICTH Tiependadae 000B’sI3KOBE MPUTATHEHHS JI0 BiIOBIIAIBHOCTI JIepKaBHOTO
CITy>KOOBIISl Y pa3i MOPYIIEHHsI HUM BCTaHOBJICHUX MPABOBUX HOPM. JlepikaBa Mae mpoJieMOHCTPYBATH,
10 MOYKE 3aCTOCYBATH Ti caMi 3aX0/1H 1 3acO0M MPUMYCOBOTO BIUTUBY O (PAKTUYHO i1 CKIIaJIOBHX, SIK 1 10
3BUYAHHUX FPOMAISH.

H. BanTeeBa BBaXkae, 110 MPUHIIMITY HEBIIBOPOTHOCTI IOPHIUYHOI BiAMOBIIANBHOCTI MOTPIOHO A0-
TPUMYBATHCS Ha BCIX eramax ii peaii3allii, a TOMy JI0 CKJIQJOBUX HOTO 3MICTY CIIiJ] BIITHECTH TaKi BU-
MOTH: 000B’SI3KOBE BUSIBIICHHSI, PO3KPHUTTS YCiX CKOEHHUX MPABOTIOPYIICHb Ta MPUTSITHEHHS] BAHHUX 0Ci0
JI0 FOPUAMYHOI BiIIIOBIIaIBbHOCTI; 3aCTOCYBAHHS IIOI0 BUHHHUX OCI0 KOHKPETHHUX 3aXOMIB FOPUIUIHOI
BIIMTOBIIATFHOCTI; Oe3MmocepeHs peaizallis 3a3HaueHruX 3aX0iB To1o. [Ipo peamnizamiro MpuHITHITY He-
BiJIBOPOTHOCTI IOPUIMYHOI BiINOBIZaNbHOCTI Y KOOKHOMY KOHKPETHOMY BHIIQJIKY, Ha ii TIEpeKOHAHHS,
MOKHA TOBOPUTH BHKJIIOYHO 32 HASBHOCTI 3a3HAYCHUX CKJIAIOBUX omHodacHo [11, c. 121]. FOpunnuna
BIJINIOBIIaJIbHICTD, 30KpeMa IMpH 11 3aCTOCYBaHHI MO0 JEPKABHUX CITyKOOBIIIB, Oy/ie MOBHICTIO pea-
J30BaHa JIMIIE KO Oye 3iMCHEHO BCi 3a3HAUEHi BHIIE 3aXO/H, SIKi epen0dadaroTh 3aCTOCYBaHHS U
THITTUX TIPUHITAIIB IOPUINIHOI BiITOBIJATBHOCTI.

He Bukimkae 3anepeueHb i TOM (akT, 110 HEBIIBOPOTHICTH IOPHAMYHOI BiAMOBIJAILHOCTI Oe3Mo-
CepeIHbO 3aJICKHUTH HE JIUIIE BiJ peati3yrounx ii cy0’€KTiB, a i BiJ 3aKOHOMABIS. BakTuBUM € 3a0€3-
MIEYCHHs JOTPUMaHHS 11i€i iel Hacamrepe ] Ha PiBHI IPaBOBUX HOPM, TOMY IPHUHIIMI HEBiBOPOTHOCTI
FOPUIMYHOI BiTTOBIAAIEHOCTI BUCYBa€ CBOI BUMOTH J0 CyO’€KTiB SK MpaBOTBOPYOi, TaK 1 MpaBo3ac-
TOCOBHOI JiSTbHOCTI. BUMOrM mpuHIUIY HEBIABOPOTHOCTI IOPUAMYHOI BiJIMOBIIAIBLHOCTI apecoBa-
Hi cy0’€eKTaMm, IO peaizyloTh IOPUANYHY BiANOBIIATBHICTD, 32 CBOEIO CYTHICTIO Ta IOPUANYHOIO MPU-
POIIOIO € TIPOTIECYaTbHUMH, a TOMY ITOBUHHI BiIOOpaXkaTwCs Y TIPABOBUX HOPMax, SIKi BCTAHOBITIOIOTH
MOPSJIOK peaizaliil PpUIUIHOT BiAMOBigaIbHOCTI. Ll oOcTraBuHA Mae BpaxoBYBaTUCS JJIsi TPaMoT-
HOTO 3aKOHO/IaBY0TO O(OPMIICHHS JOCIIIKYBAHOTO TMPUHIIAITY Y TEKCTI HOPMATHBHO-TIPABOBOTO aKTa
[12, c. 23-24]. 3akOHOJABIII MAIOTh HAJIECKHUM YHHOM (POPMYBATH 3MICT MTPABOBHX HOPM, SIKi BU3HAYA-
I0Th IOPUIMYHY BiJIIIOBIIaJbHICT JIEPIKAaBHUX CITYKOOBIIB, 3311 HEMOXIIMBOCTI iICHYBaHHS IIPOTaJIHH
Ta HENOJIKIB Y MPAaBOBOMY PETYITIOBaHHI IHCTUTYTY FOPHINYIHOI BiIIOBIJAIBHOCTI OCTaHHIX, Yepe3 sIKi
BOHU MOXXYTb YXHIJIUTHCS BiJl IPUMYCOBUX 3aXO[IiB.

Hpunuun inguBigyamizaunii. [IpuHmmn ianuBigyanizamnii OPUANYHOI BiAMOBITAIEHOCTI CTaBUTh
y 3aJICKHICTh BiJIIIOBiIaIbHICTH BiJl IIOBEIIHKH ITPABOIIOPYIITHUKA 10 CKOEHHS IPABOMOPYIICHHS Ta TTic-
JIs1 HOTO CKOEHHS, TIepe0avae 3aleKHiCTh BT JOPMHU BHHH, BiJl TSKKOCTI TUX HACTIJ/IKIB, SKi CIIPUYUHEH]
MIPaBOMOPYIIEHHSM, BiI THX 0COOIMBOCTEH, SIKI XapaKTepHu3yIoTh el cy0’ext. [IpuHmmmn iHanBiTyari-
3alii 3aJIe)KUTH BiJI 3arajJbHOTO Ta CIEialibHOTO cTarycy cy0 exTiB. P. Xadarypos i /1. JlunuHcbkuii 3a-
3HAYAIOTh, III0 BCTAHOBJICHHS KPUTEPiiB 1HAWBIAyaTi3alii IOPHINIHOI BiMTOBITAIBHOCTI € pE3yIETaTOM
I peryasiTHBHOI (yHKIIT FOpuaAnYHOI BignoBigansHOCTi. [Tiggarourch BIUIMBY peryasTuBHOI (QyHKIIT
FOPUIMYHOI BiJINIOBITATBHOCTI, IPUHIIMIT 1HAWBIIyasi3allii MOTiM BIUTUBAE HA XapaKTep Ta 3MicCT ii Ka-
panbroi QyHKil [13, c. 349]. OkpiM TOro, MPUHIIMII 1HIAKMBIAyaTi3alil peanizye qudepeHIialiio 1010
BU3HAYCHHS 3aXO0/1B Ta 3aC00iB MPUMYCOBOTO BIUIMBY, SIKi 3aCTOCOBYBAaTUMYTHCS [0 IEPKABHOTO CITYK-
pasbHOI QYHKIIT, a i 3aJIeKUTH BiJl BIIHOBIIOBAHOT Ta BUXOBHOI (DYHKIIH IOPUANYHOT BiAMOBIJAIBHOC-
Ti. XapakTep BUXOBHOI ()YHKIIIT 3aJ7I€KUTh BiJl HU3KH (DaKTOPiB, HAcaMIepe 0coOH MPaBOIOPYITHUKA,
(dbopMu BUHH, METH, 00OCTaBHH, sIKi BIUIMHYJIU HA CKOEHHSI TPABOMOPYLICHHS ToIO [5, ¢. 286]. [TpuHmmmn
IHAMBIOyani3awii Jae 3MOry PO3IISIHYTH BCi ACIIEKTH BUMHEHOTO JIep>KaBHUM CIIYKOOBLIEM IPaBOIOPY-
IIEHHS T4 BCTAHOBUTH HAWOUIBIN ONTHMAJIGHY CAHKIIIO, SIKa HAZACTh 3MOTY €(DeKTHBHO peali3yBaTh
BUXOBHY Ta BiIHOBIIOBAJIbHY (YHKIIT FOPUANYHOL BiIOBIAAIBLHOCTI.
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3yopuyskuit M. 1. 3micT Ta BUAM 3araJibHUX NPUHIUIMIB IOPUAUYHOI BiANOBIIaIbHOCTI Iep:KaBHUX CJ1y:K00BLIB

I[punun ogHopasoBocTi y 3acrocyBanHi. 1[0 cToCy€eThCs IPUHLIKITY OJJHOPA30BOCTI BiAMOBI1a/Ib-
HOCTI, TO BiH O3HAa4a€, 1110 32 OJJHE PABOIIOPYIICHH MOXe OyTH BUHECEHE OJIHE TOKapaHHsI, OHAK Bap-
TO HaroJIOCUTH, 110 1I€ HE BUKJIIOUAE MOMKIMBOCTI BUHECEHHS CKJIAHOTO IMOKapaHHs, SKE CKJIaJaeThCs
3 ICKIJIbKOX BUJIIB, HAIIPUKIIA, MiApOoOKa, TOOTO BUTOTOBJICHHSI BHOOPUOTO JJOKYMEHTA HEBCTAHOBJICHO-
IO 3pa3Ka Yi BUTOTOBJICHHS Yy CHOCIO, HE Tiepen0aueHuii 3aKOHOM, BHECEHHS 10 BUOOPYOTO JOKyMEHTa
3aBiJIOMO HEIPaBIUBUX BifjloMocTel abo Oyib-sKa iHINIA HOTOo MmiApoOKa, a TaK CaMO BUKOPUCTAHHS 3a-
BIZIOMO MiAPOOICHOTO BUOOPUYOro JOKYMEHTA UM BUTOTOBIICHOTO Y CHOCIO, HE MepeadadeHnii 3aKOHOM,
BUMHCHI WICHOM BHOOPUIO0i KOMicCil a00 1HIIIOI0 CITy)K00BOIO0 0CO00I0, a TaK CaMO 3aBiIOMO HETPABHIIb-
HUH MipaxyHOK TrojiociB abo 3aBiIOMO HENpaBUIIbHE BCTAHOBJICHHSI Y OTOJIOIICHHS PE3yJbTaTiB BHU-
OOpiB MOXe KapaTHCs 1M030aBICHHIM BOJI 1 T030aBIIEHHSM TIpaBa 00iiMAaTH ITeBHI ITOCATH YU 3aiiMaTHCS
MEBHOIO JisUTbHICTIO. TakoX HE € HOPYIIEHHSM [bOTO MPHHIUITY MOXKIIUBICTh 3MiHA BUHECEHOTO PillleH-
HSl Yy BUIIECTOSIIIIN 1HCTaHIIi, MEPEerIsy 32 HOBOBUSBICHUMH OOCTaBHHAMH, a TAKOXK Y pasi aMHICTil
YH MOMUJTYBaHHSA. Y BCIX MEpeiueHnX BUTAKaX HAEThCS PO BiIMIHY MOMEPEIHBOTO PIllIEHHS i yXBa-
JieHHs1 HoBoro. Bee 1ie nmmie cranii mponecy peanizauii opuaIudHol BiAnoBigansHocCTi [6, c. 47]. 3ara-
JIOM TIPUHITATI OTHOPA30BOCTI 3aCTOCYBAHHS IOPUAMYHOI BiIITOBIMATHFHOCTI, 30KpeMa IIOI0 IeP>KaBHIX
CITy>KOOBIIIB, O3HAYAE 3aCTOCYBAHHS JI0 MIPABOMOPYIITHUKA BIAMOBITHOTO 3aX01y PUMYCOBOTO BILIHBY
JIMILIE OTUH pa3, 03 BUKOPUCTaHHS Horo abo aHalIoTriYHOTo HoMY B MailOyTHBOMY.

Hpunmun gouinbHocTi. [IpuUHIMIT AOIITBHOCTI BUSBISETHCS Y JOCATHEHHI METH FOPUAMYHOI BijI-
MOBiJAJILHOCTI UISIXOM BiANIOBIIHOCTI 00paHOT CTOCOBHO MPAaBONOPYIIHUKA MipH BIUIUBY, iHIMBiAyaTi-
3arii 3aco0iB MOKapaHHs 3aJICKHO BiJl CTyIICHS CYCITUIBHOT HEOE3IMEKH CKOEHOTO, 0COOIMBOCTEH 0CO0H
MPaBOMOPYLIHUKA Ta 0OCTABUH CKOEHHS MPaBONOPYILIECHHA. JIOUiNbHICTh BUSBISETHCS 1 y HalaHiH 3a-
KOHOM MOXJIMBOCTI JIepKaBHOMY OpraHy 00pary 3 rmepe0adeHol CaHKII €0 HOPMH HaO1IbII TOIITEHOT
Yy KOHKPETHHUX yMOBax Mipu BIuBy [1, c. 560]. [TopyuieHHs Iep:KaBHUM CITy>KOOBIIEM BCTaHOBJICHOT
HOPMH TIpaBa XapaKTepU3YeThbCsl OaraTbMa acleKTaMu, SIKi HEOAMIHHO MaroTh OyTH BpaxoBaHi MpH 3a-
CTOCYBaHHI CaHKIIi# 1010 HHOT0. OMHAK BAXKIIMBO MEPEI0AYUTH MOKIIMBI HACTIAKA IXHBOTO 3aCTOCY-
BaHH Ta BIUIMB Ha (PyHKIIOHYBaHHS BiAMOBIIHOTO OpraHy AepKaBHOI a00 MiCLIEBOI BIAIH.

BucuoBku. OTxe, y iporieci peasizaiii FOpuIU9HOT BiIOBIIATBHOCTI JepKaBHUX CIYKOOBIIIB BaX-
JIMBHUM € BU3HAUCHHS B1IMOBITHUX NPUHIIMITIB, SIKi BACTYIATUMYTh Y pOJIi GyHIaMEHTAIbHOI M ITPUMKH
MeXaHi3My HEraTHBHOI peakiii JepKaByu Ha BUNHEHE ACP>KaBHUM CIIy>KOOBLIEM NPOTUIPABHE JTisTHHS Ta
3aCTOCYBaHHS JI0 HUX 3aXO0JliB IPUMYCOBOTO XapaKkTepy.
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NMPABOBA AHANITUKA: MPAKTUKA BTIJTIEHHA TA PEANI3ALIA

3yopuybkuii M. 1. 3micT Ta BUAU 3araibHUX NPUHINIIB IOPUIMYHOI BillOBiAaJbHOCTI Aep:KABHUX CIIYXK-
ooBLIB

VY cTarTi BU3HAUCHO BU/IH 3arajbHUX MPUHIUIIB FOPUIXYHOT BiAMOBITAIBHOCTI IEPKaBHUX CIY)OOBIIB. Po3kpu-
TO 3MICT KOXHOT 3 HUX.

Kniouosi cnosa: npuHIuN, OpUAUYHA BiANOBIJANbHICTh, JA€pKaBHA CiIyxk0a, Iep:KaBHI CIIy)k0OBIIi, PaBOIOPY-
LICHHS.

Zubrytsky M. Content and types of general principles of legal responsibility of civil servants

In the article the types of general principles of legal responsibility of civil servants are defined. The content of each
of them is revealed.

Legal liability, including legal liability of civil servants, is based on certain general principles and principles that
guide its operation and ensure maximum efficiency. Principles of legal responsibility of civil servants provide an
opportunity to bring a perpetrator in a qualitative manner to legal liability, without violating the rights and freedoms
defined by the Constitution of Ukraine.

Legality means the existence of legal norms that determine for certain civil servants certain offenses for which
a civil servant will be held liable. In addition, the principle of legality implies that civil servants will be brought to
legal liability only in accordance with the established procedure and with observance of certain rules and norms of
this process.

The application of the principle of fairness of legal liability implies an equivalent reaction of the state to a commit-
ted civil servant offense and the use of state-power coercive measures that are in accordance with public harm or the
danger caused by the violation of law.

The principle of individualization allows us to consider all aspects of the offense committed by a public servant and
to establish the most optimal sanction that will enable the effective implementation of the educational and restorative
functions of legal liability.

In the process of implementing the legal responsibility of civil servants, it is important to determine the appropriate
principles that will act as a fundamental support for the mechanism of the negative reaction of the state to an illegal
act committed by a public servant and the use of measures of a coercive nature to the latter.

Violation of the established rule of law by the civil servant is characterized by many aspects that must necessarily
be taken into account when applying sanctions against him. However, it is important to foresee the possible conse-
quences of their use and the impact on the functioning of the relevant state or local government body.

The principle of one-time use of legal liability, in particular regarding civil servants, it means the application to the
offender of the appropriate measure of coercive influence only once, without using it or similar in the future.

Key words: principle, legal responsibility, public service, civil servants, offenses.
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TEOPETHUKO-IIPABOBI IIMTAHHA PO3BUTKY BIOI)KETHUX BIIITHOCUH
B YMOBAX JEIEHTPAJIIBAILIIL BJIAJIU B YKPATHI

IocTranoBka npodjemMu. Po3BUTOK OIOMKETHHUX BITHOCHH B YKpaiHi 00yMOBITIOETHCS 0COOIMBOCTS-
MU PO3BUTKY JIep>KaBU B CyYacHUH Tepioj Ta HAMpsIMOM JIep>KaBHOT MOJMITHKHU 3arajioM iy OIoKeTHii
c¢epi 30kpema. brojpkeTHe paBo Npu3HaYeHe 3a0e3MeUUTH peaizamnito OIIKeTHOT MOTITUKY AEPKaBH
1 € iHCTUTYTOM (hiHAHCOBOTO TIPaBa, KA IepeOyBae Ha CTafil pO3BUTKY 1 BMOCKOHaNeHHs. Lle cTocyeTh-
¢Sl SIK TEOPETUYHUX, TAK 1 IPUKIIAHNAX ACTICKTiB OIO/KETHOTO MpaBa. TeopeTHyHi MUTaHHS MOTPEOyIOThH
MOAAJBILIOTO MOMTUOIEHOTO JOCTIKEHHs, OCKUTBKM € OCHOBOIO JISi BJOCKOHAJICHHS 3aKOHOIABCTBA
3 ypaxyBaHHSIM Cy4aCHHX pO3p00OK Haykd (hiHaHCOBOTO IpaBa. HeoOXigHICTh MepeocMUCIIeHHS 1 Jie-
Tai3arii TCOPETUIHHX MOHATH OIOMKETHOTO MpaBa MOB’s13aHa 3 0COOIUBOCTAMHU PO3BUTKY OIOMKETHHX
BIJIHOCHH, SIKUIl BU3HAYA€ThCs 3IHCHEHHSM B YKpaiHi OromxerHoi pedopmu. BromkerHa pedopma €
B)XJIMBOIO YMOBOIO JUIsl JIelleHTpaii3anii B1agu B Ykpaini. Tomy OroIkeTHE 3aKOHOAABCTBO YKpaiHH
JMIUHAMIYHO PO3BUBAETHCA Y HAMPSAMIi 3aKpIiTUIEHHS! HOBUX ()OpM OFOKETHOI JiSUTBHOCTI, a TAKOXK HOBUX
MOHSATH Ta KAaTeropii, po3pollieHuX, 3 OJHOTO OOKY, PiHAHCOBO-IIPABOBOIO HAYKOIO, a 3 JIPYTroro — 3y-
MOBJICHUX BUMOT'aMH TPAKTUKU OOKETHOT JisUIbHOCTI. BogHOYAaC MOHATINHHMIA amapar OIOKETHOTO
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