NMPABOBA AHANITUKA: MPAKTUKA BTIJTIEHHA TA PEANI3ALIA

3yopuybkuii M. 1. 3micT Ta BUAU 3araibHUX NPUHINIIB IOPUIMYHOI BillOBiAaJbHOCTI Aep:KABHUX CIIYXK-
ooBLIB

VY cTarTi BU3HAUCHO BU/IH 3arajbHUX MPUHIUIIB FOPUIXYHOT BiAMOBITAIBHOCTI IEPKaBHUX CIY)OOBIIB. Po3kpu-
TO 3MICT KOXHOT 3 HUX.
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LICHHS.

Zubrytsky M. Content and types of general principles of legal responsibility of civil servants

In the article the types of general principles of legal responsibility of civil servants are defined. The content of each
of them is revealed.

Legal liability, including legal liability of civil servants, is based on certain general principles and principles that
guide its operation and ensure maximum efficiency. Principles of legal responsibility of civil servants provide an
opportunity to bring a perpetrator in a qualitative manner to legal liability, without violating the rights and freedoms
defined by the Constitution of Ukraine.

Legality means the existence of legal norms that determine for certain civil servants certain offenses for which
a civil servant will be held liable. In addition, the principle of legality implies that civil servants will be brought to
legal liability only in accordance with the established procedure and with observance of certain rules and norms of
this process.

The application of the principle of fairness of legal liability implies an equivalent reaction of the state to a commit-
ted civil servant offense and the use of state-power coercive measures that are in accordance with public harm or the
danger caused by the violation of law.

The principle of individualization allows us to consider all aspects of the offense committed by a public servant and
to establish the most optimal sanction that will enable the effective implementation of the educational and restorative
functions of legal liability.

In the process of implementing the legal responsibility of civil servants, it is important to determine the appropriate
principles that will act as a fundamental support for the mechanism of the negative reaction of the state to an illegal
act committed by a public servant and the use of measures of a coercive nature to the latter.

Violation of the established rule of law by the civil servant is characterized by many aspects that must necessarily
be taken into account when applying sanctions against him. However, it is important to foresee the possible conse-
quences of their use and the impact on the functioning of the relevant state or local government body.

The principle of one-time use of legal liability, in particular regarding civil servants, it means the application to the
offender of the appropriate measure of coercive influence only once, without using it or similar in the future.
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TEOPETHUKO-IIPABOBI IIMTAHHA PO3BUTKY BIOI)KETHUX BIIITHOCUH
B YMOBAX JEIEHTPAJIIBAILIIL BJIAJIU B YKPATHI

IocTranoBka npodjemMu. Po3BUTOK OIOMKETHHUX BITHOCHH B YKpaiHi 00yMOBITIOETHCS 0COOIMBOCTS-
MU PO3BUTKY JIep>KaBU B CyYacHUH Tepioj Ta HAMpsIMOM JIep>KaBHOT MOJMITHKHU 3arajioM iy OIoKeTHii
c¢epi 30kpema. brojpkeTHe paBo Npu3HaYeHe 3a0e3MeUUTH peaizamnito OIIKeTHOT MOTITUKY AEPKaBH
1 € iHCTUTYTOM (hiHAHCOBOTO TIPaBa, KA IepeOyBae Ha CTafil pO3BUTKY 1 BMOCKOHaNeHHs. Lle cTocyeTh-
¢Sl SIK TEOPETUYHUX, TAK 1 IPUKIIAHNAX ACTICKTiB OIO/KETHOTO MpaBa. TeopeTHyHi MUTaHHS MOTPEOyIOThH
MOAAJBILIOTO MOMTUOIEHOTO JOCTIKEHHs, OCKUTBKM € OCHOBOIO JISi BJOCKOHAJICHHS 3aKOHOIABCTBA
3 ypaxyBaHHSIM Cy4aCHHX pO3p00OK Haykd (hiHaHCOBOTO IpaBa. HeoOXigHICTh MepeocMUCIIeHHS 1 Jie-
Tai3arii TCOPETUIHHX MOHATH OIOMKETHOTO MpaBa MOB’s13aHa 3 0COOIUBOCTAMHU PO3BUTKY OIOMKETHHX
BIJIHOCHH, SIKUIl BU3HAYA€ThCs 3IHCHEHHSM B YKpaiHi OromxerHoi pedopmu. BromkerHa pedopma €
B)XJIMBOIO YMOBOIO JUIsl JIelleHTpaii3anii B1agu B Ykpaini. Tomy OroIkeTHE 3aKOHOAABCTBO YKpaiHH
JMIUHAMIYHO PO3BUBAETHCA Y HAMPSAMIi 3aKpIiTUIEHHS! HOBUX ()OpM OFOKETHOI JiSUTBHOCTI, a TAKOXK HOBUX
MOHSATH Ta KAaTeropii, po3pollieHuX, 3 OJHOTO OOKY, PiHAHCOBO-IIPABOBOIO HAYKOIO, a 3 JIPYTroro — 3y-
MOBJICHUX BUMOT'aMH TPAKTUKU OOKETHOT JisUIbHOCTI. BogHOYAaC MOHATINHHMIA amapar OIOKETHOTO
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npasa 3arajoM morpedye MOMMOICHOrO aHalizy 1 JeTaizalii 3 ypaxyBaHHSIM PO3BUTKY OIOKETHHX
MIPaBOBITHOCHH.

AHaJti3 ocTaHHIX J0cTigxKeHb Ta myoaikaniil. HeoOximHo 3a3HaunTH, 0 aHATI3 TOHATTS W 3MICTY
OFO/DKETHUX BIJHOCHH 1 MICIICBHX OFOJDKETIB Ta IMOB’SI3aHUX 13 UM 1HIIUX HAYKOBUX MPOOJIEM, A0CITi-
JOKYBAJIUCh SIK BITYM3HSIHUMH, TaK 1 3apyOikHuMu BueHnMu: JI. Boponosoto, M. Kyuepssenko, B. Uep-
Haggykom, M. [lickorinum, H. Huxauk Ta iH. BogHouac 3a3HadeHi npobiaeMu He BTPAaTHIIN aKTyaJlbHOC-
Ti 1 TOTPeOYIOTh aHaJi3y Ta BU3HAYEHHS 0COOIMBOCTEH Y Cy4acHUU TIepiof.

MeTo10 CTATTI € aHali3 Ta MEPCIIeKTHBH PO3BUTKY BIIHOCHH Yy OIO/DKETHIH cdepi, 30kpema B cdepi
MICIIEBOTO CAaMOBPSIYBaHHS B YMOBaX JCIICHTpAI3aIlil B1aau B YKpaiHi.

OcHOBHI pe3yJbTaTu J0caikeHHs. [lerienTpanizailis Baaay nepeadadae nepeaHHs BiIaJHUX MOB-
HOBa)KEHb 13 IEHTPY Ha MICIIs, 10 TOBUHHO CYIPOBOKYBATUCS TAKOX 3MILHEHHSIM MiCLIEBUX OO/ Ke-
TiB. Came Bi IbOTO 3HAYHOIO MIpPOIO 3aJIC)KUTh PIBEHb CAMOCTIMHOCTI OpraHiB MiCLIEBOIO CaMOBPSIY-
BaHHS.

VY cydacHMX yMOBaxX PO3BHUTKY MICLIEBOTO CAMOBPSIyBAaHHS IIEBHOIO MIPOIO 3MIHIOETHCSI XapakKTep
MICIIEBUX OIOIKETIB, TOMY HEOOXITHO PO3TISIHYTH, IO BKJIAAAIIOCS Y II€ MOHSATTS JTOCTITHAKAMU 1 K1
0COOJIMBOCTI B HBOMY 3’ SIBIISTFOTHCA.

30KkpemMa, KO HAEThCS PO CKIIaJaHHs, TPUHHATTS Ta BUKOHAHHS OIOKETY TEPMiH «OIOIKET» Po3-
IISIIAETHCS SIK (DIHAHCOBHM IJIaH Jep)KaBH, SIK KOIITOPHC a00 PO3MHUC HOTO JOXOMIB Ta BUTpAT, 30ajaH-
COBAaHMX OJMH i3 omHUM. YacTo mix OromKeTOM po3yMitOTh caM JiepKaBHUH (OH] TPOIIOBUX PECYPCiB,
3aBISKHU SIKOMY 3IIHCHIOIOTHCS Jep’KaBHI BUTpaTH. TpeTe 3HAYCHHS I[HOTO TepMiHA ITOB’s3aHE 3 WOTO
odiniiHIM 0POPMIICHHSIM, KOJIU Tl OIO/PKETOM PO3YyMIIOTh JACPIKABHHUM aKT, SKWH BCTAHOBIIOE (iHAH-
coBUH TUTaH nepkasi [1, c. 18].

JI. BopoHoBa 3a3Hauae, 110 B ITUPOKOMY PO3YMiHHI OIOJKET — 11 LIEHTpali30BaHui (YOH[ AEPIKaBHUX
KOIIITIB, 32 paXyHOK SKOTO (hiHAHCYIOThCS IMOTpedH aepxkasu [2, c. 9].

BromxkeT sik eKOoHOMIYHA KaTeropis — Iie CyKyITHICTh CYyCIUIbHUX BiTHOCHH IIPY CTBOPEHHI, PO3ITOILT
Ta BUKOPUCTAHHI IICHTPAIi30BaHOTO (DOHAY I'POIIOBHX KOIITIB HA PiBHI JAEPKaBH Ta OpraHiB MiCIIEBOTO
CaMOBpSITyBaHHs1, HCOOXITHUX JIEP)KaBi Ta MICIIEBOMY CaMOBPSIyBaHHIO JIJIsi BUKOHAHHS TXHIX 3aBJaHb
1 pyHKIIH. 3a MaTepiaJIbHUM 3MICTOM OFOIKET — Iie LIEHTPaJIi30BaHMid (POH/T IeprKaBU a00 opraHa Miclie-
BOTO CaMOBPSIYBaHHS, SIKUH 3/iiicHIOE cBOT (DyHKIIT Ha MEBHIH aJAMiHICTpaTUBHIN TepuTopii [3, ¢. 72].

VY npaBoBOMY 3Ha4€HHI OIO/DKET — 116 HOPMAaTUBHUI aKT, SKUM 3aTBEPKEHO IJIaH (POPMYyBaHHSI, PO3-
MTOIITY Ta BUTPaYaHHs OCHOBHOTO (DOHIY KOIITIB Iep>KaBH UM OpraHy MIiCIIEBOTO CAMOBPSTyBaHHS, IIPH-
3HAYEHOTO JJIsI BUKOHAHHS 3aBAaHb 1 GyHKIIN AeprKaBH Ta MICIIEBOTO CAMOBPSITyBaHHS.

Sk crpaBeyiuBo 3a3Havae JI. BopoHoBa, y paBoBOMY IpHU3HAYCHHI OFOJKETY IMOJISTa€e OJ[HA 3 Hal-
BKJIMBIIIMX TapaHTid 3aKOHOMIPHOCTI 1 HEOOXiIHOCTI yHpaBiiHHS B JepXkKaBi, OCKITBKH TMPUHHATTS
1 BUKOHAaHHS Oy[b-SKOTO YIPABIIHCHKOTO PillIeHHsI TOTpeOy€e BUTPaYaHHs IPOILIOBHX KOIITIB.

[NToniTnuHe 3Ha4YeHHS OIOMXKETY IOJISIra€e y BOJICBUSIBICHHI 3aKOHOIABUOTO OPraHy, KUK 3aTBEPIIKYE
00csT MOXOMIB 1 BUTpPAT OIOHKETY, UMM 3000B’SI3y€ Ypsia BUKOHATH TPUHHATHI 3aKOH 1 CTaBUTh HOTO
TUSITBHICTD i CBIM KOHTPOJIB. Te came CITiJl CKa3aTu 1 MoJ0 MICIICBUX OFOKETIB, SKi 3aTBEPIKYIOTHCS
BiJIIIOBIIHUMU TPE/ICTABHUIILKUMHU OpPTaHaMHU.

CyTHicTb O10KeTy Oynb-sIKO1 Jep>KaBU BU3HAYAETHCS HOTO COLIaIbHO-€KOHOMIYHUM JIaJIoM, 3aBIaH-
Hsamu Ta GyHkuismu [3, c. 72-73].

BromxeTHuit Koneke Ykpainu BU3Hauae OIOMKET SIK I1aH GOpPMyBaHHs Ta BUKOPUCTaHHS (iHAHCOBUX
pecypciB s 3a0e3medeHHs 3aBaanb 1 GYHKITH, SKi 3MIHCHIOIOTHCS BiIITOBITHO OpTaHaMU JEp>KaBHOI
BJIaJIM, OpraHaMu Biagu ABTOHOMHOT PecryOnmiku Kpum, opranaMu MiclieBOro caMoBpsILyBaHHS ITPoO-
TSTOM OIO/IKETHOTO mepiony [4].

BusnaueHHs MicieBHX OIO/DKETIB Y IOpUAWYHIN Ta EKOHOMIUHIH JliTeparypi OIbII KOHKPETHU3YBaJIO-
Csl, «JIOKAJIi3yBaIoCsI» 3a TEPUTOPIaIbHUM NPUHIIUIIOM.

3 eKOHOMIYHOI TOYKH 30py CIIPABEIJTUBUM € BU3HAYEHHS MICIIEBHX OIOKETIB SK OOyMOBIIEHOI
aJIMiHICTPAaTHBHO-TEPUTOPIAITEHUM ITOIIOM 1 OFO/PKETHUM YCTPOEM JIEp’KaBH YaCTHHU EKOHOMIYHHX Bifl-
HOCHH Y CYCITIJIbCTBI, OB’ s13aHUX 13 (hOPMYBaHHSIM, PO3NOALIOM Ta BUKOPUCTAHHSM T'POIIOBHUX KOIITIB,
NpPU3HAYCHUX JUIS 1JIel COIiajIbHO-eKOHOMIYHOTO PO3BHUTKY 1 3aJI0BOJICHHSI CyCIUIBHUX 1oTped [5, ¢. 9].
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CripaBeIJIMBUM TaKOX € BU3HaUEHHsI MiclieBoro OropkeTy B. [TocToBHM K CyKyMTHOCTI €KOHOMIYHUX
BiJTHOCHH, 110 320€3MeYYI0Th PO3MOALI YACTHHU CYKYITHOTO CYCIIBHOTO MPOIYKTY 1 HAIIOHAIBHOTO JI0-
XOJly IIJITXOM YTBOPEHHS Ta BUKOPUCTAHHSA TEPUTOPIATBFHO BiIOKpEMIIEHUX (POHIIB TPOIIOBUX KOIITIB
3 METOIO 33/I0BOJICHHSI MaTepiajibHUX Ta KYJIBTYPHUX MOTped HaceneHHs. Y MaciTadi Tepuropii paj ne
[EHTpai30BaHUl TpomoBHii (hoHI, 110 repedyBae y ioro BiacHocTi [6, c. 20].

3a3HavueHe BU3HAYCHHS OXOIUTIOE TIOHSATTS MiCIIEBOTO OIOKETY 1 SIK €KOHOMIYHOI KaTeropii — cyc-
MIBHUX €KOHOMIYHUX BIJTHOCHH, 1 SIK LEHTPasli30BaHOTO (D)OHY TPOLIOBUX PECYPCIB, 1 SIK BIACHOCTI
HACEJICHHS BiJOBITHOI TepUTOPii.

Biamosinao 1o ct. 142 KoHctuTymii Ykpainu MaTepialbHOIO 1 ()iHAHCOBOIO OCHOBOIO MICIIEBOIO Ca-
MOBDSIJTyBaHHSI € PyXOM€ 1 HEpyXOMe MaiHO, JOXOIU MICIICBMX OFO/KETIB, IHIII KOIITH, 3eMJIs, MPH-
POZHI pecypcH, IO € y BIACHOCTI TEPUTOPIalIbHUX TPOMAJ CiJl, CEJIMIL, MIiCT, paliOHIB y MicTax, a TaKOX
00’exTH TXHBOI CITBHOT BIIACHOCTI, 1110 1epeOyBaroTh B YIIPaBIliHHI palOHHUX 1 001acHUX pax [7].

TakuM YMHOM, KOHCTUTYIIHHO 3aKpillJICHE MTPaBO BIACHOCTI TEPUTOPiaIbHUX TPOMAJ] Ha 3a3HaueHi
MarepiajbHi 1 PiHAaHCOBI pecypcH, sIKi € 3aOPYKOI0 PO3BHUTKY 1 rapaHTi€ro 3a0e3MeUeHHs iX mpaBa camo-
cTiitHO, B Mexax KoHctuTymii Ykpainu Mae peasizoByBaTH iHTEpeCH HACETICHHSI BiATIOBITHIX TEPUTOPIH.

OCKiTbKH JUTSI BITHOCHH BJIACHOCTI € XapaKTEpHOIO CBOs crenr(ika i cBii 0COONMMBHI MPAaBOBHIA
pekuM, OIOJKESTHI BiJITHOCUHU HE JIMIIE € BIJIHOCHHAMU BIIACHOCTI, a TAKOXK BIJI/[3ePKATIOIOTH BiTHOCUHU
BJIACHOCTI SIK 3araJioM y JIepaBi, TaK i B IEBHOMY PETiOHi.

HeoOxigHO BpaxoByBaTH, 10 SK CTpaBeanBo 3a3Hadae H. HKHUK, BIAHOCHHU BIACHOCTI, 31 CBOTO
00Ky, BIII3EPKATIOIOTH 0araTorpaHHy CHCTEMY BiTHOCHH MiX JTFOAbMH, KOJIEKTUBAMH, TAITy35IMH, PETio-
HaMHU JiepKaBy 3 BUKOPUCTAHHS KOIITIiB 1 pe3yJIbTaTiB Mpalli B IpoIieci BUPOOHHIITBA, PO3IIONLTY, 0OMiHYy
1 CTIO)KMBAHHS, & TAKOXK TaMy TOJTITHYHUX, CKOHOMIYHUX 1 Iep kKaBHUX iHTEpeciB. 3MiHa GopM i CrTocoOiB
peaJtizalii Bi/IHOCHH BIaCHOCTI BIUIMBA€E Ha 3MiHY JIep’KaBHO-YIPaBIiHCHKUX BiqHocuH [8]. HeoOxinHo
JOAATH, 110 1 BITHOCHH y cepi MiCLIEBOIO CaMOBPSAYBaHHS, PO3BUTOK SIKOTO B A€PKaBi € OJHI€I0 3 Ta-
paHTii 3MIITHEHHS IEMOKpaTii B IepiKaBi.

Coiji 3a3HAUUTH, 1110 BiJHOCHHU BJIACHOCTI B3a€MOOOYMOBJICHI 3 OIOKETHUMH BiTHOCMHAMH, OCK1JIb-
KM Ha MepIIri IUIaH BiIHOCHH MDX JEP’KaBOIO W OpraHamMH MiCHEBOTO CAMOBPSAYBaHHS Ta 1HIIUMH
BJIACHUKAaMH BUXO/IATH €eKOHOMIYHI METO/IM PETYIIIOBAHHS X BiTHOCHH. Beka KiTbKicTh Pi3HUX POpM
BJIACHOCTI 1 TX MPaBOBOTO PEKUMY 3MIHIOE 1 KAPTHHY OFOJPKETHUX BiJJHOCHH.

CTaHOBHTH IHTEpPEC BU3HAYCHHS MICIICBUX OIOJKETIB, 1€ BUIISIETHCS, TOJIOBHIUM YHHOM, 1X COIliajih-
Ha CIIPSIMOBaHICTh. 30KpeMa, M. XomoceBUY BU3HAUYNB MiCIIeBi OFOKETH K CYKYITHICTh €KOHOMITHUX
BiJTHOCHH, 1110 320€31eUyI0Th Y IJIAHOBOMY MOPSAKY GiHaHCOBY 0a3y MiCIIEBUX pajl i3 pO3BUTKY U yTpH-
MaHHIO, TOJIOBHUM YHWHOM, TaJly3eil HapOIHOTO TOCIOAapCTBa, 0 Oe3MocepeJHbO CIeLiaNi3yIoThesl Ha
iBUIIEHH] 100po0yTy HaceneHHs [9, c. 9].

H. HlupkeBud 1moB’s13y€ MicIieBi OIOKETH 3 PYHKITIEI0 KOHTPOJTIO, BU3HAYAIOYH iX SIK pealibHi pecyp-
cH, o nepedyBaloTh y 0e3nocepeHbOMY PO3MOPIHKEHH] MICHEBHX Paj ISl 3A1MCHEHHS HUMH TOCIIO-
JTAPCHKOI Ta COIIaTbHO-KYJIBTYPHOIT (PYHKIIT, a TaKOX I 0€3IM0CepeTHhOTO KOHTPOITIO 32 JisUTEHICTIO
MIIPUEMCTB, YCTAaHOB, OpTraHi3aIii, PO3TalIOBaHWX Ha MIiABIMOMYINA KOXKHIN pani Teputopii. Y HHUX
OpraHiuHO MOETHYOTHCSI JIB1 KaTeropii. 3 0IHOTo O0KY, MiCIIEBI OFOJIPKETH — 11€ OCHOBHI (h)iHAHCOBI IJIAaHU
MICIIEBHX Paj, a 3 APYroro — peaibHi pecypcH, peajibHa eKOHOMIYHA KaTeropisi, 10 BiAMOBIAa€ PO3BUTKY
BHPOOHMUOT cepH i€l amMiHicTpaTHBHO-TepuTOpianbHoi oguauti [ 10, c. 23].

JlakoHIYHMM 1 OJU3BKUM JIO CaMOBPSIHOI MPUPOAU MICIIEBHX OFOKETIB € BU3HAYCHHS MiCLIEBUX
OIOIKETIB SIK CyKYNMHOCTI 3aBIaHb, AKi JOpy4YeHI MiCIIeBUM OIO/KETaM 1 CyKyMHOCTI KOLITIB Ta iX Ha-
SIBHOCTI JIJTsT 3a0e3meueHHs nux 3aBaanb [11, ¢. 6]. JloOpe MomoBHIOE 11e BU3HAYEHHS | BU3HAUCHHS Mic-
LIEBUX OFO/DKETIB SIK 3aC001B 3a/I0BOJICHHS MICIICBHX ITOTPEO 3a JIOTIOMOTOI0 JIOXOIHUX JPKEPEIT MiCIIEBUX
pan[12,c.7].

Heo0OxigHO 3a3HaYUTH, 1110 B YMOBaX PO3BUTKY PUHKOBOT €KOHOMIKH MICIIEBi OIO/KETH TIOBUHHI MaTH
THYYKICTh Ta MOO1NBHICTE. Lle HeoOXigHO ToMy, IO AMHAMIKa PO3BUTKY €KOHOMIKH B PYCJi €BpOIIEH-
CHKHX 1 3araJIHOCBITOBUX IMPOIIECIB, B yMOBaX II00ai3allii Ta eKOHOMIYHOI KOHKYPEHIlii 00yMOBIIOE
OLITBII TIPOTHO3HUI XapaKTep BCiX €KOHOMIUHUX Ta (DIHAHCOBHX IUIAHIB SK Ha JIEP)KaBHOMY, TaK i Ha
MICIIEBOMY piBHSX.
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VY 3B’s3Ky 3 IIIM CTAaHOBUTH IHTEPEC JyMKa aHIIiHChKOro Aociianuka [1. Beitni, skuii 3a3Ha4uB, 110
OJTHA 3 XapaKTePHUX PUC MICIIEBOTO OFO/PKETYBaHHS TOJISITaE y CAaMOMY CTaBJICHHI JI0 OromKeTty. Y Jnes-
KHX BUTIAJIKaX BiH sBJIsIE COOOIO 3asBy PO HaMip 3IHCHUTH BUAATKY 3 OAATBIIUM CXBAJICHHIM Pi3HHX
porpam, IMicjsi TOTo, IK BOHU Oy/IyTh TOTOBI JI0 BTUIEHHS. B iHIIMX BUMaIKax OIOKET SBJIsIE COOOFO JIi-
[IEH3110, SIKa BUIaHA MYHIIIUAIIAJIITETY, IO Ja€ 3MOTY 3IICHIOBATH BUTPATH B MEKaX BCTAHOBJICHOI CYMU.
OctaHHill BUNaA0K HaWOIBII YaCTO BUHUKAE TOM1, KOJH MYHILUIATITET CTUKAETHCSA 13 MpoOIEeMOI0 BU-
3HAYUTH BUOIp MOMITHKH, Ha 3MiHCHEHHS K01 MoTpiOHe (pinancysanns [13, c. 61].

3 MoJaNbpIIuM PO3BUTKOM PUHKOBUX BiTHOCHH 13 BEJTMKOIO BIPOTIIHICTIO TaKi K MPOOJIEMHU YEKAIOTh
il OpraHy MicLIeBOIO CaMOBPSIIyBaHHS B YKpaiHi, OCKIJIbKH, SIK BXKE 3a3HAYAJIOCh, PUHOK € TUHAMIYHUM,
TOMY TOYHICTH (DIHAHCOBOTO MPOTHO3Y HE MOKE OyTH MOCTIHHOIO 1 CTOB1ICOTKOBOIO.

BpaxoBytouu 3a3HaueHe, 3p0CTa€ POk PE3EPBiB, SKi BIIMOBITHO 710 3aKOHOJABCTBA YKpaiHU OBUHHI
000B’sI3KOBO yTBOPIOBATHCHI.

3okpema, cT. 24 BrojkeTHOTO KoJIeKCy YKpainu niepeadadae, mo pesepBHuid Gpoua Oromxery Gopmy-
€TbCS JUISL 3A1HCHEHHS Henepen0adyBaHUX BUAATKIB, 110 HE MAIOTh HOCTIHOTO XapakTepy 1 He MOIIH
OyTu mependaueHi Imij| yac CKIaJaHHs NIpoeKTy Oro/pkeTy. [Topsiok BUKOPUCTaHHS KOIITIB 13 pe3epBHO-
ro ¢onay Oromxery Bu3HauaeTbess Kabinerom MinicTpiB Ykpainu. PimnenHst npo BUAIICHHS KOIUTIB 13
pe3epBHOTO (HOHTY OIOMKETY MpUMAaIOThCs, BiamoBigHo, Kadinerom MinicTpiB Ykpainu, Pamgoro MiHi-
cTpiB ABTOoHOMHOT PecmyOniku KpuM, MicieBUMH JepKaBHUMH aMiHICTPaIisSIMH, BUKOHABYMMHU OpTa-
HaMHM MiCLIEBOro caMOBpsLyBaHHA. Pe3epBHuii oHp OromkeTy HE MOXe niepeBuiIyBaru 1% o0csry Bu-
JIaTKiB 3araibHoro oIy BignoBigHoTo Oromkety. ¥ JlepxaBHomy OromkeTi YKpaiHu pe3epBHUH HOHT
nepeadadaeThcsl 000B’sI3k0BO. PileHHs 11010 HEOOXITHOCTI CTBOPEHHS PE3epPBHOTO (POHIY MiCIIEBOTO
oromkery npuiiMae BepxoBHa Pana Asronomnoi Pecriy6niku Kpum, Binmosinna micieBa pana [14].

Ha namy aymKy, ZOIUTBHO JONOBHUTH 3a3Hau€HY CTATTIO TIOJIOKEHHSM I10JI0 000B’I3KOBOTO YTBO-
pEeHHS pe3epBHOTO (POHIY B CKJIAJIi MiCIIEBHX OIOMKETIB.

[MizcymMoByrOYHM PO3IISIHYTI Pi3Hi acleKTH TaKoro 0araTOIIaHOBOTO MOHSTTS, SIK OIOIDKET 3arajiom
1 MiCIIeBHI OIOMKET 30KpeMa, HEOOXiTHO MOTOIUTHUCH 3 TyMKOIO E. PHKKOBO, 10 BiH pO3MISIIAETHCS
y TaKuX acreKTax:

— MarepiaJbHOMY — SIK JOKYMEHT, SIKHi 00’ €JIHy€ BUTPATH 1 TOXOIH JACPKaBH Ta OpraHy MicCIIeBOTO
CaMOBPSILyBaHHS;

— IOPUANYHOMY — SIK 3aKOH (200 3ak0oHH) a00 pillICHHS MIiCIEBUX OPTaHiB MPO OIOIKETH, TOOTO IOpH-
JINYHI aKTH Pi3HOI PaBOBOi (hopMHu;

— aJIMIHICTPaTUBHOMY — SIK TTOTICPE/HIN TUIaH JTOXOMIB 1 BUTPAT;

— OyxrajntepcbKoMy — SIK 3BEJICHa TaOIuIls, 310paHuX JOXOMIB i BUTpar (M0 Kiacudikallii J0XodiB
1 BUTpar);

— TOJIITHYHOMY — SIK JIO3B1JI MapiaMeHTy ypsay Ha (JopMyBaHHS i BAKOPUCTAHHS JIepKaBHUX (hiHaH-
ciB (Ha MicIIeBOMY PiBHI 103BiJI IPEACTaBHUIIEKOTO OPTraHy MICIIEBOTO CaMOBPSyBaHHS BHKOHABYOMY
opraty);

— EKOHOMIYHOMY 1 COIliaJTbHOMY — SIK iIHCTPYMEHT BILJIMBY JISpP>KaBHU Ha €KOHOMIYHE i COIlialbHE )KHT-
TA Kpainu (abo Ha MiCIIEBOMY PiBHI — OpraHy MICIIEBOTO CAMOBPSIIyBaHHS Ha €KOHOMIYHE 1 COIiasbHe
JKUTTS Ha BIAMOBIMHIN Tepurtopii) [15, c. 42].

BucnoBku. 3 ypaxyBaHHSIM PO3BUTKY OFOIPKCTHUX BITHOCHH y KOHTEKCTI 3MIHCHEHHS IEIeHTpai-
3amii BIaau B YKpaiHi, MiJBUIICHHS POJII MICIICBOIO CaMOBPS/yBaHHS 1 3MIIIHEHHS HOTO (piHAHCOBOI
OCHOBH, MICII€Bi OFOJDKETH € 3aII0PYKOI0 CAMOCTIHHOCTI OpraHiB MiCIIEBOTO CAMOBPSIyBaHHS IPU BHKO-
HaHHI TXHIX 3aBJaHb 1 PyHKIIH. PO3BUTOK pi3HUX (OPM BIacHOCTI Oe3MocepeIHbO BIUIMBAE HA PO3BUTOK
MICIIEeBHX OIO/DKETIB, sIKi IepeOyBalOTh y BIACHOCTI TEPUTOPIaAIbHUX TPOMa.

V cydacHmit iepiox 0coOIMBOTO 3HAYCHHS HAOyBa€ COIiaIbHA CIIPSIMOBaHICTh MICIICBHUX OIOMIKETIB,
y SIKMX aKyMYJIOIOTbCS KOUITH, 32 JOMOMOTOIO SIKUX PEali3yloThCsl iIHTepEeCH HACEJICHHS BiAMOBIIHUX
TEPUTOPiaJIbHUX IPOMAI.

Takok B yMOBax pO3BHTKY PHHKOBHX BiTHOCHH 3pOCTa€ poib OIO/PKETHOTO MPOTrHO3yBaHH:. BomHo-
9yac JUHAMIYHICTD 1, 3HAYHOIO MipOI0, CyIepEewINBICTh 3arajbHOCBITOBUX €KOHOMIYHUX MPOLIECIB 3ara-
JoM 1 B YKpaiHi 30KpeMa, BUMarae JOAaTKOBUX TrapaHTiil 3a0e3medeHHs cTablTbHOCTI MICIIEBUX OIO/Ke-
TiB 32 JIONIOMOTOI0 CTBOPEHHsI 000B’I3KOBHUX PE3EPBiB 1 IXHBOTO 3aKPIIUICHHs HA 3aKOHOJIaBYOMY PiBHI.
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Icaesa H. K. TeopeTuKo-paBoBi NUTAHHS PO3BUTKY OIO’KeTHUX BiIHOCHH B YMOBaX JielleHTpaJi3aiii Bia-
a4 B Ykpaini

VY cTarTi aHai3yl0ThCS TEOPETUKO-IIPABOBI MUTaHHS PO3BUTKY OIOMUKETHHUX BITHOCHH B YMOBax JELEHTpasi3amii
BJau B YKpaiHi.

30KpeMa, 3BepTaeThCs yBara Ha Te, [0 PO3BUTOK IIUX BiJHOCHH O0YMOBIIOETHCS 0COOIMBOCTSAMH PO3BUTKY JepiKa-
BU B CYYaCHHUH MepioJl Ta HAIPSIMOM JICPKaBHOI MOJITUKH 3arajom i y OwoypkeTHil cdepi 30kpema. bropkeTHe npaBo
Ipu3HadeHe 3a0e3MeUnTy peaizalilo OI0IKeTHOI IONITUKY JepP>KaBU 1 € IHCTUTYTOM (piHAaHCOBOIO IpaBa, SIKUi mepe-
OyBae Ha cTafil pO3BUTKY 1 BIOCKOHAJICHHS. Lle CTOCY€eThCS SIK TEOPETHYHUX, TAK 1 MPUKIIAJHUX ACTICKTIB OFOKETHOTO
npaBa. HeoOxiqHicTh epeocMUCICHHs 1 AeTani3alii TeOPeTHYHUX MOHATh OIOIPKETHOTO IpaBa IoB’13aHa 3 0COOIMBOC-
TSAMM PO3BUTKY OIODKETHUX BIIHOCHH, KU 1 BU3HAYa€ThCA 311MCHEHHSIM B YkpaiHi OromkeTHOi pedopmu. bromxerHa
pedopma € BaXKIUBOIO YMOBOIO JIJIS JICTICHTpatizallii Biaau B YkpaiHi. ToMy Oro/pkeTHEe 3aKOHOJABCTBO YKpAiHH M-
HaMI4YHO PO3BUBAETHCS Yy HANPSMI 3aKPIIUICHHS HOBUX ()OPM OFOIPKETHOT JISUIBHOCTI, a TAKOXK HOBUX TOHSTH Ta Kare-
ropiii, po3po0neHux, 3 oAHOro 60Ky, piHaHCOBO-IIPABOBOIO HAYKOIO, @ 3 APYrOro — 3yMOBIEHUX BUMOTaMHU IIPAKTUKH
OIO/DKETHOI isTbHOCTI. BoHOYAC MOHATIHHUI amapar OrOKETHOIO MpaBa 3arajioM noTpedye MOrIHOICHOro aHai3y
i AeTamizanii 3 ypaxyBaHHSIM PO3BUTKY OIOKETHUX MPABOBITHOCHH.

JleuenTpanizauisa B1agu nepeadadae nepeiaHHs BIaJHUX TOBHOBAXKEHb 13 LIEHTPY Ha MICI, 10 IOBUHHO CYIPO-
BOJIXKYBATHCSI TAKOXK 3MIIIHEHHSIM MiciieBUX OrokeTiB. Came Bijl IIbOr0 3HAUHOK MIPOIO 3aJICKUTh PIBEHb CAMOCTIH-
HOCTI OpraHiB MiCIIEBOTO CaMOBPSITyBAHHS.

Y cydacHMX yMOBAaX PO3BHTKY MICLEBOIO CAMOBPSAyBAHHS MEBHOK MIPOIO 3MIHIOETECS XapaKTep MiCHEBHX
6IOZI)K€T1B TOMY B CTaTTi PO3MIISJAETHCS, IO BKIAAATIOCS Y 1€ MOHATTS JOCHITHUKAMH 1 SKi 0COOIMBOCTI B HHOMY
3’ SIBJISIFOTBCSL.

Kurouosi cnosa: nepxaBHHUI OIOIDKET, MiCLIEBUH OIOKET, ICLEHTpasi3allis BiIalu, MiClleBe CaMOBPsILyBaHHs, Ot0-
JOKETHE 3aKOHOIaBCTBO.

Isayeva N. Theoretical and legal issues of development of budgetary relationships under conditions of decen-
tralization of power in Ukraine

The article analyzes theoretical and legal issues of the development of budgetary relationships under conditions of
decentralization of power in Ukraine.

In particular, author pays attention to the fact that the development of these relations is stipulated by the specific
of the development of the state in the modern period and the directions of general state policy and in the budget
sphere. Budgetary law is intended to ensure implementation of the state budget policy and this sphere is an institu-
tion of financial law, which is in the stage of development and improvement. This applies to theoretical and practical
aspects of budgetary law. The necessity of rethinking and detailing the theoretical concepts of budgetary law is linked
to peculiarities of the development of budgetary relations, which is now characterized by the implementation of the
budgetary reform in Ukraine. Budgetary reform is an important condition for the decentralization of power in Ukraine.
Therefore, the budgetary legislation of Ukraine is dynamically developed in the direction of consolidating new forms
of budgetary activity, as well as new concepts and categories developed on the one hand by the financial and legal
science, and, on the other hand, — conditioned by the requirements of the practice of budgetary activity. At the same
time, general concept of budgetary law needs in-depth analysis and detail consideration of the development of bud-
getary legal relationships.

Decentralization of power involves the transfer of power from the center to the local level, which should also be
accompanied by the strengthening of local budgets. This is largely dependent on the level of autonomy of local self-
government.
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Kucine JI. €. JlenenTpaJtizanis BUKOHABYOI BJIaAU SIK 00’€KT aJIMiHiCTPAaTHBHO-NTPABOBOI0 3a0e3neyeHHs

The article researches on the nature of local budgets changes, reviews recent research on the this concept and its
features under current conditions.

Taking into account the development of budgetary relationships in the context of decentralization of power in
Ukraine, increasing the role of local self-government and strengthening its financial basis, local budgets are the key to
the independence of local self-government bodies in fulfilling their tasks and functions. The development of various
forms of ownership directly affects the development of local budgets that are owned by local communities.

In the modern period, the social orientation of local budgets, in which the funds are accumulated, at the expense of
which the interests of the population of the respective local communities are realized, becomes of special importance.

Also, in the development of market relationships, the role of budget forecasting is increasing. At the same time,
the dynamism and, in a large sense, the contradictory nature of economic processes both on the global level and in
Ukraine, in particular, require additional guarantees of ensuring the stability of local budgets through the creation of
mandatory reserves and their consolidation at the legislative level.

Key words: state budget, local budget, decentralization of power, local self-government, budgetary legislation.
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JEIEHTPAJII3ALISI BAKOHABYOI BJIAA
AK OB’EKT AAIMIHICTPATUBHO-ITPABOBOT'O 3ABE3IIEYEHHSA

IMocTanoBka npodaemu. Pepopma MicrieBoro caMoBpsIlyBaHHS Ta TEPUTOPiaIbHOI OpraHizamii Bia-
TV Ha 3acajiax JISIeHTpati3allii, KOHIeNTyallbHi 3aca Iy K01 Oyin 3aKinajieHl y po3nopsikeHHi Kadinety
MiwnictpiB Ykpainu Bin 1 kBiTHs 2014 p. «IIpo cxBanenns Konnentii peopMyBaHHS MicIIeBOTO caMo-
BpSAyBaHHS Ta TEPUTOPialbHOI OpraHizalii Biaau B Ykpaini» [1], a mpakTHdHa peatizallis po3modaacs
y 2015 p., BUSIBUIIACS OJIHIEIO 3 PE3yNBTATUBHUX MPOTONOIICHUX cTparerivHux pedopm. O3HaveHa pe-
(opma cripsiMOBaHa Ha CTBOPEHHS Cy4acHOI CUCTEMH MICLIEBOIO CaMOBPsIAyBaHHS B YKpaiHi Ha OCHOBI
€BPOINEHCHKUX LIHHOCTEH PO3BUTKY MICLIEBOI I€MOKpaTii, HaJiJICHHS! TEPUTOPiaJIbHUX I'poMajl IOBHO-
BO)XEHHSIMU Ta pecypcami, 10 3a0e3redaTs MICLEBHH €KOHOMIYHHMN PO3BUTOK, HaJlaHHS HACEJICHHIO
BUCOKOSIKICHUX 1 IOCTYITHUX ITyONIYHHUX MTOCITYT.

AHaJni3 ocTaHHIX J0caixKeHb Ta myoJikamiii. [IpaBoBe Ta anmiHicTpaTUBHO-TIPaBoOBe 3a0e3MeUeH-
HS € OJHIEI0 3 (DyHIAaMEHTAIbHUX KaTeropiil y HayIli aJMiHICTpaTHBHOTO MpaBa. 30Kpema, i JOCIiIKeH-
HSIM 3aiiMaJIiCh Taki BUeHi, ik B. ABep’stHoB, B. besszenko, A. bepnad, K. Bonnaka, B. ['onosxko, A. [le-
nucos, O. Jlpyuek, P. Ironin, 1. Iepycanimosa, €. Konecnukos, B. Konmnakos, 1. Kosnep, /1. Herperna,
B. Onedip, A. CeniBanos, K. Crenanenko, C. Crenenko, b. Crapoayocekuii, . Tumuuk, 1O. FOxin Ta
Oararo iHIITHUX.

Ls mpobGneMaTHKa € MPEAMETOM 0araTboX Cy9acHHUX TUCEPTAIIHHUX TOCTiKeHb, 30kpeMa 1. BowH-
k1 «MexaHi3m 3a0e3nedeHHs paB i cB0001 0cO0H: MUTAaHHS Teopil 1 mpakTukmy», t0. KopHeea « AnmiHi-
CTpaTHBHO-IIPaBOBE 3a0e3MeUeHHsT 0COOMCTOI Oe3eKH MpaliBHUKIB M0AaTKOBOI MiiLii», O. Ky3pMeHko
«AJMIHICTPAaTUBHO-IPAaBOBE 3a0€3MEUCHHs] MEHEKMEHTY B JIepXKaBHIl MMOJATKOBIN CiIy:k01 YKpaiHmy,
K. Cremanenka «AIMiHICTpaTHBHO-TIPABOBE 3a0€3MEUCHHS TPaB i CBOOOX IpoMaasiH YKpaiHu 3a Kop-
nmoHOM», B. [0moBKa «AAMIHICTPaTUBHO-TIPABOBE 3a0€3MEUEHHS 3aXUCTY COIIATbHUX Ta CKOHOMITHHX
NpaB YYaCHUKIB JIOPOXKHBOTO PyXy B YKpaiHi: mpoOiieMu Teopii Ta MpakTUKW Ta iH.

3i cBOro OOKyY MpoOieMU JeTIeHTpalli3allii BUKOHABUOI BT U TIEFO YH 1HIIIOO MipPOO BUCBITIIOBAJIHCS
y npansix B. Asep’sitHoBa, M. Baiimyparosa, O. baranosa, B. Kammna, [. Komiymxka, H. Huwxauk, B. Tlo-
ropinka, M. Ilyxtuacekoro, B. [iBetkoBa, B. Illanosaia, FO. [llemmyuenka Ta iH. OgHaK KOMITIEKCHI
JIOCITI/DKEHHS aJIMIHICTPaTUBHO-IIPABOBOTO 3a0e3IeueHHS ICIeHTpaIi3allil BAKOHABYOI BJIaJIM BiJICYTHI,
110 CBiTYUTH [IPO aKTyaJbHICTh 0OPaHOI TEMATHKH JIOCITIKESHHS.

Meta cTaTTi — MpoaHai3yBaTH CTaH aaMIiHICTPATHBHO-TIPABOBOTO 3a0€3MEUCHHS MEIeHTpaTi3artii
BUKOHABYOI BJIaJU B YKpaiHi.
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