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Mameoos I. A. IlpaBoBuii aHAJII3 Cy4YaCHOI'0 CTAHY IPABOBOIO PeryJI0BAHHSA AislIbHOCTI NPOKYPaTypH ABTO-
HoMHOI Pecny6aiku Kpum Ykpainu

VY crarTi npoaHanizoBaHo creludiky Cy4acHOTO CTaHy NIPaBOBOTO PEryIIOBAHHS AiSIBHOCTI MPOKYpaTypu ABTO-
HOoMHOI Pecny6niku Kpum. Bu3HaueHO MO3UTHBHI Ta HEraTHBHI ACHEKTH TaKOTO MPABOBOTO PETyJIHOBaHHSA. PO3KpUTO
IXHIO CYTHICTb.
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Mamedov G. Legal analysis of the current state of legal regulation of the activity of the Prosecutor’s Office of
the Autonomous Republic of Crimea of Ukraine

In the article the specifics of the current state of legal regulation of the activities of the Prosecutor’s Office of the
Autonomous Republic of Crimea are analyzed. The positive and negative aspects of such legal regulation are deter-
mined. Their essence is revealed.

Despite the events of February-March 2014 in the Autonomous Republic of Crimea and the city of Sevastopol,
which resulted in the annexation of this part of the territory of Ukraine, the Prosecutor’s Office of the Autonomous
Republic of Crimea of Ukraine did not suspend its activities and conduct procedural actions in a number of proceedings
against crimes against humanity and war crimes the temporarily occupied territory of the Crimean peninsula, including
those opened on the basis of appeals from citizens of the temporarily occupied territory, violation of the legislation of
Ukraine in establishing the facts on custody or death, violation of the legislation of Ukraine during the registration of
marital relations, divorce or custody of persons who are in the temporarily occupied territory of the peninsula, in certain
criminal proceedings concerning armed conflict / temporary occupation of the Crimean peninsula, as well as violation
of the order of exit from this territory.

Over the past 4 years, domestic legislators and the international community have taken coordinated measures to
counter the Russian Federation as an aggressor and the return of the Autonomous Republic of Crimea under the control
of the Ukrainian authorities. We have found that the specificity of legal regulation of the activity of the Prosecutor’s
Office of the Autonomous Republic of Crimea is characterized both by the presence of positive and negative aspects.

Emphasizing the positive aspects, it is worth noting that the main achievement of domestic power is still the func-
tioning of this body, which is quite successful. The domestic regulatory framework allows the Prosecutor’s Office of the
Autonomous Republic of Crimea to exercise its competence from Kyiv, and the adoption of a number of legal acts and
changes to the legislation provides an effective solution to the tasks set.

The negative aspects include the limited ability to implement in practice their competences and significant diffe-
rences in opportunities compared with the prosecutor’s offices of Luhansk and Donetsk oblasts. Moreover, it is more
important to put pressure on the aggressor country on the part of the international community, since today the occupied
territories remain occupied, despite the opposition of Ukraine in the person of its state bodies, including the Prosecutor’s
Office of the Autonomous Republic of Crimea.

Key words: legal regulation, prosecutor’s office, prosecutor’s office activity, Crimea, prosecutor.
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JIO MUTAHHSI ITIPO HOPMATUBHO-IIPABOBE PET YJIFOBAHHSI
TMOHSATTSA «YYACHUKHN BOMOBUX JIIM» HA CXO/JI YKPATHH

IocTanoBka mpo6iaemu. Y 3B’s13Ky 31 30poiiHo0 arpeciero Pociiicbkoi @eneparii y Jlonenpkii 1 Jly-
raHChKill 00JaCTSIX HaJA3BHYAHO TOCTPO MMOCTANIO MUTAHHS MPABOBOTO PETYIIIOBaHHS CTATyCy 0Ci0, 110
0e3rnocepeHb0 OepyTh yUacTh y Lil Tak 3BaHIN «riOpuHIi» BiliHI Ha cxoii Ykpainu. BinnenasHa Ta-
KUM 0co0aM HaIa€ThCsl CTATyC y4acHHKa OOHOBUX Mii.
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AKTyalbHICTh TaKOTO MHUTaHHs 3yMOBJIEHA, MMO-TIepiie, NoTpeOoI0 y peanizaiii 0CHOBOMOIOKHOTO
KOHCTUTYLIIHOTO IIPUHIMITY COLIaJIbHOTO 3aXHUCTY AEP>KaBOIO IpoMaisiH YKpaiHH, sKi epeOyBaroTh Ha
ciyx01 y 30poiinnx Cuiiax YkpaiHu Ta B IHIIUX BICHKOBUX (POPMYBaHHSIX, & TAKOXK YJICHIB IXHIX CIMEH.
[lo-npyre, cTaHOBICHHAM MEXaHI3My HaOyTTs, peaizaiii Ta mo30aBJIeHHS CTaTyCy y4acHHKa 00HOBUX
T 3 ypaxyBaHHSIM MDKHAPOTHUX CTaHIAPTIB Ta HANPAIIOBaHb, 110 00yMOBIIeHE paTH(iKOBAHUMHU MiX-
HapOJHUMH JOKYMEHTaMH Ta WICHCTBOM YKpaiHu B MiXKHapoIHHUX opraHizauisx. [lo-tpere, morpeboro
y YiTKOMY 3aKOHOZaBYOMY (DOPMYITIOBaHHI Ta PO3pOOIl MeXaHi3My pPEry/IIOBaHHS HOBHUX CYCHUIBHUX
BIJTHOCHH, 1[0 BUHUKJIM Y 3B’SI3KYy 3 MPOBEICHHS aHTUTEPOPHUCTHYHOI onepaii (nani — ATO) Ha cxoni
KpaiHu.

AHaJIi3 0CTaHHIX J0CTiKeHb Ta myOJikaniil. AaMiHICTpaTUBHO-TIPABOBHI cTaTyc 0cobu mocii-
JOKyBaBCs TAKUMH BYCHUMH, K B. ABep’sinoB, O. Anppiiiko, H. Apmam, I Atamanuyk, O. Banaypka,
J. baxpax, 1O. bursk, 1. bopoxin, M. bospunnesa, 1. T'omocuiuenko, 1. JixrieBchkuii, 10. JIpoMiH,
€. Honin, P. Kamoxuuii, JI. Kucins, JI. KoBanb, A. Komsmwok, €. Kyoko, JI. Jlyk’suers, B. ManoxiH,
B. Ompumixo, 1. ITaxomos, I. IlerpoB, A. CeniBanos, B. Credantok, 0. Tuxomupon, M. Tumienko,
B. LiBerkoB, 0. Illemuymienko Ta iH. O HaK TeMaTHUI aJJMiHICTPaTHBHO-IIPABOBOTO PETYIIIOBAHHSI CTa-
Tycy yyacHuKiB ATO HUHI NPUCBSYEH] JUILE TOOAXHOKI HAyKOBi MyOmiKaLii 1 el HanpsM BiITYU3HSIHOT
FOPUINTHOI HAyKH IIIe TiepeOyBae Ha CTajil po3BUTKY. BogHoUac icHYIOTh HAyKOBi JOPOOKH y cepi HOp-
MaTUBHO-TIPaBOTO 3a0e3MeueHHs MpaBa Ha COLiadbHUN 3axUcT yyacHUKIB ATO Ta uneHiB ixHiX ciMei
(o mpukay, myomikarii J[. Ymxosa) [1].

MeTta cTarTi — aHaNi3 HOPMAaTHBHO-NIPABOBOTO PETYJIIOBAHHS MOHSTTS «y4aCHHK OOHOBHX AiiD» Ha
cxofi YkpaiHu.

OcHoBHI pe3yabTaTu gociaimkeHns. Ykazom [Ipesunenta Ykpainu Bim 20 6epesznas 2003 p. «IIpo
pimenns Pagu nanionansHoi Oe3nexu 1 o0oponu Ykpainu Bif 13 xBitHst 2014 poky “TIpo HeBinkmamHi
3aXO0H OO TTOMOAHHS TEPOPUCTHIHOI 3arpo3H 1 30epeKeHHs TePUTOPIaIbHOI MIJTICHOCTI YKpaiHu”
y c1. 1 3akony Ykpainu “TIpo 60poTh0y 3 Tepopu3MOM™y OYyII0 3alPOBAKEHO MOHSTTS «aHTUTEPOPUC-
THUYHA OIEpaLlisi» K KOMIUIEKC CKOOPAMHOBAaHMX CIELiaJIbHUX 3aXO[iB, CIPSIMOBAHUX Ha MOIEPEIKEeH-
HSl, 3ar0o0iraHHs Ta MPUIHMHEHHS TEPOPHCTUYHOI IISIBHOCTI, 3BUIBHEHHS 3apydHUKIB, 3a0€3MEeUCHHS
0e3mekn HaceleHHs, 3HEIIKOMKEHHSI TEPOPUCTIB, MiHIMI3alil0 HACTIJIKIB TEPOPHUCTUYHOI AiSIBHOCTI
[2, c. 314-315]. Came i HOpMATUBHI aKTH CIPUINHIIIA MONATBITY aKTUBHY MPABOTBOPUY MisUTbHICTD
y cdepi Oesnexn Ta 000poHH YKpaiHU 3arajoM 1 B IPaBOBOMY peTyNIIOBaHHI CTaTyCy YYacHHUKIB BKa3a-
HUX MOl 30kpema. Tak, Oynu BHeceHi 3MiHH 1 10 3akoHy Ykpainu Bif 1 mororo 1994 p. «Ilpo craryc
BETEpaHiB BilfHU, TapaHTii iX COIIaTBLHOTO 3aXUCTy» (Aaii — 3aKoH Npo BeTepaHiB BilHM) [3], 1€ YiTKO
3a3Ha4aI0Cs PO OTPUMAHHS CTaTyCy ydyacHHKa OOMOBHX JIill THMH 0co0aMu, 110 Opanu Oe3rnocepeHio
yuacth B ATO Ha cxomi YkpaiHu.

Taka akTUBHA MPAaBOTBOPYICTh MPU3BENA 0 MEBHOI CyNepewIMBOCTI MOHATh — yyacHUK ATO oTpu-
MYBaB MTOCBiAUEHHS y9acHUKa OOMOBUX JIiif, TOOTO OCBITYEHHS, 1110 BUIAETHCS 0C00i i1 9ac 30poifHO-
ro KOH(QIIIKTY y TOH 4ac, K JAepPKaBOIO TaKUi 30pOHNI KOH(IIIKT HE BU3HABABCH.

Jlnme B 3akoni Ykpainu Bin 18 ciuns 2018 p. «IIpo ocobnuBocTi AepkaBHOI MOJITHKH 13 3a0e3-
TIEUEHHS JIeP’)KaBHOTO CyBEpPEHITeTy YKpaiHM Ha TUMYACOBO OKYIIOBAHMX TEPUTOPIAX y JloHempKii Ta
Jlyrancobkiit obnmactsix» [4] Bnepie Oyno 3a3HadeHo, mo «Pociliceka denepattiss YMHUTD 3JI0YMH arpe-
cii mpotu YKpaiHu Ta 3MiHCHIOE THMYACOBY OKYTAIlif0 YACTHHHM ii TEPUTOPIi 3a TOTIOMOTOI0 30pOHHUX
¢dopmyBanb Pocitickkoi Dezepaliii, 1110 CKIAAAOTHCS 3 PETYSIPHUX 3’ €THAHbB 1 MMiIPO3/ILUTIB, I IMOPS/I-
KoBaHUX MiHicTepcTBy 000opoHHu Pociiichkoi Denepartii, migpo3aisiiB Ta crieniaibHuX (HOpMyBaHb, M-
MOPSIKOBAHUX IHIIMM CHJIOBHUM BigomcTBaM Pociticekoi ®enepaitii, iXHIX paJHUKIB, IHCTPYKTOPIB Ta
IpperyIapHUX HE3aKOHHUX 30poHHUX (popMyBaHb, 030pO€HMX OaH[ Ta TPy HaMaHIB, CTBOPCHHX,
T ITOPSTKOBAHMX, KEpOBaHUX Ta (hiHaHcoBaHUX Pocitickkoro deneparriero, a TaKOX 3a JOTIOMOTOIO OKY-
nauiiHoi aaminictpanii Pociiicekoi depepattii, siky cki1aaaloTh 1i Jep>kaBHi OpraHu i CTPYKTYpH, QyHK-
I[IOHAJTFHO BiJIMOBIaJbHI 32 YIIPaBIiHHS THMYACOBO OKYITOBAaHUMH TEPUTOPISAME YKpaiHH, Ta IiKOHT-
pounbHi Pociiicekiit @enepariii caMonporooneHi Oprady, sSiKi y3ypIyBaJld BUKOHAHHS BIaJHUX (DYHKIIH
Ha TUMYACOBO OKYIIOBAaHHX TEPUTOPISIX YKpaiHm».

Buxinagene nae 3Mory 3poOUTH BUCHOBOK, IO «yYaCHHK aHTHTEPOPUCTUYHOI OMeparlii» € MIBHIIIIe
MOHATTAM (LTONIOTIYHUM, aHDK IOPUIUYHUM, HE3BA)XKAIOUW Ha Te, 1[0 caMe B TakoMy (popmyIitoBaHHI
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BOHO MPHUCYTHE Y Ha3Bi 1lIe JOHEJaBHA TOJIOBHOTO KOOPAWHALIKHOTO Oprany Kpainu y wuiit cdepi B cuc-
TEMi OpraHiB BUKOHABYOI BJIa]IH.

Sk Bimomo, YKpaiHa HaJeKUTh 10 POMAaHO-TePMAHCHKOT MPaBOBOI CiM’i, € OCHOBHUM JIKEPEIOM
rpaBa € HOPMATUBHO-TIPABOBHM akT. ToMy Takwil MOHATIHHWI MHUCOHAHC, HA HAIIy JAYMKY, MOTpedye
HAayKOBOTO JIOCII/DKEHHSI Ta 3aKOHOJABYOTO Y3TO/KCHHS. BpaxoByroun cydacHHi CTaH BITUHM3HSHOTO
3aKOHOJIABCTBA, B MOAAJBIIOMY Y CTaTTi OyJe aHai3yBaTHCS MMOHATTS caMe y4acHHKa OOMOBHUX Iiil Ha
cxomi YkpaiHu.

Hapas3i e1MHUM HOPMaTHBHO-TIPaBOBHM aKTOM, SIKHH BCTAHOBIIIOE KOJIO OCI0, SKMM HaJa€ThCS CTATYC
ydacHHKa O0HOBHX Jiil Ha cxoni YKpaiHu, € 3akOH MO BeTepaHiB BifiHHU, BiAMOBITHO A0 SIKOTO Y4acHH-
KaMu OOMOBHX /11 BU3HAIOTHCS:

— BIMCBKOBOCITYXO0BIII (pe3epBiCTH, BiHCEKOBO3000B’s13aHi) Ta MpaIriBHUKH 30poitaux Cui Ykpai-
Hu, Harnionansuoi reapuii Ykpainu, Cinyx6u 6esniekn Yipainu, Ciry:xOu 30BHIIIHBOT pO3BIAKH YKpai-
HU, [lepkaBHOI MpUKOpAOHHOI ciy:k0u Ykpainu, Jlep:kaBHoi crenianbHoi ciyO0u TpaHCIOPTY, Bild-
CHKOBOCITY’KOOBIII BiliCBKOBUX TIPOKYPAaTyp, 0COOM PSATOBOTO Ta HAYAIHHHUIIPKOTO CKIIATy TiAPO3ILTIiB
OIIEPaTUBHOIO 3a0€3MEUYEHHS 30H IPOBEICHHS aHTHUTEPOPUCTHYHOI omepauii LEHTPaIbHOTO OpPraHy
BUKOHABUOI BIAJIM, 10 peaiidye AepiKaBHY MOAATKOBY IOJITHKY, AepKaBHY TONITHKY Y cdepi aep-
JKaBHOI MUTHOI CIIpaBH, MOJIiLEHCHKi, 0COOM PsAA0BOr0, HAYAIBHUIBKOTO CKJIaTy, BIHCHKOBOCITYKOOB-
i, mpamiBHUKKH MiHiCTEepCcTBa BHYTPIIIHIX CIpaB YKpaiHW, YIpaBIliHHS Jep>KaBHOI OXOpPOHHU YKpai-
HH, Jlep>kaBHOI CITy’KOM CIEIialbHOTO 3B’SI3KY Ta 3aXUCTy iHpopMarii Ykpainu, JlepkaBHOI Cciy:KOu
VYkpainu 3 HaJA3BHUAHHKUX cUTYyalii, [lep»kaBHOT MEeHITeHIIapHOT CITy:)KOM YKpaiHU, 1HIIUX YTBOPEHHUX
BIJIIOBITHO JI0 3aKOHIB YKpaiHHM BiHCHKOBHX (hOpMYBaHb, SIKi 3aXHINAJId HE3aJEKHICTh, CYBEPEHITET
Ta TEPUTOPiaNIbHY MUTICHICTh YKpaiHu 1 Opanu 6e3nmocepeHio y4acTh B aHTUTEPOPUCTHYHIN orepartii,
3a0e3nedenHi ii mpoBeAeHHs, epedyBalodn 0e3MmocepeHh0 B pailoHAX aHTHTEPOPUCTHYHOI omeparii
y mepion 1i IpOBEICHHS, y 3/IIHCHEHHI 3aXO0/IiB 13 3a0e3IeueHHs HaIllOHAIBHOI Oe3reku i 000pOHH, BiJI-
ciui 1 crpumyBaHHs 30poiiHoi arpecii Pocilicekoi @enepanii y Honeupkiil Ta Jlyrancekiii odnacrtsx,
3a0e3meveHHI 1X 3AiCHeHHS, Tepe0yBaroun Oe3mocepe IR0 B palfoHax Ta y Mepion 3MiHCHEHHS 3a3Ha-
4yeHux 3axojiB (1. 19 ct. 6);

— oco0u, sKi y cKJIaai JoOpOBONBKINX (GOPMYBaHb, 110 OyJIH YTBOPEHi a00 caMOOpraHi3yBalucs s
3aXUCTy HE3aJIS)KHOCTI, CYBEPEHITETy Ta TEPHUTOPIalIbHOI IUTICHOCTI YKpaiHu, Opamu Oe3nocepeHto
y9acTh B aHTHTEPOPUCTUUHIHN oreparrii, 3a0e3meveHHi ii MpoBenIeHHs, MmepedyBaroun 0e3ocepeaHbO
B palilOHaX aHTUTEPOPUCTHYHOI orepailii y nepioj il IPOBEACHHS, 3d YMOBU, WO 8 HOOAIbULOMY MAKI 00-
bposonvui popmyeanns 6yiu exmoueni 1o ckiany 30poitaux Cun Ykpainu, MiHicTepcTBa BHYTPIIIHIX
cnpaB Ykpaiau, HamioHaneHoi rBapaii YkpaiHu Ta iHIIMX YTBOPEHHX BiAMOBIAHO /IO 3aKOHIB YKpaiHH
BIiCEKOBHX (POPMYBaHb Ta MPABOOXOPOHHUX opraHiB (1. 20 cT. 6).

Kpim Toro, B 3aKkoHi po BeTepaHiB 3a3HAYArOTHCS 1 1HII KaTeropii 0cio, 1110 BU3HAIOTHCS Ha 3aKOHO-
JaBYOMY DIBHI K TakKi, 110 Oy 3aaigHi y 30poiiHOMY KOHQITIKTI Ha cxoai YkpaiHu, 30kpema e ocodu
3 IHBaJIIIHICTIO Ta YYaCHUKH BifHU.

AHani3yro4un MOBHUI Mepenik Kareropiit ocid, BU3HAUYEHUX y 3aKOHI MPO BETEpaHiB BiifHH, MOXKHA
JUATH BUCHOBKY, IO 11032 YBaror 3aKOHOJABIS 3aJIMIIMIIACS KaTeropis oci0, sKi € uieHaMu J00po-
BOJBUMX (POpPMYBaHb, OepyTh yuyacTh B omepanii O0’ennanux Cui, ajge He BXOAATH aHi 10 BiICHKOBHX
1 MPaBOOXOPOHHUX (HhOpMYBaHb YKpaiHHM, YTBOPEHHX BiJIITOBITHO JO 3aKOHIB YKpaiHH; aHi 0 JT0Opo-
BONBYMX (DOPMYBaHb, IO B MOAATBIIOMY BKJIFOUCHI 10 30poitHnx Cuil YKpaiHu Ta iHIIUX BICHKOBHX
1 IPaBOOXOPOHHUX (OPMYBaHb (Jalli — 0coOu 3 T0OPOBOIBUNX (POPMYBAHB).

VYTim, cltii BU3HATH, 110 3aKOHO/ABEllh HE 3AJIUIINB MOBHICTIO 11032 YBarok IO KaTeropiro ocio.
3o0kpema, ydacTh 0cid 3 JOOPOBONKINX (POPMyBaHb Y OOHOBUX IisSX OMOCEPEIKOBAHO BU3HAETHCS TIPH
HaJIaHHI IM CTaTyCy 0Ci0 3 IHBaJIIHICTIO BHACIII0K TIOPAHEHHs, KOHTY3ii a00 kaiirea (1. 13 cT. 7 3ako-
HY IO BETepaHiB), a B pa3i IXHbOI cMepTi (3arubei) — Npu HaJaHHI iX PiIHUM CTaTycy ciM’i 3aru6iaoro
(ct. 10 3akony 1mpo BerepaniB). KpiM Toro, Ha ChOTOJTHI BXKE CKJIasIacs MPaKTHUKa, KOJIU 00IacHI IepKaBHi
amMiHICTparlil yXBaJIOOTh PIIICHHS IIOI0 HAIAHHS CTaTyCy yJYacHHKa 00HOBHX it ocobam 3 m00po-
BOJIBYMX (POPMYBaHB 13 METOIO iX COLaNbHOI MIATPUMKH Ha MiclieBoMy piBHI [5]. OnHak 3a3Haue€HOro
BUIIIE PEryIIOBaHHS HEAOCTaTHBO 3 OIVISIy Ha Take.
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B Vxpaini HaiiBunty ropuandny cuity Mae KoHctuTynist Ykpainu. 3akoHU Ta iHIII HOPMaTHBHO-TIpa-
BOBI aKTH MpUAMarOThcs Ha 0CcHOBI KoHcTuTytii Ykpainu i moBuHHI Bimnosinatu it (cT. 8§ OCHOBHOTO
3akony). Bignosimgao mo ct. 17 Koncrutymii Yikpainu:

1. Obopona Ykpainu, 3aXUCT il CyBEpPEHITETY, TEPUTOPIaIbHOT HLTICHOCTI 1 HEJOTOPKAHHOCTI MTOKJIA-
narotbest Ha 30poiiHi Cuin Ykpainu.

2. 3abesnedueHHS qep>KaBHOI OC3MEKH 1 3aXUCT AEP’KaBHOTO KOPIOHY YKpaTHH MOKJIaTaf0ThCS Ha Bif-
MOBI/THI BIiCHKOBI ()OPMYBaHHS Ta MPABOOXOPOHHI OPraHu JIepyKaBH, OpraHi3amis i MOpsa0K AisIIbHOCTI
SKHX BU3HAUAIOTHCS 3AKOHOM.

3. Ha Tepuropii Ykpainu 3a00pOHSE€TbCS CTBOPEHHS 1 (DyHKITIOHYBAaHHS OyIb-SKHX 30pOHHUX (op-
MyBaHb, HE epea0aYeHIX 3aKOHOM [6].

Takum unHOM, OCHOBHMI 3aKOH KpaiHH NPsSMO 3a00pOHSIE TiSUTbHICTD OyIb-SIKHX YTBOPEHB, 110 HE €
YaCTHHOIO PETYISIPHUX BIHCHK YKpaiHH.

Buxozstuu 3 monoxkens 1. 20 ¢T. 6 3akoHy Tpo BeTepaHiB BifiHU (0CO0H, SIKi y CKIIaJli JOOPOBOIBINX
¢dbopmyBaHb, 110 OyJIM YTBOPEHI a00 caMOOpraHizyBaiucs IJisl 3aXHCTy HE3aIEKHOCTI, CyBEpPEHITETY Ta
TEepUTOpiaTbHOI MITICHOCTI YKpainu, Opanu 6e3mocepenaio yaacts B ATO, 3a0e3nederHi ii npoBeneHHS,
nepebyBaroun 6e3mocepentubo B paitonax ATO y mepion i1 MpoOBENECHHS, 32 YMOBH, IO B ITOAATBIIIOMY
Taki JoOpoBoJBYl (hopMyBaHHs Oynny BKIIOUYEHI 10 ckiaay 30poinux Cun Ykpainu, MiHicTepcTBa BHY-
TpimHIX crpaB Ykpainu, HarionanpHoi rBap/ii YkpaiHu Ta iHIIMNX YTBOPEHHUX BIAMOBIAHO IO 3aKOHIB
Ykpainu BiiCbKOBHX (pOpMyBaHb Ta MPABOOXOPOHHHUX OPTaHiB), CTAE 3PO3YMIJIMM, IIIO IJII OTPUMaHHS
cTarycy yyacHHKa 0OMOBHUX Jili 00000, 110 NiepedyBasia B CKIaai 100poBoibdoro (hOpMyBaHHs, HEOO-
XiZHE TOTpPUMaHHS ABOX YMOB!

— (bakTHYHOT YMOBH, IO TIOJISTAE y O€3MOCepenHid yJacTi 0cOOM B aHTUTEPOPUCTUUHIHN omepartii,
3abe3neueHHi 11 mpoBeneHHs, epeOyBaHHs Oe3mocepennbo B paiionax ATO y mepion i mpoBeaeHHS;

— IOPUANYHOI YMOBH — BKJIIOUEHHS JOOPOBOIBIOro (hopMyBaHHs A0 ckiany 30poinux Cun Ykpai-
o1, MiHiCTepCTBa BHYTPIIIHIX crpaB Ykpainu, HarioHanmbpHOI rBapmii YKpaiHu Ta iHIIHX YTBOPESHUX
BIJIIIOBIIHO JI0 3aKOHIB YKpaiHM BiliCHKOBHX (POpMYBaHb Ta MPABOOXOPOHHUX OpraHiB [7].

Bynb-sixoro 1HIIOr0 MexaHi3My OTPUMAaHHS CTaTycy ydacHuKa O0HOBUX JIiH 17151 0Ci0 3 JOOPOBOIBINX
¢dopmyBaHsb, 1o (hakTuaHO NepedyBanu y 30H1 npoBeneHHs ATO, onHak OPUANYHO HE OyIU BKITIOUEHI
JI0 PETYJSIpHUX BificbkaMu YKpainu, Hemae. Tomy il Takux OCi0 FOPUAMYHO MIANAAAr0Th i Jit0 Jie-
KIJIBKOX KpUMiHAJIbHO-IIPABOBUX HOPM, SIKi BCTAHOBIIIOIOTH KPUMIHAJIbHY BiJNOBIAaIbHICTh 38 CTBOPEH-
HS1 pI3HUX 3JI0YMHHNAX 00’ €THAHB, yUaCTh Ta MISUTHHICTD Y HUX, & caMe cTaTTi 255 (CTBOpEHHS 37109MHHOT
oprasizaii), 257 (6anmutusm), 258° (CTBOPEHHS TEPOPUCTUYHOT IPYIIH YU TEPOPUCTUYHOT OpraHizaii),
260 (cTBOpEeHHS HE TepeadaYeHNX 3aKOHOM BOEHI30BaHHUX a00 30pOoiHUX (popMyBaHb), 262 (BUKpaIeH-
H$l, IPUBJIACHEHHS], BUMAaraHHsl BOTHENAIbHOT 30poi, 00HOBUX MpHMAaciB, BUOYXOBUX PEYOBUH YU pali-
OAaKTUBHHUX MarepiaiiB ad0 3aBOJOMIHHSI HUMH LUIIXOM MIaxpaicTBa abo 37OBXKHMBAaHHIM CITy:KOOBUM
CTaHOBHIIEM), 263 (HEe3aKOHHE MMOBOKEHHS 31 30po€to, O0HOBUMH MpUTIacaMi a00 BHOYXOBHUMH Pedo-
BuHaMn) KpuminaiabHOTO Kojiekey Ykpainu [8].

B ykpaiHchkill I0pUInUHiN Hayli TPUBAIOTh JUCKYCIi I10JJ0 3aKOHHOCTI UM HE3aKOHHOCTI 3raJaHuX
Buiie (popMyBaHb i3 MOMISLY MIKHApOAHOTO T'yMaHITapHOTO IMpaBa, OCOOIMBO 1€ CTOCYETHCS HAyKH
KPUMIHAJIBHOTO TIpaBa. | OUIBIIICTh YYEHUX JOXOIUTH AYMKH, 1110 TaKi yTBOPEHHS € JIeTaJbHUMH 13 ca-
MOTO OYaTKy IXHBOTO CTBOPEHHSI, allesioloun J10 mosioxkeHs cT. 2 JKeneBcbkoi Konsenuii «IIpo moso-
JOKEHHSI 3 BINCHKOBOIIOJIOHEHUMUY. LIs cTarTs Moke OyTu 3acTocoBaHa 10 30poiHOro KOH(UIIKTY Ha Jac-
THHI CX1THHUX TepuTopii Jlonernpkoi Ta Jlyrancekoi obmacteid, amke BiH Ma€ MDKHApOTHUH XapakTep, 60
BOIOIOYOI0 CTOPOHOIO € Cy0’€KT MI>KHAPOIHOTO TIpaBa, iHo3eMHa JiepxkaBa — Pociiicbka denepartis, siky
MiATPUMY€E YaCTHHA HACEJICHHS CX1THUX YKPAaTHCHKHUX TEPUTOPIid, € BiIOyBa€ThCs 30pOiHIIA KOH(ITIKT.
Crarts 2, 3aranbHa 11 Beix JKeHeBChKUX KOHBEHINH 1949 p., CTBEpIKYeE, IO MI>KHAPOIHIH 30poitHII
KOH(MITIKT — 11e 30poriHui KOHMIIIKT, 110 BUHUKAE «MiX JBOMa a0o JekiibkoMa Bucokumu JloroBipHu-
mu Croponamm». Kpim Toro, Taki 7006poBossdi opMyBaHHS BiAIOBIAa0Th YCIM O3HAKaM KOMOAaTaHTIB
(Bim dpant. combattant — 60€11b, BOTH), BU3HAYCHNX Y JKEHEBCHKUX KOHBEHIIISX, 1 TOJIOBHOIO METOIO 1X
CTBOPEHHS 1 NISUIBHOCTI € He IOPYILEHHS TPOMaJIChKOT O3MEKH, a 3aXUCT CYyBEPEHITETY, TEPUTOPiaIbHOT
ITICHOCTI Ta HE3aJIe)KHOCTI YKpaiHu, 3aXUCT 11 3aKOHHUX KOPJIOHIB [9].

* AIIbMAHAX MNPABA + 2018 « Bunyck 9 » 427




NMPABOBA AHANITUKA: MPAKTUKA BTIJTIEHHA TA PEANI3ALIA

Ha »anp, TouHi faHi mo10 KinbKocTi 0¢i0, mo Opanu yaacts B ATO y ckiazai 1oopoBonsanx hopmy-
BaHb, BiACyTHi. [lepeBaxkHO BiIOMOCTI 11010 Takux (hOpPMYBaHb HAIXOIMIH i3 3ac00iB MacoBoi iH(pOp-
Marrii. Biziomo, 110 3 moyarkoM akTHMBHHX OOMOBHX Jili Ha cXOai YKpalHH TakKi YMCJICHHI JOOPOBOJIBYI
dopmyBaHHs SIK «Alinapy», «Jlonbac» nepeTBOpuiIMCS Ha BiliCBKOBI YaCTHHU CHIIOBUX CTPYKTYP, IIpoic-
HYBAaBIIIM JIMIIE TIEBHUH Yac aBTOHOMHO. AJIe Ha CbOTO/HI TIPAaBOBUI cTaTyC OCi0 13 TaKWX MiIPO3/LTIB,
gk JloopoBonsunii ykpaincekuii kopmyc (mami — AYK a6o AYK Ilpasuii Cexrop), OYH i1 Ykpaincbka
nmobposopaa apmist (mami — YIIA), Tak i 3aIHIIa€ThCSA Y HEBU3HAUEHOMY CTaHI, HaBiTh HE3BAKAIOUN Ha
Te, mo Oarato oci6 3 AYK Bxke mianucani KOHTpakTH 3 MiHicTepcTBOM 000pOHH YKpaiHH.

OpHak 10TH, JOKH Taki 100poBoIkdi (hopMyBaHHS OyAyTh TIepeOyBaTH 1mo3a Y3roKeHUM ITPAaBOBUM
nojeM, He OyAyTh BHECEHI 3MIHM HIOJI0 MEPENiKy 0ci0, ki BU3HaOThCs yuacHukaMu ATO y 3akoH nipo
BETEpaHiB BilfHU, 8 TAKOXK TOMIOKH He OyJie NpUIHATHI BiAMOBIAHMI HOPMAaTUBHO-TIPAaBOBUH aKT, a¢ Oy/e
BHU3HAUCHN yHi(piKOBaHWN MEXaHi3M OTPUMAaHHS CTAaTyCy ydacHWKa OOMOBHX MiMl I OCid i3 Takux
JI0OpoBOJIKYMX (POPMYBaHb 3 METOO MPUBEICHHS BITYU3HSHOTO 3aKOHOAABCTBA Y TIOBHY BiJIIIOBIIHICTh
JI0 MXKHAPOJHHUX CTaHIAPTIB, MiJBUIIEHHS PiBHS X €()eKTUBHOCTI Ta OO€3aTHOCTI B 30HI OOHOBHX JIiH,
peasibHa KiJIbKICTh TaKUX 0CI0 3aJIMIIAaTUMEThCS 11032 OQII[IIHHOI0 CTAaTUCTUKOIO.

BucnoBku. TakuM 4MHOM, BpaxOBYIOUH, 110 HA TepPEeHAX He3anexHol YkpaiHu 0oioBi aii posrop-
TAIOThCA BIIEPILIE, HAJ3BUYAHHO BaXJIMBOI'O 3HAYCHHS HAOyBalOTh HAyKOB1 HAIIPALIOBAHHA 3a/UIs Ha-
JISKHOTO PETYINIOBaHHs a0COMOTHO HOBHX CYCHNBbHUX BiHOCHH. [lepeayciM HEOOXiTHO BIIOCKOHATIUTH
HOPMAaTHBHO-IIPABOB1 aKTH 3 METOI0 YCYHEHHS HEY3TOMKEHOCTI HOHATh «ydacHUK ATO» Ta «ydacHHK
OoitoBux niit». Ilo-nmpyre, BperyinroBaTi MeXaHi3M BU3HA4E€HHS 0cCi0 i3 JOOpOBONBIHMX (OPMYBaHb SIK
y4acHHKIB 00HOBHX AiH, 10 Opanu yyacts B ATO 3 METOI0 HaJEeKHOTO 3aXUCTy OCTAaHHIMH CBOIX IpaB
Ta TapaHTii.
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Muxumiox /]. FO. 1o nMTaHHS PO HOPMATHBHO-NIPABOBE PEryTI0BAHHS MOHATTS «y4aCHUK 00MOBHX Iiii» Ha
cxoi Ykpainu

3iHCHEHO aHalli3 HOPMATHBHO-TIPABOBOT'O PETYIIFOBAHHS MMOHSTTS «y4aCHUK OOHOBHX Iiii» Ha cxoai Ykpainu. [Ipo-
aHaJII30BaHO CITiBBIIHOLICHHS MMOHSTh y4YaCHUK OOMOBHUX JIil» Ta «y4aCHUK aHTUTEPOPUCTHUHOT OTepalii»; 10 CIiKe-
HO KOJIO 0Ci0, SIKUM HaJa€ThCs CTaTyC ydyacHHKa 00ioBuX 1iil. JloBeneHo, 1110 1mo3a yBarol 3aKOHOIABIS 3aIHIIHIIACS
KaTeropisi ocio, siki € uieHaMu 100poBoipIKMX (opMyBaHb, OepyTh y4yacTsh B onepariii O0’ennanux Cui, aje HE BXO-
JIATh aHi JI0 BIHCHKOBUX Ta MPABOOXOPOHHHX (OpPMYyBaHb YKpaiHH, yTBOPEHHUX BIAMOBIIHO /10 3aKOHIB YKpaiHU; aHi 0
J00poBoIbUNX (hOPMYBaHb, 110 B OAAILIIOMY BKII0UeHi 10 30poiinux Cut Ykpainu Ta iHIIKX BiiCHKOBUX Ta IPaBoO-
OXOpOHHHX (HOPMYBaHb. 3alPOIIOHOBAHO BIIOCKOHAINTH HOPMATHBHO-IIPABOBI aKTH 3 METOIO YCYHEHHs HOHSTIHHOTO
JIMCOHAHCY MK yYaCHMKAMH aHTUTEPOPUCTHYHOI Oreparlii Ta yyacCHUKaMu OOMOBHUX JIiH, a TAKOXK BPETYJIFOBATH MeXa-
Hi3M BU3HAuUCHHs 0ci0 3 100poBOIBIMX (POPMYBaHb SIK y4aCHHUKIB OOHOBUX [iif, 110 Opanu y4acTh B aHTUTEPOPHCTHY-
Hil oneparii.
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Mpykytiuk D. The issue of legal framework of the notion of «participant in hostilities» in the East of Ukraine

Events that take place in the South of Donetsk and Luhansk regions with the participation of the Russian Fed-
eration cause the urgent need to review the current legislation of Ukraine in the military sphere, and to develop the
appropriate legislation for regulation of the status of combatans. The article focuses on the scientific and theoretical
analysis of the regulatory framework of the notion of «participant in hostilities» in the East of Ukraine in the country’s
legislation. In addition, was analyzed the correlation between the notions of «participant in hostilities» and «partici-
pant in antiterrorist operationy; and also was investigated the range of people who are given the status of participant
in hostilities. In the article was proved that «participant in antiterorristic operationy is rather a philological notion than
a legal one, despite the fact that in such formulation it is present in the name of State service of Ukraine in the affairs
of veterans of the war and participants in antiterrorist operation which is the main specialized coordinating body of
the country in the system of executive bodies. In the paper was proved that the Legislator left out the attention of the
category of people who are members of volunteer groups, which participate in the United Nation military operation,
but who are not included neither in the military and law-enforcement formations of Ukraine that formed in accordance
with the laws of Ukraine; nor to volunteer organizations that are subsequently included in the Armed Forces of Ukraine
and other military and law enforcement units. As a result, such combatants face problems with the implementation
of their rights on the primary stage of identification themselves as combatants after return from hostilities. Finally, in
the paper was offered to unify the legal acts for the elimination of conceptual dissonance between the notions «the
participants in antiterrorist operation» and «the participants in hostilitiesy, as well as to regulate the mechanism of
determination of unknown amount of people from volunteer groups as participants in hostilities that participated in
antiterrorist operation in order to bring the Ukrainian legislation in accordance with international standards, to increase
their effectiveness and combat capability in the hostilities.

Key words: antiterrorist operation, participant in hostilities, participant in antiterrorist operation, veteran of war,
volunteer formation.
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MOHATTSA TA KJTACU®PIKAIIS TIPABO3AXUCHUX OPTAHI3AIIIA

IocTanoBka mpo6aemMu. 3 orisily Ha HOBHI €Tall €BPOIHTETPAIITHUX MPOIECiB, TepeOyBaHHs Ha-
1101 JIep>KaBy B yMOBAX IIEPEXiTHOTO MEPioy, PO3BUTOK IPOMAJISTHCHKOTO CYCIUILCTBA Ta IPABOBOT Jep-
JKaBW, BUHUKHEHHSI HOBUX BHKJIMKIB 4acy — MacOBa BUMYIIIEHA BHYTPIIIHS Mirpailis yKpaiHIliB, IpoBe-
JICHHSI aHTUTEPOPHUCTUUHOI ornepauii (gani — ATO) — Bce OibLIOT aKTyaabHOCTI HaOyBae MpodiIeMarruka
3aXUCTY MPaB JIONWHU 1 TPOMAISTHHHA TTPABO3aXUCHUMH 1HCTUTYITISIMH.

BaxxnuBoro yMOBOIO 3a0€3I1eUeHHS IIEBOTO MEXaHi3My 3aXUCTY MPaB JIFOAWHU Ta TPOMaJITHUHA € BU-
3HAUEHHS MiCIIs i POJIi MPaBO3aXUCHHUX OpraHi3alliil y CUCTeMI JIepKaBHUX OPTaHiB Ta Y TPOMaISTHCHKO-
MY CyCITUTBCTBI.

[lpr tpoMy AN KOHUENTYalbHHUX OCHOB TNPaBO3aXMCHOI iSUIBHOCTI OCOONMBE 3HAYCHHS Mae
3’sICYyBaHHS MMOHATIHHO-KaTeropiaIbHOTO arapary, 30KpeMa BUCBITIICHHsSI TIOHATTS «IIPaBO3aXHUCHA Opra-
Hi3allish», 0 € MIMPOKOBKUBAHUM, aJie SIKOMY MPU/IIICHO HEOCTATHBO YBATH SIK Ha 3aKOHO/IaBYOMY, TaK
1 Ha HAYyKOBOMY PiBHSIX.

AHaJi3 ocTaHHIX JoCTiTKeHb Ta MyOaikamnii. TeopeTHyHUM TATPYHTSAM CTATTi CTAIU TpaIli BiT-
YM3HAHUX 1 3apyOiKHUX HAayKOBIIIB Yy Taiy3i 3arajibHOi Teopii Jep KaBy 1 IpaBa Ta iHIIKX ranxy3eil npasa:
C. boituenka, C. /lybenka, O. Kapmincekoi, B. KoBanbcbkoro, A. Komnoxis, B. Mamsapenka, JI. MockBu-
ya, A. Omitinuka, H. [umGamiok.

[IpaBoBwii cTaryc MpaBo3aXxMCHUX TPOMAJICBKUX OpraHizaliil i mpoonemu iX QpyHKIIIOHYBaHHS OyIH
MPEeIMETOM HayKOBHX nociipkens JI. Hamusaiiko, 1. I'pumait, O. JlHinpoBsa, €. 3axapoBa, A. MaiicTpen-
KO Ta IHIINX HAyKOBIIIB.

HesBaxxaroun Ha 3HAYHY KUTBKICTH MPallh, MPUCBIUYCHUX MTPABO3aXUCHIHN MISIILHOCTI, TUTAHHS BU3HA-
YEeHHS TIOHSTTSI Ta BUIIB IIPABO3aXUCHHUX OpraHi3alliii Ha ChOTOIHI He 3HANIILTN HAJIEKHOTO BiT0OpakeH-
HS y HAyKOBIH JIiTEpaTypIi.
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