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The author points out that protection in criminal proceedings is a natural reaction to suspicion, and subsequently —
an accusation. The author identifies the zero, first, second and third stages of the formation of the defense strategy, their
inherent legal features and forms of implementation.

It is determined that the defense strategy in criminal proceedings is based on the scientific and practical principles
of the defense party’s action system (the accused and his professional advocate, advocate) at each stage of criminal
proceedings. In a number of cases, protection begins even before the opening of such proceedings and is aimed at
achieving the goal of protection — avoiding or minimizing the effect of criminal law measures on the accused. Such
a goal can be realized either in the form of a complete or partial denial of guilt and other signs of the crime, or in the
form of confessing guilt with a mitigation of responsibility, or silence — since the burden of proving guilt lies precisely
on the side of the charge.

It should be noted that, unlike the prosecution’s strategy, the defense strategy is more adaptive. It can be reviewed
depending on the procedural situation, evidence collected by the party, evidence of the preventive measure or other
measures taken to ensure criminal proceedings (arrest of property, removal from office, temporary restriction in the
use of special law), etc.

At the same time, it is necessary to take into account the real, and not the declarative, situation in the legal pro-
ceedings of Ukraine — when the whole state apparatus, vested with power functions, opposes the side of defense. This
obliges the court to take a more careful approach to the legal position of the defense side, and not to consider it exclu-
sively as an attempt to avoid criminal liability.
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HAYKOBA IHTEPIIPETALIA IOPUJIMYHOI BIIIIOBIJIAJIBHOCTI
3A IOPYIIEHHS BHYTPIIITHBOI'O TPYJIOBOI'O PO3IOPAIKY B YKPATHI

HocTranoBka nmpodaemu. TpynoBi BiIHOCHHH MiX MPaIiBHUKOM 1 poOOTONaBIEM, SIK BiZIOMO, BU-
HUKAIOTh BHACIIOK YKJIaJaHHS MK HHMH TPYIOBOTO JOTOBODY, SKMH BH3HA4da€ B3a€MHI IIpaBa Ta
000B’s13ku cTOpiH. KpiM BH3HAYEHOTO 3aKOHOJABCTBOM TIEPENIKY ITPaB Ta TapaHTid, MPAIliBHUKA TAKOXK
MaloTh JOTPUMYBATHUCS Ta BUKOHYBATH CBOI OCHOBHI 00OB’SI3KH, SIKi TOKJIAJCHI HA HUX JAEP’KaBOIO Ta
poboTonaBueM. OHUM i3 TaKUX 000B’A3KiB € JOTPUMAHH Ta BAKOHAHHS BHY TPILLIHBOTO TPYZAOBOTO PO3-
MOPSIZIKY, 10 BU3HAUYCHUH Ha KOHKPETHOMY MiIPUEMCTBI, YCTaHOBI UM opraHizaiii. 3a mopyueHHs ado
’K HEBUKOHAHHS HOPM BHYTPIILIHBOTO TPYJOBOIO PO3MOPSAIKY NPAliBHUK NOBUHEH OyTH MPHUTATHYTUH
JIO FOPUMYHOI BiJIIIOBIIATPHOCTI, SIKIIO 1HIIIE HE BCTAHOBIICHO 3aKOHOM.

HOpuanuna BiANOBIAANBHICTS 32 MOPYLICHHS! HOPM BHYTPIIIHBOTO TPYAOBOTO PO3NOPSIKY — Lie Ba-
JKUIb BIUIMBY Ha NPAaL[iBHUKA, BCTAHOBJICHA 3aKOHOAABCTBOM Mipa MOKapaHHs OPYIIHUKA TPYIOBOT JHC-
LUILTIHY, 10 BUPAXKAETHCS Y BUIVISL AUCHUILTIHAPHOTO, MAHOBOTO 200 iHIIMX BUJIB CTATHEHb. [loci
NIPaBOBE PEryJIOBAHHS BHYTPIIIHBOTO TPYAOBOIO PO3MOPSAKY PO3BHBAJIOCS IUIAXOM 301IBIICHHS Ta
MOCHJICHHS 0E€3M0CEPEAHbO HOPM JMCIMIUTIHAPHOI BiOBIAAIBHOCTI 32 TUCUUIUIIHAPHUN TPOCTYIIOK.
OpHak, BpaxOBYIOUM TEpEXia IepKaBU IO PUHKOBOI €KOHOMIKH, MOTPIOHO pOOMTH CTaBKY Ha OiNbLI
YiTKE MIPAaBOBE PErIAMEHTYBaHHs B3a€MHHUX IpaB MpaliBHUKA Ta poOoTomaBLs. Takoxk 3 MeTOIO 3a0e3-
MIEYeHHS KiCHOT poOOTH IpaliBHUKA MOTPIOHO BCTAHOBUTH IIEBHY CUCTEMY CTUMYJTIOBAHHS Mpalli, Sika O
nependavaa Ha pi3HUX PIBHSAX MIPABOBOTO PETYINIOBAHHS BUIH 320X0UCHb Ta MOPSAIAOK i YMOBH IXHBOTO
3aCTOCYBaHHS, & TAKOXK YITKUH MEpelTiK 1 pO3MeKyBaHHS BiJNOBIAaJbHOCTI MpaliBHUKA 32 MOPYIICHHS
MOJIOKEHb BHYTPILIHBOTO TPYAOBOTO PO3IIOPSIKY, BKa3aBILIH OCOOIMBICTh CAMOT'0 MOPYIICHHS Ta BU3HA-
YUBIIH Cy0’ €KTa 3 HOro 0COONMBUMH O3HAKAMHU.

AHaJi3 ocTaHHIX J0OCTiIzKeHb Ta myQuikamiii. [IpoOnemaruili FopuIUYHOT BiIOBIaIBHOCTI 3a I10-
PYLICHHS BHYTPILTHBOTO TPYAOBOTO PO3MOPSAKY B HAYL TPYIOBOTO IpaBa 3aBKAM MPUILIIOCS JOCTaT-
HBO yBar", TOMy HayKOBOTO Marepiaixy OyJl0 HAKOMMUYEHO BIOCTajb. [IpeaMeToM HayKoBOTO TOMIYKY Ta
00’€KTOM JIOCIIIPKEHHS CTalla IOpPUANYHA BIAMOBIAANBHICTD 3a MOPYLICHHS BHYTPILIHBOTO TPYIOBOIO
PO3IMOPSAKY Y TAKUX YUEHHUX, sIK A. AOpamoBoi, A. bapabama, M. bapy, B. Benenukrosa, /. ['aBpunen-
ko, I1. XKurankina, I. Kapry3osa, B. Kospurin, JI. Kopuyra, T. KoBanenko, A. Maiioka, A. Mensenes,
M. [nroxina, B. [Tpokornenko, O. [IporneBchkoro, B. Ckobenkina, [. CupoBarchkoi, M. XaBpoHIOK Ta iH.
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MeTo10 cTaTTi € TPAaKTYBaHHS MOHSTTS IOPUIUYHOI BiAMOBINANBHOCTI 3@ MOPYLICHHS BHYTPIIIHHOTO
TPYIOBOTO PO3MOPSAKY B YKpaiHi.

OcHOBHI pe3yJbTaTH A0CHiIKeHHs1. Ha Hamy mymKy, IOpUAMYHA BiAMOBINATBHICTE — II€ HACIIIOK
€BOJIIOIIT CyciyIbCcTBA Ta JepxaBu. IOpuanyHa BiAMOBIAAIBHICTS BHOKPEMIJIACS Y CAMOCTIHHUHN BUJT
JIUIIIE TOJI, KoK OyJjia BIIepIlie YHOPMOBaHa Ta 3aCTOCOBaHA JIEPKaBOIO SIK BaXKiJIb BIUTMBY Ta 3aci0 mpu-
MyCY.

Ha nymky C. AnekceeBa, IOpUIMYHA BiAMOBIIAIBHICTh — 1Ie 00OB’SI30K KOHKPETHOT 0coOM 3a3Ha-
TH BU3HAYEHUX 3aXO[IB JEPKaBHOTO MPHUMYCY, MOKapaHHS 3a MPOTHIpPaBHY MOBEeNiHKY [1, c. 266].
3axomu AepKaBHOTO MPUMYCY, SKi YiTKO BU3HAYCHI B 3aKOHI, 3a0€3MeUyI0Th BUKOHAHHS Ta JOTPUMAaHHSI
cy0’eKTaMu MPaBOBIITHOCHH ICHYIOUHMX HOPM TpaBa. [IpoTunpaBHOIO MOBEAIHKO 0COOHU CJIiJi BBAOXKATH
nii abo Oe3misAIBHICTB, SIKI TOPYIIYIOTh iCHYIOUl IopuanyHi HopMH. ToOTO 0coba mpu NopyIIeH] BU3HA-
YeHHX Yy 3aKOHI IOPUINIHAX HOPM Hece IOPUANYHY BiAMOBITANBHICTD, SKa 3a0€31MeTy€eThCs 3aBISIKH 3a-
XOJIaM JIEPIKABHOTO MTPUMYCY.

C. Bparycp nosicHIo€, 110 I0pUAMYHA BIAMNOBIJANBHICTE — 1€ 3aXOAW MPUMYCY, 10 BU3HAYAIOTHCS
JIep’KaBor0 abo cycminbeTBOM [2, . 115]. Slk mpaBuio, ropuaArYHA BiIMOBINAJIBHICTE 3a MOPYIIEHHS
IOPUINYHIX HOPM BHU3HAYAETHCS Cy0 €KTOM iX BCTaHOBIIEHHS. OCKUTBKH X BCTAHOBIIIOE JiepXkKaBa, TO i
3aX0JH MPUMYCY OyIyTh BCTAHOBIIIOBATHCS BUKIIOYHO JCPKaBOIO. 3a MOPYUICHHS K CyCIIIBHUX HOPM
ocoba Oyze 3a3HaBaTH 3aXO[iB MPUMYCY BCTAHOBJICHHX 1 CAaHKI[IOHOBAHHMX CYCIiIbCTBOM. IliicTaBoro
MPUTATHEHHS 0COOH 70 IOPUINYHO]T BiIMTOBITATbHOCTI € BAMHEHHS OCTAaHHBOIO MOPYIICHHS BU3HAYEHUX
3aKOHOM HOpM TipaBa. [lopylieHHs moisrae B AisiHHI, SIKE BUPAXKA€ThCS B JIii a00 Oe3/isUIbHOCTI, TOOTO
B YMHCHOMY TIPOTUIIPABHOMY BUMHKY 0COOH, III0 MOPYIITyE HOPMH TpaBa, a00 )X B YMHUCHIN IPOTHITPAB-
Hil Oe3isTbHOCTI, HEBUKOHAHHS HOPM TIpaBa.

O7HI€0 3 OCHOBHHMX YMOB IPUTATHEHHS 0COOU JI0 FOPUIUYHOT BiIIOBIIaIbHOCTI € HASIBHICTh CKJIAJTY
npasonopyueHHs. Jlo ckiiaay npaBonopyIICHHS BXOASTS:

1. O0’€eKT TIPABOITOPYIIICHHS — OXOPOHIOBAHI 3aKOHOM CYCITUTbHI BiTHOCHHH, STKAM 3aBIAHO TITKOIH.

2. O0’eKTUBHA CTOPOHA MPABOTIOPYIICHHS, IKa CKIIQJIA€ThCS 13 CYKYITHOCTI €IEMEHTIB MPOTHIIPABHOT
MOBEAIHKH, 1[0 XapaKTEPU3YIOTh i1 K aKT 30BHIIIHBOTO MPOSIBY 00’ €KTHBHOI JiHICHOCTI.

3. Cy0’€exT mpaBoMOpyIIeHHs, SKUM MOke OyTH ¢izndHa abo ropuandHa ocoba, 0 BUMHHIIA TTPaBO-
nopyureHHst. Pi3nvHa 0c00a XapaKTepU3YEThCS TAKUMH O3HAKAMH, SIK JIi€31aTHICTh Ta HAsIBHICTh TIEBHO-
TO BiKY, 3 SIKOTO HAaCTa€ I0pUANYHA BiAMOBIIATBHICTD 32 KOHKPETHE MPABOMOPYILICHHSI.

4. Cy0’eKTHBHA CTOpOHA MTPABOTIOPYIIIEHHS MOJISTAE Y TICHXOJIOTIYHOMY CTaBJICHHI 0COOM 10 BUMHIO-
BAaHOTO HEIO JIISTHHS Ta HachiaKiB. J{o if 03HaK HaleXUTh BUHA, MOTHB, I[1JIb Ta OCOOJMBUIN IICHUXOJIOT1Y-
HUM cTaH ocobwu [3, c. 9-10].

[lincymoByroun cka3aHe BUIIE, TOTPIOHO JaTy BU3HAYSHHs IOPUAMYHOI BiAmoBimanbpHOCTI. HOpu-
IWYHA BiAMOBIMATBHICTH — 11€ OAWH i3 BUAIB COIIaJbHOI BiAMOBIJANBHOCTI, SIKUHA 3aKpIIICHUN y 3a-
KOHOJIABCTBI JIepKaBH, 320€3MeUy€eThCs CAMOIO AEPKaBOIO Ta HACTAE Y BUMAKY HAsIBHOCTI CKJIaay Ipa-
BOTIOPYIICHHS; IOPUANYHUI 000B 30K 0COOM, siKa TOPYIIHJIa BCTAHOBJICHI JIEP’KaBOK0 HOPMH IIpaBa,
BIJIMTOBICTH TIEpeN CyCHIBCTBOM Ta JEP’KaBOIO, 3a3HABATH 3aXOIiB IEPKAaBHOTO MPUMYCY Ta MTOHECTH
BU3HAYCHE 32 MEeBHE MPAaBONIOPYIICHHS KOHKPETHHI BUJI IOKapaHHSI.

BpaxoBytoun Te, 110 TPYZOBE MPAaBO € CKJIAJOBOIO BITUM3HSHOIO 3aKOHOAABCTBA, 0coda 3a Mopy-
IIEHHS OT0 HOpM TTOBMHHA HECTH IOPUINYIHY BiAMOBIMATBHICT, BCTAHOBIIEHY HOpMaMHu 3akoHy. OTxke,
BiJIMTOBIAaNIbHICTh 32 TIOPYIIEHHSI BHYTPIIIHLOTO TPYAOBOTO PO3MOPSAKY HACTAE Y BUMAJKY, KOIU 0CO-
0a He TOTPUMYETBCSI 200 K MOPYLIYE MepeadadeHNn i 3aKOHOM, MTiA3aKOHHUMH HOPMAaTHBHO-TIPABOBUMH
aKTaM¥, aKTaMH JIOTOBIPHOTO XapaKkTepy Ta JOKaIbHUMH HOPMAaTHBHO-TTPABOBUMH aKTaMH MIPaBHJIa, SKi
PEryJIOI0Th BHYTPIIIHIN TPYAOBUN PO3MOPSIOK Ha MIANPHUEMCTBI, YCTAaHOBI a00 opraHizartii.

BignoBiganbHicTh 3a MOPYILIEHHS IPAaBOBUX HOPM BHYTPIIIHBOTO TPYIOBOTO PO3MOPSAKY — L€ OUH
13 BHJIIB FOPUMYHOI BiJIMOBIaIBHOCTI Ta MiABH/IIB TPYAOBOI BiJOBIJAIBHOCTI, 1[0 BCTAHOBIICHA 3a-
KOHOM YKpainu. BoHa, Sk 1 TpyZ0oBa BiJIMOBINAJIBHICTD, IPYHTYEThCA HAa MPUHIUIAX CIPABEIINBOCTI,
3aKOHHOCTI, HEBIIBOPOTHOCTI, AOLIILHOCTI, OOIPYHTOBAHOCTI Ta r'yMaHi3My. OCHOBHOIO MiICTaBOIO JIJIsI
MPUTATHEHHS NPalliBHUKA 10 FOPUIUYHOI BiIMTOBIaIbHOCTI 32 IOPYIIIEHHS HOPM BHYTPILTHBOTO TPYJIO-
BOTO PO3MOPSIJIKY € BUMHEHHSI HUM TPYJIOBOTO MPAaBONOPYIICHHS. TPpyIOBUM MPAaBOTIOPYIICHHSIM CIIijT
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BBa)KaTH BUHHE, IPOTUIIPABHE JisTHHSA (ist a00 O€3iSUIbHICTB), SIKE MOJISIrae y HeBUKOHAHHI a00 )k HeHa-
JIS)KHOMY BUKOHAHHI MPaliBHUKOM CBOIX TPYIOBHX 000B’S3KiB.

OTxe, BIANOBINAIBHICTD 3a MOPYLICHHS! BHYTPILIHBOIO TPYIOBOIO PO3IOPSAKY — L€ BCTAHOBICHI
JIep’KaBOI0, YIIOBHOBAKEHUMH OpraHaMU, TPYJIOBHUM KOJIEKTHBOM Ta pOOOTONABIIEM BHUJM FOPHIMYHIX
CTSITHEHb, 5IKi 0c00a MOBUHHA MIOHECTH y BUIAJIKY MOPYLICHHS a00 K HEBUKOHAHHS HOPM BHYTPIITHHOTO
TPYAOBOTO PO3MOPSAIKY, BCTAHOBJICHUX Ha KOHKPETHOMY MiANPUEMCTBI, YCTAHOBI YU OpraHizarii.

VY ZOKTpuUHI TPyAOBOro IpaBa NPUHHATO PO3PI3HATH JIBA OCHOBHI BHIHU TPYAOBHUX IIPABONOPYLICHB,
a caMe: TPyJ0BE€ MaiilHOBE MPaBOTIOPYIICHHS Ta TUCIUIUTIHAPHUHN TIPOCTYIOK [4, ¢. 46]. ChinbHUM IS
UX [PaBONOPYLICHb € HEBUKOHAHHS MPAlLiBHUKOM CBOIX TPYAOBUX OOOB’S3KiB. 3a3Ha4yeHi MPaBOIoO-
PYLICHHS 3yMOBIIIOIOTH 1 BiJIIIOBI/IHI BUJIM BiJMOBIaIbHOCTI 32 iXHE BUMHEHHS — MaTepialibHy Ta JHC-
OUTDTiHAPHY [5, ¢. 47]. Sk mpaBmIio, 3a MOPYIIEHHS HOPM BHYTPIITHEOTO TPYAOBOTO PO3MOPSIAKY HACTAE
JUCIIMIUTIHApHA a00 K MaTrepialbHa BiNOBIIaNbHICTE. [IpoTe iCHY€E HU3Ka BHHATKIB, SIKI CTOCYIOTHCS
OKpEMHX KaTeropii mpar.

VY Bunazkax, KOJM NpauiBHUK BUYMHSE IPABONOPYLICHHS, SIKe MiANAaAA€ M HOPMH HE TiJIbKU BHYT-
PIIITHLOTO TPYAOBOTO PO3MOPSIKY, a H TTi]] KOHKPETHI CTATTi aIMiHICTPaTUBHOTO Y KPUMiHATIHFHOTO 3aK0-
HOJIaBCTBA, BiH Oy/ie HECTH BiMOBI I bHICTh HE JIUIIE AUCIHUILTIHAPHY Y MaTepialibHy, a i KpUMiHAIb-
Hy. OTXe, ICHYIOTh BHIIAQAKH, KOJIM 0c00a, TTOPYLIYIOUH MpaBuiia BHYTPIIIHBOTO TPYAOBOTO PO3IIOPSIKY,
Hece He TUTbKH JUCHHIUTIHAPHY Y¥ MaiHOBY BiJIIOBIIAIbHICTh, & i IMBUILHO-TIPABOBY, aIMIHICTPaTHB-
Hy Ta HaBiTh KPUMiHAJIBHY.

Sk 3a3nauae . HoBocenbka, 1 BCiX BUIIB TPYJAOBOI BIAMOBINAJIBHOCTI MPUTAMaHHI TaKi CIiIbHI
O3HAKH:

1) BuM BiATIOBIZAIEHOCTI OJJHOTO CY0’ €KTa TPYIOBUX MPABOBITHOCHH TEpe]] iHIIIMM, TaK 3BaHi BHYT-
pimrHi 11 BUIH;

2) 3B’s130K BUJIIB TPY/IOBOI BiJIMOBIIaIbHOCTI 3 JIEPKABOIO MA€ OMOCEPEIKOBAHUH, TaTCHTHUI XapaK-
Tep 1 3yMOBJICHUI HASBHICTIO BiAMOBITHMX ITPABOBUX HOPM 1 ITPaBOM NpaliBHUKA OCIIOPIOBATH Jii 1HIIOT
CTOPOHH B CY/Ii;

3) KOHKPETHI CKJI/IM TIPaBOMOPYIIIEHb, 32 Ki Mepe10adeHo TPY/I0BY BiIOBIIAIBHICTh, Y TPYAOBOMY
3aKOHOJABCTBI B MOBHOMY 00CsI31 HE nepeadayeHi;

4) cy0’exTaMu, SIKi IPUTATAIOTHCS IO TPYIOBOI BiIIIOBIIaIbHOCTI, MOXKYTh Oy TH STK CTOPOHH TPYHAOBUX
MIPaBOBITHOCHH, TaK i IXHI IPEICTAaBHUKM [6, ¢. 65]. Taki caMi 03HaKH MpUTaMaHHI 1 BiIOBIAAILHOCTI 3a
MOPYIICHHSI HOPM BHYTPIIIHBOTO TPYIOBOTO pO3NOPAAKY. KpiM TOTO, BOHH 1€ XapaKTepU3yIOThCsS 0C00-
JUBUM Cy0’€KTOM BCTaHOBIICHHS Takoi BiANOBimanbHOCTI (poOoTonaBens ad0 kK yINOBHOBa)KEHA HUM
oco0a 4u opraH) Ta 0COOIMBHM MOPSAKOM W YMOBAMH MPUTSATHEHHS 0COOM 10 BiAIOBINAIBHOCTI, SKi
BHU3HAYAIOTHCS TIO-PI3HOMY IIOAO Pi3HUX KaTeropiil mpaiiBHUKIB.

AHaJi3yro4H BiTYN3HSIHE 3aKOHOJABCTBO HA TIPEIMET MOPSIIKY, YMOB Ta Mi/ICTaB MIPUTATHEHHS 0COOU
JI0 IOPUANYHOT BiJOBIAAIBHOCTI 32 MOPYLIEHHS HOPM TPYIOBOTO 3aKOHOAABCTBA Ta MPOBIBIIH JOCITi-
JOKEHHS, TIOTPiOHO 3a3HAYHUTH MPO Take. BiTunM3HAHA crcTeMa FOPUINYHOI BiMOBITAIBHOCTI 3a TIOPY-
[ICHHS HOPM BHYTPIITHBOTO TPYIOBOTO PO3MOPSAIKY € HEJOCKOHAIOI0. 30KpeMa, ICHYIOTh TaKi HEeIOMIKH:

1) nmokpalieHHs SKOCTI poOOTH 3IIHCHIOETHCS 3aBJISKH 30UIBIICHHIO BHJIIB JUCIMILIIHAPHUX CTST-
HEHb Ta KUTbKOCTI 0Ci0, IPUTATHEHUX 10 BiAOBIAIBHOCTI, 8 HE 3aBISKH 301IBIICHHIO 320X0YEeHb 1 Ma-
TepiaJbHUX BHHATOPO TIPAIiBHUKIB;

2) BiacyTtHicTh y Koziekci 3aKoHIB PO Mpaiio YKpaiHu YiTKOi periiaMeHTallii miJIcTaB, OpaKy Ta
YMOB NPUTATHEHHS] 0COOH /10 BiIMOBIJAILHOCTI 32 MOPYILIEHHS HOPM BHYTPIIIHBOTO TPYAOBOTO PO3IO-
PAIAKY;

3) He3mificHeHe pO3MEeKyBaHHS BHIIB BiIIMOBITAIBHOCTI 3a JiSHHSA, SKE TMOPYITYE HOPMH BHYTPIIII-
HBOT'O TPYJOBOT'0 3aKOHOJABCTBA Ta HOPMH THIIIMX 3aKOHIB;

4) mucuuIuliHapHi CTATHEHHS, 3a3Ha4€Hi y MpaBuiiax BHYTPILIHHOTO TPYIAOBOTO PO3MOPSAKY, HE BU-
3HAYaI0Th OCOOIMBOCTEN MPOLEYPH NPUTATHEHHS! 0COOM A0 BiANOBIAAIbHOCTI, @ JMIIEC HOBTOPIOIOTh
1 IeKIapyIoTh YK€ IPUHHATI 3aKOHAMHU HOPMU;

5) 3aKOHOM HE BHU3HAYCHO FOPUIUYHI HACIIIKU MIOBTOPHOTO MPUTATHEHHS 0COOU JI0 AUCIUIUTIHAPHOT
YM MaTepianbHOl BiMOBIAAIBHOCTI MPOTATOM YiTKO BU3HAYCHOTO TIEPiOay.
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BucHoBku. OTxe, IPOBIBIIH JOCTIKCHHS HASBHUX Y MPABOBIH JOKTPHUHI BUJIIB BIAMNOBIAAILHOCTI
3a TIOPYLIEHHS HOPM BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAAKY Ta aHATI3YIOUH BITUYM3HSHY NPABOBY CHCTeE-
My Ha TIpeMeT JUCITUTUTIHAPHOT Ta MaifHOBOI BiATIOBITaIEHOCTI 3a IMMOPYIICHHS BHYTPIITHHOTO TPYAOBO-
r'O PO3MOPSAKY, MU JIHIILIN TAKMX BUCHOBKIB.

IaTepecu poboTOaBIIS Ta MpaliBHUKA HE 3aBKIH 301raloThCs, 10 MPU3BOINTH 10 BUHUKHEHHS Pi3-
HOMaHITHUX KOHMIIKTHUX cUTyamii. J[Jis1 Toro abu 3MEHIIUTH KIJIBKICTh IIMX CIIOPIB JepikaBa, YIOB-
HOBa)XKEH1 OpraHu Ta poOOTONABElb OBUHHI YiTKO pErNIAaMEHTYBAaTU Mpasa, 000B’A3KH, YMOBU POOOTH
MpaliBHAKA Ta BCTAHOBUTH HOPMH IOPHIMYHOI BiAMOBIJAIBGHOCTI 3a MOPYIICHHS BH3HAYCHUX IPABUI
BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAKY.
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Ilaoanka A. O. HaykoBa inTepnpeTranisi OpuIHYHOI BiANOBi1aJIbHOCTI 32 MOpPYylIeHHS] BHYTPilIHHOTO TPY/A0-
BOI'0 PO3NMOPAIKY B YKpaini

VY crarTi npoaHaizoBaHO CYTHICTh FOPHIUYHOI BiMOBianbHOCTI. HamaHO aBTOpChKE BU3HAYCHHS FOPUIUYHOT
BIANOBiAaIBHOCTI 32 MOPYIIEHHS BHYTPILIHHOTO TPYLOBOTO PO3NOPSAKY. BkazaHo Ha HEIOTIKH BITYM3HSHOTO 3aKOHO-
JIaBCTBA y 1ill cdepi.

Kniouogi cnosa: 1opuaudHa BiAIOBINAIbHICTh, IOPYLIEHHS, BHYTPILIHINA TPYLOBUH PO3NOPSAAOK, NPaLliBHUK, TPY-
JI0BE 3aKOHO/ABCTBO.

Padalka A. Scientific interpretation of legal liability for violation of internal labor regulations in Ukraine

In the article the essence of legal liability is analyzed. Author’s definition of legal liability for violation of internal
labor regulations is given. The drawbacks of the domestic legislation in this area are noted.

Responsibility for violation of internal labor regulations occurs in the event that the person does not comply or
violates the rules governing the internal labor regulations at the enterprise, institution or organization stipulated by the
law, by subordinate normative legal acts, acts of a contractual nature and local normative legal acts.

It has been determined that responsibility for violating internal labor regulations is defined by the state, authorized
bodies, labor collective and employer types of legal charges that a person must incur in case of violation or non-com-
pliance with the norms of internal labor regulations established at a particular enterprise institution or organization.

The domestic system of legal liability for violation of the internal labor regulations has the following disadvan-
tages:

1) improvement of the quality of work is carried out by increasing the types of disciplinary charges and the number
of persons prosecuted, and not by increasing incentives and material remuneration of employees;

2) absence in the Code of Practice of clear regulation of the grounds, procedure and conditions for bringing a per-
son to liability for violation of the rules of internal labor regulations;

3) no distinction is made between the types of liability for acts that violate the norms of internal labor legislation
and the norms of other laws;

4) the disciplinary penalties specified in the rules of the internal labor regulations do not determine the peculiarities
of the procedure for bringing the person to liability, but only repeat and declare the norms already adopted by the laws;

5) the law does not define the legal consequences of a person’s repeated prosecution of disciplinary or material
liability within a clearly defined period.

The interests of the employer and the employee do not always coincide, which leads to the emergence of various
types of conflict situations. In order to reduce the number of disputes by the state, the authorized bodies and the
employer must clearly regulate the rights, obligations, terms of work of the employee and establish the rules of legal
responsibility for violation of certain rules of internal labor regulations.

Key words: legal liability, violation, internal labor regulations, employee, labor legislation.
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im. B. M. Kopeyvkoco HAH Ykpainu

BIAMOBIJAJIBHICTD 3A HACJIIJIKUA ABAPIT
B MIDKHAPOJHOMY IPUBATHOMY MOPCbKOMY IPABI

IMocTanoBKa mpo6JeMu 0OyMOBIICHA TII00ANTI3AIIEI0 MIPKHAPOIHUX MOPCHKHX TIEPEBE3CHD Ta PO3-
BATKOM IHCTUTYTY BiIIIOBIiJAIBHOCTI B MIKHAPOJAHOMY TIPHUBATHOMY MOPCHKOMY TIpaBi B pe3yJbTaTi
MOpPCBKHX aBapiil. [Iporsrom cromiitTh TpaauuiiiHuMu BUJaMHu BUKOpHcTaHHA CBITOBOTO OKeaHy OyiiH
MEPEeBAYKHO ITEPEBE3CHHsI JIFO/IeH 1 TOBapiB (BaHTaXiB), puOAILCTBO i MOPCHKUN MTPOMUCEI, TO HUHI BU-
HUK 1 HA0YBa€ BEIMKOTO PO3BUTKY BHIOOYTOK y Hapax MOPCHKOTO AHA NMAINBHO-CHEPTETHUHHX PECyp-
ciB (HadtH i razy), mo crano chepor KOMEpIiiHOI Ta MOPEToCIONapChKOl AIsUIBHOCTI Cy0’€KTIB, sIKi
CTHKAIOTHCS 13 KONi3iHUME pobiaemMaMul (KOH(ITIKT KBasiikarii).

[HCTUTYT BiINOBINANBHOCTI 32 MOPCHKI aBapii B MKHAPOAHOMY MPUBATHOMY MOPCHKOMY IIPaBi Mae
3HAYHY KUIBKICTH 0COONMBOCTEH, M0 OOYMOBIIIOIOTH HEOOXIIHICTh aHaNi3y BHYTPILIHbOAEPKABHHUX
HOPM Ta MOJIOKEHb MIXKHAPOIHUX YToJ o yHi(iKaliio BiAMOBINATBHOCTI Cy/IHOBIACHUKA, IEPEBi3HHU-
Ka 1 BaHTaxoBiIpaBHUKa. CTOPOHH, Ki Oe310ocepeIHbO OEPYTh Y4acTh y MOPChKOMY IEPEBE3EHHI, Ma-
TUMYTh JIOTOBIpHI BIJIHOCHHH, B SIKUX TIepe10ayeHa KOMIICHCAITisl B pe3ybTaTi MOpCchKoi aBapii. JlocuTh
Ba)KKO OI[IHMTH BapTICTh IHTEPECIB y IIUX JOTOBIPHUX BIJIHOCHHAX, BOHA 3aJICKUTh BiJI BAPTOCTI BiJ[BaH-
TaXXCHHSI, BAPTOCTI Cy/IHA Ta Or0 BaHTaXy. TaKk0X BaXXJIMBUM € TUTAHHS OOMEXKEHHS BiIIOBI1IaIbHOCTI
B MEXax TPAaHCIIOPTHHX YO/ 1 BIAMOBIIaNBHICTH OiepaTopa sjaepHoro cyaHa. [Ipote MopcehKki aBapii Mo-
JKYyTh MaTH HACJIIJIKH, 1[0 BUXOIATH 32 MEXI1 IHTEPECIB JOTOBIPHUX CTOPiH. [HCTUTYT BiAMOBIAATBHOCTI
BKITIOYA€ B ce0e JiBa Pi3HUX 32 CBOEIO IOPUIMYHOIO TPUPOIOIO T TIPABOBUMH HACIIIKAMH THCTUTYTH, 30~
KpeMa: BiIITOBIJAIBHICT CY0’ €EKTIB MiXKHAPOIHOTO MMPUBATHOTO MOPCHLKOTO TIpaBa 3a MPaBOIIOPYIIICHHS
010 3a0pYIHEHHS MOPCHKOTO CEPEIOBHUINA; BiITOBIATHHICTE 32 30MTOK, CIIPUIMHEHUH Y pe3yIbTaTi
aBapii. [IuTaHHS BiIMTOBITAIBHOCTI 3aKPIIJICHO B 6araTh0X MiKHAPOIHO-TIPABOBUX aKTax, OJHAK (op-
MU 1 BUJM TaKOi BiJIMOBITaIBHOCTI, a TAKOXK TOPSIIOK KOMIIeHcallii 30UTKiB MOTpedye OUTBIT TeTalbHOT
pernameHTartii Ta BKJIIOYeHHs B KOHBEHIIi10 010 0OMEeKeHHSI BiAMOBIAIFHOCTI BIACHUKIB MOPCHKUX
cyneH 1957 p., KorBeHIiro mpo oOMeXeHHsI BiAMOBIAAFHOCTI 3 MOpChKHUX BUMor 1976 p., KorBeHIiro
OOH mnpo nepeBe3enHst BaHTaxiB MopeM 1978 p., Mi>kHapoJHy KOHBEHLIIO MPO YHI(IKALII0 ASIKHX
IpaBuIl oA0 apemry cynaer 1952 p., bproccenbcbky koHBeHLi0 1924 p., 3 3MiHaMU Ta IPOTOKOJIOM
1968 p. (ITpasuua aara-Bic6i, Mopk-AnTBepnenchki npasuma 2004) Ta immi aktu [6, c. 21].

AHaJi3 oCTaHHIX T0CTiTKeHb Ta myoJaikamiii. TeopeTnuny 06a3y JTOCIIHKCHHS [IbOTO IIUTAHHS CTa-
HOBJISITH TEOPETHYHI BUCHOBKH Ta y3aranbHeHHs siK BiTum3HsHuX (K. Anexcanaposa, I'. AHuenesiua,
K. bexsmesa, I1. Bunorpanosa, K. I'yun, 1. Tapxanosa, I'. IBanosa, B. IBuenko, B. Kupunenko, B. Ku-
cenboBa, A. Konoakina, O. Makoscekoro, I'. Menkosa, O. Mepexko, I'. Hekpacosa, B. [TonomaproBa,
H. PemeroBa, B. Cunopuenxko, O. IlepesepseBoi, O. Illemsikina, B. IllemonaeBa), Tak i 3apyOiHHX
yuenux (I1. Augepcen, I1. bactumno, X. Adpaxam, [Ix. bepminriep, C. ®eppanini, B. Kenneni, 1. Bin-
nedoep, M. Hoppic, A. KonuseHn, €. CriBen, b. XaTuuHcoH).

MerTa cratTi. JocmimKeHHs MPUCBIYCHE BUBUCHHIO OCOOJIMBOCTEH 1HCTUTYTY BiATIOBIMALHOCTI 32
HACJIJIKA aBapii y Mi>KHapOAHOMY MTPUBATHOMY MOPCHKOMY TPaBi.
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