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their implementation of law-making activity testifies to the episodicity of these studies, since the scientific study of these
issues was carried out indirectly through a scientific analysis of other related legal phenomena and processes. As a result,
in modern native legal science, there are no comprehensive studies of the content and essence of the legal status of courts
in the mechanism of law-making activity. The author defines the peculiarities of the legal status of the courts of Ukraine
as subjects of law-making.

Legal status of courts as subjects of law-making: 1) represents a special complex of legal competences
of the abovementioned subjects regarding the determination of law-making activity, its further influence on it and the
achievement of the law-making result; 2) characterized by a two-sided approach of understanding, according to which,
on the one hand, the legal status of the court determines exclusively the actual status of the subject in the legal relationship,
characterizing its role in law-making, and on the other hand, is based on understanding of the legal status as a category
consisting of a set of elements , which determine the legal status of the court in the system of law-making legal relations.
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in law-making activity.
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JAEPKABHI IHTEPECH I ITPABA JIIOAUHMU:
JAESAKI IMTAHHSA CIHNIBBIZTHOIIEHHA

IMocTanoBka npodjemu. B yMoBax chOTrofIeHHS TTOCTAa€ HEOOXITHICTh 3aXHUCTY TEPUTOPIATBHOT ITijTic-
HOCTI, JIep>KaBHOTO CYBEPEHITETY, 3acajJl KOHCTUTYIIHHOTO Jiajy, 3a0e3leueHHs peaizamii aepKaBHOL
TIOJIITHKU B c(epi MpaBomopsaKy, 000poHH, Oe3neku. ToMmy BUHUKAE mpodiieMa HalOimbll e(eKTUBHOL
peastizanii 1epKaBHUX IHTEPECiB.

s 3a0e3meueHHs peanizalii 1 3aXucTy JepKaBHUX iIHTEPECIB IepKaBa Ha piBHI 3aKOHIB, MTiA3aKOHHOTO
pETYITIOBaHHS Ta MPaBO3aCTOCOBHOI MPAKTUKM BUMYILIEHA BUKOPUCTOBYBATH MPAaBOBI MEXaHi3MH, SIKi Cy-
MIPOBOIKYIOTHCSI TIEBHIUM OOMEKEHHSIM MPUBATHHUX 1HTEpECiB 0codu (abo Tpyn ocib), 0OMeKeHHIM MpaB
JFOJIMHY 1 TPOMaISTHAHA, TOBOPSYH TEPMIHOJIOTIEI0 MTPAKTUKU €BPONEHCHKOTO CY/y 3 IPaB JIIOIUHH, BTPY-
YaHHSM JepXKaBH y IIi MpaBa Ta npuBaTHi iHTepecH. Ilpu oMy caMe mpaBa JIIOAWHY, iX TapaHTii, 3aXUCT
1 YTBep/DKCHHS BUCTYIIAIOTh OMHIEIO 13 0Aa30BUX MPABOBHUX ITIHHOCTEH SK y MPaBOBii cucTeMi YKpainw,
TaK 1 3 TOYKH 30py MiDKHAPOIHOI CITITBHOTH. JliSIBHICTE epkaBH, 1i OpraHiB, TUTOK BIIAIH IO 3a0e3MeueH-
HIO peali3allii Iep>KaBHUX iHTepeCiB MOXKe BXOAWTH B TIEBHUH KOH(IIIKT 13 3acajaMu 3aXHCTy TIPaB JIFOIH-
HU, iX TapaHTIsIMH, IPOIECOM pealtizamii mux mpas. ToMy EHTPaIbHO MPOOIEMOIO € CITIBBIHOIICHHS
MIDX JIepKaBHUMH iHTEpecaMu Ta IpaBaMu JIIOAMHU. MoBa e npo Te, 110 peani3auis JepKaBHUX 1HTe-
PECiB 3a JOTIOMOTOI0 JIepKaBHO-IIPABOBMX MEXaHi3MiB [TIOBHHHA 3/11HCHIOBATHCH y OalaHCi 3 TapaHTisiMH
mpaB ToArHYU. JIOKTpUHAIBEHE PO3yMiHH ITpo0ieM peanizalii Aep>KaBHUX IHTEPECiB B MPaBOBil cUCTEMI
MMOBUHHE IPYHTYBAaTHCh Ha HAyKOBO-TEOPETHYHMX IMOJOKEHHSIX 3 MPOOJIEMaTHKH iHTEpeCy sSIK MPaBoOBOi
KaTeropii, podi i Micus Aep:kaBu B CUCTEMi CyCIiJIbHAX BITHOCHH Ta i1 3aBJaHb.

AHaJji3 ocTaHHIX HocjimKkeHb Ta myosikanii. OcTtaHHI HayKOBI pOOOTH B aCMeKTi MPOOJeMaTHKU
CIIBBITHOLIEHHS IHTEPECIB I€PKaBH 1 IPaB JIIOAWHHU MPUCBSIYEHI 10 CIIKEHHIO IIPUPOIH JIEP>KaBHOTO 1H-
Tepecy, aHaIi3y KaTeropii 3aKOHHUX 1HTEPECiB, MUTAHb iX peanizamii [1, ¢. 7]. [IpaBoBa Teopis Harosonrye
Ha 30pi€EHTOBAHOCTI JISUTBHOCTI ACpIKaBH, NEp>KaBHO-BIAIHUX MOBHOBaXKEHB, ITPABOBUX HOPM Ha METI
3a0e3MeUYeHHs I yTBepAKeHHS IIPaB JIOAWHU. 3HAMIIUIA PO3BUTOK T€3a MPO AisUIbHICTH OPraHiB JepiKaB-
HOI BJIaJW SIK OZIMH i3 3ac00iB 3a0e3neueHHs peaiisanii nmpas i cBo0o rpomassH [2, c. 135]. Bixznava-
10T, 1110 0€3YMOBHOIO OLIIHKOIO €()eKTHBHOCTI NpaBa € e()EeKTUBHICTh 3aXUCTY NpaB, CBOOO 1 3aKOHHUX
iHTepeciB moguHHU [3, c. 26]. Y HaykoBHX poOOTax OCTAaHHIX POKiB MPEIMETOM JOCITIJKEHHs cTaBaya
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mpo0JieMa TapaHTid MpaB JIOIUHU B KOHTEKCTI aHaNi3y MUTAHHS 3MIHCHEHHS JIEPKaBHUX MTOBHOBAXCHb
[4, c. 127-141]. Okpemo posmisiianacs npodieMaTHka MiXKHapOJHO-TIPABOBUX TapaHTIM MpaB JIOAWHH,
3aKpIIUICHUX HA PiBHI aKTiB Mi)I(HapO,ZIHOFO npasa 1 IPaKTHKU MIXKHAPOTHUX IOPUCIUKITIHHAX YCTAHOB 10
3aCTOCYBaHHIO I0JI0XKEHb M1>KHapOI[HI/IX I[OFOBOplB B cepi mpas mogunu [5, c. 128-152]. OnauMm i3 Kitto-
YOBUX MHUTaHb, IO € CHOTOAHI MPEIMETOM JOCITiKEHHS 3apy61>i<H01 HayKH B KOHTEKCTI CITiBBiJHOIICH-
HS JIep’KaBHUX IHTEPECIB 1 IPUBAaTHUX IPaB BUCTYNAE MIXHAPOIHO-IIPABOBA BiANIOBIANBHICTh JEp)KaB
[6, c. 231-251], BKJIrOYarO4YM BiAMOBIJAIBHICTh BHACTIIOK NOPYIIECHHS JepKaBaMu MpaB JTOOuHHA. Bax-
JIUBE MicIle B MPOOIEMATHIII Bi/IMOBIAaTBbHOCTI JepKaB 3aiMaroTh HAYKOBO-TEOPETUYHI ITiIXOU JI0 TIPO-
O6nemu OastlaHCy MK IHTEpecaMH JAep KaBH Ta FrapaHTIIMU MPUBATHUX MpaB ocodu [7, ¢. 959-1020]. Mosa
e Ipo MeBHY OOMEKEHICTh TOBHOBAXXECHB JIEPKaBH TAKUMH TaPaHTisIMH.

Mera crarTi nonsirae y BUpOOJIEHHI IMiIXO/IB 10 MPABOBOI MPUPOIN JEPKaBHUX IHTEPECIiB Y KOH-
TEKCTi iX CIIBBIIHOIIEHHS i3 IHCTUTYTOM IIpaB JIIOAMHMY, 110 MTOBHHHE MAaTH METOAOJIOTIYHE 3HAYCHHS
B paMKax HayKOBOTO aHalli3y mpoOiieMu Jep>kaBHUX iHTEpeCiB B IpaBi.

OcHOBHI pe3yabTaTn AocCailKeHHsl. BaxianBe HayKOBO-METOJOJIOTIYHE 3HAUYCHHSA B KOHTEKCTI J10-
CJIJDKeHHS NMUTaHb CIIBBITHOLICHHS JepXKaBHUX IHTEPECIB 1 MPUBATHUX IMPaB 0COOM Mae, HacaMmepes,
npobnema npaBuIIbHOI ieHTHDIKaLi] JepkaBHUX iHTepeciB. Hepiako iHTepecH Aep:kaBHOTO amnapary, mo-
CaZioBUX OCi0, OKpeMUX JIep)KaBHUX OPTaHiB, MEpKaBHUX TOCIIONAPIOIOUMX OpraHizamiid Oe3migcTaBHO
PO3IISIAIOTHCS K JICp’KaBHI iHTEpecH, Xo4a B IIHCHOCTI BOHU HE € JiepKaBHUMU. HamaraHHst nepkaBu
peastizyBaTH 111 iHTepeCH SIK JepKaBHi 3a JOIOMOTOI0 Jiep>KaBHO-BIaAHUX MEXaHi3MiB PU3BOAUTE JI0 I10-
pYILIEHHS TpaB 0coOu, O3 ICTaBHOTO, HETPOIIOPIIIHHOTO 00OMEXXEHHS IPUBATHUX TpaB. Sk HACIIIOK,
MO-TIepIlie, BAHUKAIOTH I1ICTABHU JIJIS IPUTATHCHHS JIepKaBHU 110 BIJINIOBIIaJIbHOCTI, B TOMY YHCJII 10 MiX-
HapOJHOI BiANOBIAAJILHOCTI 32 MOPYLICHHS HOPM MIXXHAPOAHOTO IpaBa B cq)epl 3aXHCTY MPaB JIIOAWHH.
Ie TPU3BO/IUTE 5K 10 €KOHOMIYHUX 30UTKIB JIepKaBH, HATPUKIIAL, Y BUDJISAZ] BUIUIATH KOMIIEHCaMii 1mo-
TEPIIM 0co0aM 3a PaxyHOK JIEpKaBHUX KOIITIiB, TaK i 0 PEMyTaliifHOI MIKOJH, [0 BHPAKAETHCS 30-
KpeMa B TOMY, 1110 B CBITi yTBEPKY€ETHCSI PEMyTaLlisl IepKaBH K KpaiHu, 0 He 3a0e3euye 3aXUcT npas
JIIOAVHMY, 1HO3EMHUX Ta BHYTPINTHIX iHBeCTHIIIH Tommo. [To-mpyTe, miicHI AepKaBHI IHTEPECH 3THINAIOTh-
Csl y MOJIOHUX CUTYAIlisSX HE TUIBKK HE peai30BaHUMU, a U HE 1IeHTHU(IKOBAHUMH.

HayxoBe-TeopeTnuHe po3yMiHHS KaTeropii Jep>kaBHUX IHTEpPECiB MOBUHHE IPYHTYBAaTHCh Ha JTOKTPH-
HaJbHUX pO3pOOKax IIOA0 MPHPOIN IHTEpPEeCy Ta iHTepecy B mpaBi 30kpema. [Ipm BH3HAYCHHI HepikaB-
HUX 1HTEPECiB MAIOTh TAaKOK BPaXOBYBATHCh MOJIOKEHHS MI>)KHAPOIHOTO MPaBa 1 MpaKTHKa MIXXHAPOIHUX
IOPUCIMKIIHHUX YCTaHOB, OCKUIBKM caMme s cepa Bifirpae ChOroIHi BaXKJIMBY POJIb Y BHPIILICHHI IH-
TaHb BiATOBINATEHOCTI AEPXKaB y 3B’ 3Ky 13 MPOOIEMOIO IepKaBHUX 1HTEPECIB.

V teopii mpasa i B poOOTax i3 raqy3eBuX IOpUAMIHAX HAYK IHTEPEC PO3MIISAAETHCS SIK CKIIaTHE SBUIILE,
SKE Ma€ CTPYKTypHHH Xapaktep. BkazyeTbcd, 110 iHTepec MICTHTh y co0i1 MOTpedu Ta NUISXH iX 3a10BO-
neHHs [8, c. 132], BUCTyIae BiTHOMIEHHSIM Cy0’€KTa 10 KOHKPETHUX JKUTTEBUX OOCTABUH, B SIKUX Cy0’ €KT
HaOyBae Te, 1110 3/1aTHE 3a/I0BOJIBHUTH MPEJICTABICHY LIUM iHTepecoM noTpedy [9, ¢. 13]. Jlo BnactuBocTe
IHTepecy BiIHOCATH YCBiTIOMJICHHSI HEOOX1JHOCTI peaizallii motped Ta MoxkiuBocteit 1t mporo [10, c. 7].

Ha ocHOBI TeopeTHyHMX TAXOAIB 10 MPOOJIEM iHTEepecy K MPaBOBOiI KaTeropii AepkaBHI iHTepecH
CJIiJ] pO3IVISIIATH SIK IHTEPECH, IO YCBiIOMIICH], BU3HAHI IEPKABOIO SK MPIOPUTETHI, HEOOX1IHICTh peai-
3alii SKUX iCHy€ B KOHKPETHHX ICTOpHYHHIX YMOBax. Bu3HaHHS iHTEpeciB 3 OOKY JepiKaBH 3IIHCHIOETHCS
IUIXOM iX 3aKpIMJIeHHS, K IPaBUiI0, Ha piBHI KoHCTHTYMII, EIKHMX 3aKOHIB Ta MI>KHAPOTHUX JOTOBOPIiB
1 3HAXOAUTH MPOsB Y popMyroBaHHi (MpsiMo abO OMOCEPEIKOBAHO) HA PiBHI TAKUX 3aKOHOJABYMX AKTIiB
Liel nepKaBH, SIKMX BOHA NOBUHHA AOCATTH. Jlep)kaBHI iHTepecH MaroTh B CBOIM OCHOBI 3arajibHOCY-
CIUTBHI TIOTPeOH 1 CTIpSAMOBaHI Ha pearizamifo mux morped. Taki moTpedn MaroTh 3araybHy IIHHICTB.
Bonu € nmorpebamu CycrniiibcTBa B IUJIOMY, ajlie BOJHOYAC MOB’SI3aHi i3 3a/I0BOJICHHSIM TIOTPEO TpPOMaJIsH,
KOJIEKTHBIB 1 JlepkaBu. JlepkaBHHMIA iHTEpeC TaKOX BKIIOYAE B ceOe MmpaBoBi 3aco0H, SIKi CIIPSMOBaHI Ha
peaizaliiio uX 3araibHOCYCIUIBHUAX MOTPeO 1 31aTHi i 3a0e3meunTr. XapakTep i Koo TaKuX 3aco0iB 3a-
JISKUTH BiJ] BIAMOBITHOI CYCIUTBHOT TOTPEOU KOHKPETHUX 0OCTABUH iCTOPUYHOTO, COL[ialIbHO-€KOHOMIY-
HOTO, TIPaBOBOTO XapaKTepy, B sIKUX iCHY€e HEOOXiHICTh pealizallii JaHOT MoTpedw.

[puknanamu AepKaBHUX IHTEPECIB CHOTO/IHI € IHTEPECH 3aXHCTY JCPKaBHOTO CYBEpPEHITETY, 3a0e31e-
YEeHHS TEPUTOPIaJIbHOI HUIICHOCTI Aep>KaBH, 3ar00iraHHs MOCSTaHHAM Ha 3acay HalllOHAJIBHOI Oe3MeKn
Ta KOHCTUTYHIHHOTO JIady, MOTIUOICHHS yJacTi Iep’KaBd B Psli MDKHAPOIHUX OpraHizalliil 3 MUTaHb
Oe3rneku, 3a0e3reueHHs HaOMKeHHST HAIllOHABHOT MPaBOBOI CHCTEMH JI0 CTAaHAAPTiB €BpOIEHCHKOro
Coro3y, yIOCKOHAJICHHSI TPABOBUX MEXaHI3MIB MPOTUAIl MpaBOMOPYIICHHIM, €QEeKTUBHICTD SKHX (Me-
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XaHI3MiB) € HEIOCTaTHBOIO (TaKUM SIK KOPYMILIiHHI IpaBOMOPYIICHHS, TPABONIOPYIIEHHS TPOTH 3aKOHHOT
rOCIOJAPCHKOT, IHBECTHUIIIIHOT AISUTHHOCTI) TOIIO.

O3HaKy Jep’KaBHUX IHTEPECIB TO3BOJSIIOTH BUITUTH HACTYITHI aCIIEKTH CITIBBITHOIICHHS X 3 TIpaBa-
MU JIIOTUHH.

Peamnizaris gep>xaBHUX iHTEPECIB 32 CBOEIO MPUPOAOIO TIepe10adae CIpUSHHS, CTBOPEHHS YMOB JUIS pe-
amizamii mpaB moguaA. OIHIEI0 3 03HAK AP KaBHUX IHTEPECiB, IO BiIMEKOBYIOTh iX BiJl CyMIKHHX Ka-
TEropii (Takux, K By3bKOBIIOMYi iHTEpecH OpraHiB BiIajy, MOCAJOBUX 0Ci0, NepKaBHUX MiANPHEMCTB)
€ Te, IO JIep’KaBHI IHTepeCH TPYHTYIOTHCS Ha 3aralbHOCYCIIIFHUX MOTpedax i CIpsMOBaHi Ha iX 3aJ10-
BOJICHHsI. XapaKTep TaKUX 3aralbHOCYCIIIFHUX MOTped mependadae, 1Mo iX peasizamis CIpuse, CTBOPIOE
YMOBH, HEPIJIKO € HEOOX1IHOK IS peaiizallii abo 3aXuCTy mpaB JIOAUHU. Pearizaiis nux mnpaB Moxe
BHTIKaTH i3 peaiizallii 3araJbHOCYCIIBHOI MOTPEOH OMOCEepeKOBAHO, iHOI Yepe3 MEeBHHUN MPOMIXKOK
yacy. AJle 3aJJ0BOJICHHS TaKOi 3araJbHOCYCIIIBHOI MOTPeOn HEOOXiaHe MUl TOro, 00 IpaBa, 3aKOHHI
iHTEepecH 0ci0, KONEKTHUBIB OyiM B MOAAJbIIOMY peajizoBaHi. TOOTO MeBHE KOJIO MpaB JIOAWHU 31aTHE
OTpPHUMATH peasli3aliio 3a yMOBH 3aJ0BOJICHHS 3arajJbHOCYCIUIBHOI TOTpeOu, NOKIIaleHOl B OCHOBY Bia-
TIOBITHOTO JIEP>KaBHOTO IHTEPECY.

Le nonoxeHHs akTyanbHe, HE3BaXKalOuu Ha Te, 1110 IepKaBa B IPoLieci peatizalii 1epKaBHIX iHTepeciB
TOBMHHA BTPY4aTHCh B NPaBa JIIOMHH, BIABATHCE /10 iX oOmexeHb. Taki 00MeXeHHsI, SIKILO CIIPSIMOBaHi
Ha peasizalliio JiHCHUX JepKaBHUX iHTEpeciB, 3a0e3MeuyoTh peamsauno 3aranLHocyCHmLHHx noTped
Jep’KaBHO-TIPaBOBUMH 3acobamu. Peamizamis gaHux notpe0 crpuse peaizalii MpUBaTHUX HpaB 0COOH,
CTBOPIOE YMOBH JUIsl 1bOTO. Lle cTocyeThes paB MIMPOKOTo Kosa 0ci0, BKIF0Ya0un, HPUHAHMHI OOCepea-
KOBaHO, 0ci0, TipaBa SKuX OyIJIM CIIOYATKY ITiJ/IaHi OOMEXEHHSIM B JISpKaBHUX 1HTepecax 3 OOKY JiepiKaBH.

Hanpuxnaz, y 2005 poui Oyno npuiinsro 3akon Ykpainu «IIpo 3axoqu, cnpsiMmoBaHi Ha 3a0e3MeueHHs
cTanoro (YHKIIOHYBaHHS ITiIMPUEMCTB MaJHBHO-eHEPreTHIHOTO KoMmIutekcy» [11]. Hum Oyrno 3ampo-
BQ/DKCHO MEXaHi3MH OOMEXCHHS IPUBATHHUX MPaB O0COOM B AEPKaBHUX iHTEpecax, 30KpeMa MaiHOBHX
MpaB KPEeIUTOpiB MO MEBHUM BHAaM HoroBopis i3 mixnmpuemctBamu [IEK. B ocHOBy nepaBHUX iHTe-
peciB, Ha peaizarito SKuX cupsMoBaHo 3akoH 2005 poky, Oyiu MOKIJIaaeH] 3araJTbHOCYCITUTBEHI MTOTPEOH.
Sk BKa3yBajoCh Y I[bOMY 3aKOHi, HOTO METOIO OYyJIO CIIPHSIHHS MOJIMIIEHHIO (iHAHCOBOTO CTaHOBHIIA
nianpuemct I1EK Ta 3amoGiranus ix 6ankpyTcTBy. Peanizamis naHux notped majia 3arajlbHOCYCIHIJIbHE
3HaueHHs. B pasi BiacyTHOCTI peanizalii Takoi moTpedu Oyi1o 6 CTBOPEHO MEePEIIKOIN IS peajiaiii mpas
1 3aKOHHUX 1HTEPECIB IMPOKOTO KoJla 0ci0, KOJNIEKTUBIB, OpraHi3amil, yCKIaJIHEeHO, a iHO/1 YHEMOXKIIUBIIe-
HO Taky peamizauito. Lle Morno mMaru micue BHacmigok pyiHauii cdepu o0iry eHepreTHuHUX pecypcis,
IO CTaBWJIO IIiJT 3arpo3y 3a0e3redueHHs moTped HaceneHHs, GYHKIIIOHYBaHHS HaIllOHAIBHOI EKOHOMIKH
B 1istoMy. Taka cutyariist 3qaTHa OyJa MPU3BECTH JI0 MOPYIICHHS [TPaB TPOMaJIsiH, iX 3aKOHHUX 1HTEpeciB,
oTped B chepi CrioKuBaHH, BEJCHHS TOCIOAAPCHKOI AisUTBHOCTI, B (DiHAHCOBIH cepi ToImo.

TaxuM 9uHOM, BiICYTHICTH peari3allii BiIITOBITHOI 3aTraIbHOCYCIIHHOT MOTPEeOH 1 Tep >KaBHOTO 1HTE-
pecy, AKHii Ha Hill IPyHTY€ThCS, TPU3BOAMUTH 10 CTAHOBUILA, 32 SIKOTO CTBOPIOIOTHCS MEPELIKOIH Y pealti-
3arii mpaB JFOMHHA, YMOBH IS pealtizaiii ssKuX OB’ s3aHi i3 Bi/IMOBIHOIO 3arallbHOCYCIUIBHOIO TIOTpe-
00r0. AOO Taki mpaBa MOXXYTh OyTH Oe3MmocepeHhO MOPYIMIeHUMH. J[aHe MOoNoKeHHS, TI0 CYTi, 3HANIILIO
CBO€ BiIOOpaKEHHSI B MPAKTUIl €BPOMEHCHKOTO Cyly 3 NpaB JIOAWHU. B opHOMY i3 pillieHb, B SIKOMY
PO3MIsAAIOCH MMTaHHS PO NPaBOMIPHICTh BTPYYaHHS JIepKaBH B MAlHOBI paBa 0coOu 1S 3310BOJICH-
Hs1 3araybHUX oTpe6, Cyn BKasas, 1110 32 MEBHUX 0OCTAaBHH JIep)KaBHA BJIaJ1a TIOBHHHA BTPYYaTUCh Y Tpa-
Ba JIIONMHH, 30KpeMa HIJISIXOM 1030aBIeHHs 0CO0HM MEBHUX MAaHHOBUX ONar, COLiaJIbHUX IMiJIbT, BUTUIAT.
B nporunexxnomy Buranky Oyne 3HIBEIBOBAHO 3MICT IMBUILHO-TIPABOBOTO 1HCTUTYTY O€3MiICTAaBHOTO
30aradueHHs1, MOPYIICHO TIPHHIIHIT CITPABEIIUBOCTI MO0 IHITUX OCIO-TIATHHUKIB COIMIAIEHUX CTPAXOBUX
BHECKIB Ta 3acaIyl po3mnoAiny GpiHaHCOBUX pecypciB AepkasH [12]. 3a Takux HacHiIKiB, peai3amis Mmpas
3HAYHOTO Koja 0cib, siKki (ITpaBa) BUTIKAOTh, B JAHOMY BHIIQJIKY, i3 3acaj] MPaBOBOTO iHCTHTYTY Oe3Imij-
CTaBHOTO 30aravyeHHs Ta MPUHIMITY CIpaBeUIMBOCTI Oy/ie yckinaaHeHa abo yHeMoxiuBieHa. LluroBane
piteHHst €BpONENHCHKOTO CyAy LTIOCTPYE MPUKIIAJ TOTO, SIK 3aralbHOCYCIiJIbHA TOTPeda, MOKIaeHa B OC-
HOBY JIEP’KaBHOTO IHTEPECY, 32 CBOEIO MPUPOOI0 TIepedavyae CIpUsSHHS peai3allii mpaB ocoOm.

BucnoBku. [IpoGnemarika cIiBBiTHOIICHHS IEPKABHUX 1HTEPECIB € CKIATHOIO 1 0araroacleKTHO.
3 ogHOTO OOKY, IepkaBa B IEBHUX CUTYyalisX BUMYIIeHa 0OMEXyBaTH PUBATHI [IpaBa B Jep>KaBHOMY 1H-
Tepeci. BomHodac 3a CBO€rO MPUPOAOI0 peaizallis Jep>KaBHUX iHTEPECiB IpH iX MPaBUILHIN i1eHTH(IKA-
1ii 3a0e3reuye CTBOPEHHS YMOB I peaji3allii, 3aXUCTy MpaB JIOAUHU. Y [IbOMY CEHCI IpaBa JIIOAMHU
BHCTYNAIOTh CBOTO POY OJHHUM ITOKa3HUKOM TOTO, IO IOPUAMYHI MEXaHi3MH, SKi 3aCTOCOBYIOTh OpPTraHH
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BJIaJM B A€PKaBHUX 1HTEpecax, HACMPaB/i CIPSMOBaHI Ha peaizallito 00’ €KTHBHO iCHYIOUUX (ayTeHTHY-
HUX) JIepKaBHHX iHTepeciB. B 0CHOBI TakuX iHTEpeCiB 3aBKAM MOBHHHI 3HAXOAUTHCH 3arajibHi IOTpedn
CYCIIJILHOTO XapaKTepy, 3aJJ0OBOJICHHS SIKUX € HeOOXITHUM JUIs 3a0e3IeucHHs peatizailii mpaB JFOIUHH.
I3 nporo momokeHHs BUTIKae mpobiema peamizaiii Aep>KaBHUX IHTEpEeCiB i3 JOTPUMaHHSAM PiBHOBAard,
OayraHcy 13 TIpaBaMu JIIOAMHH, IO € MIPESIMETOM ITONABIITNX JIOCIiHKEHb.
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Ky0ko A. €. lep:kaBHi inTepecH i npaBa JIIOAWMHHU: JesKi NMTAHHSA CIIBBIIHOIICHHS

CrarTs nprCcBSYCHA TUTAHHIM JIep)KaBHUX IHTEPECIB Y KOHKTECTI CIiBBITHOIICHHS JIEPKaBHUX IHTEPECIB i3 MpaBamu
JIOAMHM. Y CTaTTi OKPECTIOETHCS IPAaBOBA MPUPOA ACP>KaBHUX iHTEPECiB 3 TOUKHU 30py MpoOIeMH X CIiBBiIHOIIEHHS i3
3acaJiaMH IIpaB JIFOAWHY, 1X 3aXHMCTOM 1 rapaHTisMH. Jep>kaBHi iHTEpeCH PO3MIANAIOTHCS SIK BH3HAHI ACPKABOIO B aKTax
BUINOT FOPUANYHOI CUJIM iHTEpeCH, sIKi CIpsAMOBaHI Ha 3a0€3IeUeHHs 3arajlbHUX OTPed CycliNbHOro xapakrepy. Taki iH-
TepEeCH OTPUMYIOTh PealTizallifo i3 BUKOPUCTAHHSIM AEp)KaBHO-TPABOBHX 3ac00iB. 3a0BOJICHHS IUX MOTped 3abe3mneuye
YMOBH JUTs pealizaliii npaB ocoou. ToMy 37aTHICTh Aep:KaBHUX IHTEPECiB 3a0€3MEUUTH peai3allito IPUBATHUX TpaB IIHU-
POKOTO KOJIa 0Ci0 BUCTYIIA€ BaXKIIMBOIO O3HAKOIO JTIHCHUX JIEPKABHUX IHTEPECIB, 110 BIIMEKOBYE TX BiJl CyMIXKHUX TTOHSTH,
TaKUX, K By3bKOBIOMUYi iHTepecH, IHTepecH M0CaT0BHUX 0Ci0, OpraHiB BIaIy Ta iH.

Kniouosi cnosa: inTepecu, AepkaBHi iHTEpeCcH, MTpaBa JIIOIUHH, JIep)KaBHA BiIaja.

Kubko A. The Interests of the State and the Human Rights: Some Issues of Interrelations

The article is dedicated to the issues of the state interests in the context of their interrelation with the human
rights. The modern trends giving rise to the topicality of the matter of the protection of the state interests are analyzed.
In the current circumstances in which the state faces threat to the national sovereignty, territorial integrity and security the
state interest protection is one of the priorities to be achieved in the law and the law-enforcement activities of the state.
In the legislation the role of the state interests notion is increasing. To attain effective protection of the state interests
the lawmaker and the governmental authorities have to apply the restrictions on as well as the interference with the human
rights and freedoms. At the same time it is the human rights and their safeguards which constitute one of the basic legal
values in the domestic legal order as well as from the perspective of the international community. The state’s powers aimed
at the state interests protection often come into a conflict of some kind with the human rights, with the safeguards of these
and with the process of their enforcement. The balance between the protection of the state interests and the respect for
the human rights is the core issue. The article addresses the nature of the state interests. The process of the state activities
aimed as the state interests protection frequently faces the risk that these interests are not correctly identified and are
substituted with the adjacent, quasi-state interests such as the interests of the separate governmental authorities, officials,
state companies, etc. resulting in groundless restrictions of the human rights by the state and disregard, at the same time,
of the genuine state interests. The state interests justifying the state’s interference with the human rights are the interests
based on the public needs, recognized by the state in its laws of the supreme legal force and capable of being attained
through lawful mechanisms by the state. Such public needs which give rise to the state interests should be of the general
importance that is capable of securing conditions for implementation of the human rights of the wide range of individuals.
From this perspective the ability of the state interests to secure at least indirectly i.a. the realization of the human rights due
to achievement of the public needs the respective state interests are based on serves as an indication of the genuine state
interest which is of public importance and is to be implemented in the legal order.

Key words: interests, state interests, human rights, state power.
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