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The article outlines the status and importance of scientific research and legislative regulation of academic freedom.
It is pointed out that academic freedom in the national constitutional and legal doctrine has been studied very insufficiently
due to some destructive factors, including inertia and conservatism of the post-Soviet centralized system of educational
management, closed academic environment, long-term lack of standardization of academic freedom in the Ukraine’s
legislation, superficial comprehension of the academic freedom as a value in the academic environment and in Ukrainian
society in general, etc.

The absence in the Constitution of Ukraine as well as in most of the constitutions of foreign countries of a separate article
proclaiming academic freedom does not contribute to the development of the theory of academic freedom. In this regard,
disclosure of the essence of academic freedom is possible through a systematic interpretation of certain constitutional
norms.

Some activation of the scientific research began when the educational reforms were implemented in Ukraine, especially
the Law of Ukraine «On Higher Educationy, which provided the basis for modernization of the educational legislation
and legalized the concept of academic freedom, was adopted. The development of the right to academic freedom in Ukraine
is facilitated both by law-making activity, which is based on updating the educational legislation, as well as generating
and disseminating scientific ideas on this issue in the constitutional and legal doctrine in the direction of ensuring
pluralism of thoughts. Today, the concept, essence and content of academic freedom are interpreted by scholars differently.
Each of them contributes to the development of the concept of academic freedom.

The concepts, components and content of academic freedom are highlighted. Academic freedom is not permissiveness,
but rather a choice of behavior and personal responsibility for the result. It is non-absolute and has its objective
and subjective limits. However, any restrictions are justified only in order to ensure the adequate recognition and respect
of the rights and freedoms of others, satisfaction of the just requirements of morality, public order and general well-being
in a democratic society.

The author’s definition of the right to academic freedom as a legally guaranteed opportunity for the participants
of the educational process to carry out scientific research, teaching, training freely, without any external interference,
taking into account the restrictions established by law is suggested.
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00KMOpP 10PUOUUHUX HAYK, OOYEHM

PEITPOAYKTHUBHI ITPABA TA CYPOTATHE MATEPUHCTBO:
3AKOHOJABUYI, JOKTPUHAJIBHI TA BIOETUYHI 3ACA/IA

IMocranoBka nmpodjemMu. PerpoayKTHBHI IpaBa Ta pernpoayKTHBHA ITIOBEIHKA — I1e Ta cdepa, sKa MpHu-
XOBY€ B 001 unmasno Hebe3IeK i Ha/lae MPEeKPaCHUM IPYHT JUIS MOJITHYHOTO MaHIMyIIOBaHHS, 0COOIUBO
B YMOBaX HEOCBIUY€HOCTI IpoMajsiH B il cdepi. EkcriepuMenT 3 MI0ACHKUM TeHHUM MaTrepiaioM SK 3a-
qarTd B MpoOipIii nepeTBoproe Aitedt Ha ToBap. CyporarHe MarepuHCTBO MEPETBOPIOE IUTHHY B «00’€KT
EKOHOMIYHOI YTOJM i KOHTPAKTY, CBOTO POy 3aMOBJICHHS TOBapy». TOMy HEMPHUITYCTUMO TPAKTHKY CY-
pOraTHOrO MaTepUHCTBA BBAYKATH €THUHO. KpiM Toro, MpuMycoBe KOMEpIIiiiHEe CyporaTHe MaTepuHCTBO
MiTaaa€e i1 BU3HAYSHHS TOPTIBITI JTIOMbMH.

dparMeHTapHe MPaBOBE PETrYIIIOBaHHS BITHOCHH MiXK CypOTaTHOIO MaTip’to Ta 0i0JOTIYHUMHU OaThKa-
MU [IPU3BOIUTH IO MOPYLICHHS MpaB sIK 0l010TiYHKMX OaThKiB, TaK 1 cyporarHoi marepi. Buacmigok Ha-
SIBHOCTI 3aKOHOAABYMX MPOTaNMH y cepi MpaBOBOTO PEryaiOBaHHS CypOTraTHOTO MaTEPHHCTBA 3pOCTAE
HMOBIpHICTh BUHUKHEHHS CUTYyallild, Ha KIITAJT BiJMOBU CypOTaTHOi Marepi BiJjaBaTh AWUTHHY Oio-
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JIOTiYHUM 0aThKaM, IIaHTaXYy, TTOIPO3 PO3TOJIONIeHHS iH(popMallii, 200 BiIMOBHU BHUILIAYyBaTH CYypOTraTHIN
Marepi rpoLIOBY KOMIIEHCALIil0 TOLIO.

YiTKOTO yCTaJICHOTO PO3YMIHHS TPHUHIIMIIIB 1 CTAHIAPTIB PETYIIOBAHHS MPOIIECY BUKOPUCTAHHS Ta-
KOi penpoAyKTUBHOI TEXHOJOTII, SIK CyporatHe MaTepUHCTBO, HE CPOPMOBAHO. Y 3aKOHOJABCTBI Opakye
CTaHJAPTIB Ta MOJIOKEHb ISl 3aXMCTY MIPAB YUYACHHUKIB JOTOBOPY PO CyporarHe MaTepuHCTBO. Baxknu-
BO, 06 Pama €Bpomnu Ta Ykpaina BXKHIIN 3aX0AIB MIOA0 iICTOTHOTO OOMeKkeHHs abo 3a00pOoHU cyporat-
HOTO MaTepUHCTBA.

AHaJi3 ocTaHHIX HocaiKeHb i myOuaikamiii. [luTaHHS CyTHOCTI Ta MPaBOBOTO PETYIIOBAHHS Cy-
pOTaTHOTO MAaTEPUHCTBA JOCTIIKYBaIN BITIYM3HSHI Ta 3aKOPIOHHI crieriaiicTy, cepen sskux O. badwu,
O. Jlenixina, T. Copokina, H. ®enopuenko ta in. Cdepa penpoayKTUBHUX MpPaB BCE IIE 3aJUILAETHCS
3a MeKaMH TPyHTOBHOTO TIPaBOBOTO aHANi3y, iii HE PUIIAETHCS HAJICKHOI yBaru B OPUANYHIN JTiTepa-
Typi. MOXKIIHBO, 11€ MOSICHIOETHCS THM, IO TIOHSTTS PEITPOyKTUBHUX IPaB € BITHOCHO HOBUM JIJIsl yKpaiH-
CBHKOTO TIpaBa Ta MOKH I1I¢ He 3HAWIII0 cO01 HaJIe)KHOTO MiCIisl B 3arajibHild cucTeMi npaBa. bpakye Hayko-
BHX PO3POOOK MUTAHHS 3aXHCTY MpaB JTUTHHHU 10 HAPOKCHHS, TOPTIBII JIOABMH 3 METOIO CKCIUTyaTaIlii
CyporaTHUX MarepiB abo JiTel, HApOIHKEHUX B PE3YJIbTaTI CypOraTHOro MaTepUHCTBA TOILIO.

MeTo10 10C/iIZKeHHSI € aHaJi3 3aKOHOJABYMX, JOKTPUHAIBHHUX 1 010€THUHUX 3acall pernpoLyKTHBHUX
IIPaB Ta BU3HAYEHHs €()EeKTUBHUX IIPABOBUX 3aXO0/IB 111010 BAOCKOHAJICHHS IIPAaBOBOTO PETYJIIOBAHHS CYPO-
raTHOTO MaTepPUHCTBA B YKpaiHi Ta HaJIEKHOTO ITPABOBOTO 3aXKUCTY JUTHUHH SIK JI0, TaK 1 MICJISt HAPOIKCHHSL.

Buknan ocHoBHoOro marepiajy aocaixkennsi. CyporarHe MaTepHHCTBO — II€ IPOLEC iMIUIaHTaLil,
BHUHOUIYBaHHS Ta HApODKEHHS JUTUHU CYypPOIraTHOI MaTip 1o, sIKa 3a4ara 3 BUKOPUCTAHHSIM I'€HETUIHOTO
Marepialy 3aMOBHHUKA (3aMOBHHKIB), JOHOpA YK CaMOi CypoTraTHOI MaTepi, Ha OCHOBI JIOTOBOPY Cyporar-
HOTO MaTE€PUHCTBA Mi)K CypOraTHO MaMOI0 1 MOYIJIMBUMH OaThbKaMH Ha OTUIATHIN 4u 0€30IUIaTHI OCHOBI
[1,c.216].

CyTHICTh CypoOraTHOTO (3aMiHHOTO) MaTepuHCTBa po3Kputo y Hakazi MiHicTepcTBa OXOpOHH 37110-
por’st Yipaiau 09.09.2013Ne787 «IIpo 3arBepmienHs Ilopsinky 3acToCyBaHHS TOTIOMIXHHUX PENpo-
JNYKTUBHUX TexHoloriii B Ykpaini». ¥ CimeitHomy konekci Yipainu (nani — CK Ykpainu) take sBuIie,
SIK CypOraTHE MaTepUHCTBO, TPAKTYETHCSl TIEPEHECEHHSIM B OpraHi3M 1HIIOI )KiHKH eMOpioHa JIIOAWHY,
3a9aToOTo MOAPYKKSIM (YOJOBIKOM Ta JKiHKOIO) B PE3YJIBTaTi 3aCTOCYBaHHS JOTOMIXXKHUX PETIPOIYKTHB-
HUX TEXHOJIOTIH. Y mepekiajii Ha MeIUYHY TEPMIHOJIOTII0 TaKa MpOoIeypa Ha3UBAEThCS «EKCTPAKOPIIO-
pajibHe 3aruTiTHeHH [2].

Pi3ni miaxomaw 10 peryIroBaHHS CypOTraTHOTO MaTepUHCTBA B YKpaiHi Ta B KpaiHi pe3uACHTCTBA TOTCH-
LiliHUX OaTBbKIB CTBOPIOIOTH HU3KY TpoOisieM. Lle mpu3Beno 1o Toro, 1o Hamia Jep)kaBa OCTaHHIM 4acoM
¢irypyBana B JIEKIJIbKOX CKaHAAJIbHUX CIpaBax, MOB’SA3aHUX 3 MOPYLICHHSIM IpaB Aitedl. OCKUIbKN Ha-
HWyacTime IiTel, HapoMKEHUX CYpOTaTHOIO MaTip’io B YKpaiHi I iHO3eMIliB, HE BU3HAIOTHh B KpaiHax,
JIe PENPOYKTUBHI TEXHOJIOT1] 3a00pOHEH] 3aKOHOM, OaThKH BIAIOTHCS JI0 HE3aKOHHUX CIIOCO01B, 30KpeMa
BHUKOPHCTOBYIOUM LIISIX KOHTpaOaHIU AJIsl BUBE3CHHA JiTeH (HANpHKIIaA, IydHa CIpaBa Ipo crpoldy BH-
BO3y B MeOJIEBii MIyXJIs/Ii Tapaka IBOX JAiB4aToK rpomansHamMu @paniii). binbiie Toro, momamsiry 1050
TaKOi TUTUHU MPOCTEKNUTHU MPAKTUUHO HEMOXIINBO [3].

3 MeTor0 3a0e3IedeHHs 3aXUCTy TpaB AiTel BiJ ycix popM JUCKpHUMIHAIT, B TOMY YHCII 1 Ha TiICTaBi
cTarycy abo MOXOKEHHS JIUTUHH, JUTS 3a1100iraHHs 11 HE3aKOHHOTO TIEPEMIIIICHHS 1, HE B OCTaHHIO Yepry,
111 0OpOTHOM 3 HETaTUBHUM iMiKeM YKpaiHu siK (paOpuKu 3 HApOMKeHHs TiTel 1i1st iHo3eMIiB 16 >KOBT-
Hs1 2012 p. BepxoBHoto Payoro Ykpainu npuitHATO MpoeKT 3aKoHY YKpaiHU PO BHECEHHS 3MiH JI0 ACSIKUX
3aKOHOJIABYMX aKTiB YKpaiHU 010 0OMEXKEHb Y BUKOPUCTAHHI JIOMOMDXKHHUX PETPOTYKTHBHUX TEXHOJIO-
riif (peectpaniitnuii Ne 8282). 3akoHONPOEKTOM nepeadadanocsi BHeCeHHs 3MiH 110 cT. 123 CiMeiHOoro Ko-
nexcy Ykpainu Bix 10.01.2002 p. Ne 2947-111 ta ct. 48 3akoHy Ykpainu « OCHOBH 3aKOHOJIABCTBA YKpaiHU
PO OXOPOHY 370poB’si» Bix 19 muctonana 1992 p. Ne 2801-XI1. Oxnak [Ipe3unent Ykpainu He migTpu-
MaB MapjaMeHTapiiB i BeTyBaB 1eii 3akoH 02 auctonana 2012, moBepHyBLIM HOTO 31 CBOIMH MIPOMO3HULIis-
mu. OIHAM 13 TTO3UTHBHUX MOMEHTIB 3a3HAYEHOTO 3aKOHOMIPOEKTY OyJ0 HamMaraHHS 3aKpIIUTH YMOBH
TEHETHYHOTO 3B’S13Ky TUTHHU 3 JIOTIOMIXKHOIO (CYpOTaTHOI0) MaTip 1o Ta MaiiOyTHIMU OaTbkamu [4].

3rigHo 3 nonokeHHsMH 4. 2 cT. 123 CK Ykpainu «y pasi nepeHeceHHs B OpraHi3M iHILIO1 KiHKH eMOpio-
Ha JIIOIUHH, 3a49aT01 IOAPYOKIM B PE3YJIbTaT] 3aCTOCYBAHHS JOIIOMIKHUX PEIPOLYKTUBHUX TEXHOJIOT1H,
0aTbKaMy AUTUHH € TOnpysoks». [Ipu npomy 3rigno 3 4. 2 ct. 139 CK Ykpainu crip mono marepuHCcTBa
HE JIOMYCKAEThCS Yy pa3i MepeHeCeHHs B OPTraHi3M 1HIIOT XKiHKK eMOpiOHa JIFOAWHU, 3a9aTOl TTOAPYHOKIM
B pe3yNbTari 3aCTOCYBAaHHS IOTIOMKHUX PEMPOIYKTHBHUX TEXHONOTIH [5].
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Hagesieni mosioyKeHHs YMHHOTO 3aKOHOJaBCTBA YKpaiHU CHPSMOBaHI Ha 3a0€3MeUeHHsI 3aXUCTy MpaB
JUTHHY Ta PaB MOAPYXOKS, AKi € 010710TTYHUMHU OaTbKaM¥ JUTHHH. Tak, TUTHHI, 10 3a4ara B pe3yJabTaTi
3aCTOCYBaHHS JOTIOMIKHUX PETPOAYKTUBHUX TEXHOJIOTiH rapaHTOBAaHO MPaBO Ha CiM 10, HAsIBHICTH Ma-
Tepi Ta 6aTeKa, SKi € ii 610JOTIYHUMHU OaTbKaMH.

3rigHo 3 nm. 6.9. Hakazy MinictepcTBa 0XopoHH 340poB’st Ykpainu Ne 787 y pasi HapOmKEeHHs JTU-
THUHU KIHKOIO, SIKIi B OpraHi3M OyIlo IepeHeceHO eMOpiOH JIFOIUHH, 3a49aTHi MOJPYKKIM Y Pe3yibTari
3aCTOCYBaHHSI JIONIOMIKHUX PEHNPONYKTUBHHMX TEXHOJIOTIH, NepKaBHA PeecTpallisi HApOMKEHHS AUTHHU
MPOBOJIUTHCS 32 3asBOIO TIOAPYKIKS, SIKE JIAJI0 3TO/ly Ha Take epeHeceHHs [5].

VY 1987 poui Barukan BugaB TOKYMEHT MiJi Ha3BOIO «IHCTpPYKILig Mpo MOBary 0 JIOACHKOTO JKUTTS
Ta T1IHICTh BIATBOPEHHS, B SKOMY OYJIO BUKIIAJCHO TIOTIISIIA CTOCOBHO 010€TUYHUX MTUTaHb [6].

Ha 3aranpHO€EBpOTICHCHKOMY PiBHI BaXKJIMBE 3HAYCHHS MPU PO3B’sI3aHHI MUTAHb, SKi CTOCYIOTHCS pe-
MPOAYKIIT JIFONUHYU, Mae npuitHsaTa 19 nucronana 1996 p. KonBeHilis 3 npaB JrOIUHN B OlOMEAMIIAHI
Komiterom minictpiB Pagun €Bponu. KonseHis cnpsiMoBaHa Ha 3aXWCT JIIOAUHU BiJl MOKJIMBUX 3JI0B-
YKUBaHb, OB’ I3aHUX 3 BUKOPUCTAHHSAM HOBHUX OiOJNOTIYHHX, MEIUYHAX METOIIB 1 mpouenyp. Kpim Toro,
B MDKHAPOTHOMY IPaBi METOU IITYYHOTO 3aIUTiTHEHHS PETYIIOI0THCS TAKOXK AEKITBKOMa JUPEKTUBAMH,
10 IPYHTYIOThCSI Ha TphoX pekoMenaanisx [TIAPE, pesomonisivu, npuitasitumu 16 6epesns 1996 p. €spo-
MEHCbKUM TapiaMeHToM, Ta pimeHasMu Komicii 3 npas moguan Ne 6574/71 1 Ne 7654/76.

VY Karexusmi Karomutekoi Lepksu (rmr. 2376-2377) #igeTbest Ipo Te, MO TakKi METOIH, SK IITyYHE
3aIuTiTHEHHS 1 3aIUTiIHEHHSI PUBHECEHUM 330BHI 010JI0TIYHMM MarepiajoM, MOPYIIYIOTh MPAaBO JUTHHU
HApOJHUTHUCS Bifl BIIOMHUX HOMy OaTbka Ta Marepi, OB’ s3aHUX MiX CO0OI0 HUTI0O0OM. BoHU mopyuryroTs
TaKOXX «BUHATKOBE IPABO CTaTH 0aThKOM 1 MaTip 10 TUIBKH OJHH Yepe3 ogHoro. OCHOBOIOIOKHUM AT ic-
HYBaHHsI JUTUHH aKT nepecTae OyTH aKTOM, SIKUM JIBOE JIFOJeH 1apyloTh ce0e OHE OAHOMY, «BiH Iepeaae
JKHUTTS Ta IHAMBITYaNbHICTh 3apOJIKa y BIaay JIiKapiB i G10JI0TiB, BCTAHOBIIIOE MEPEBAry TEXHIKH HAJI M0-
XO/DKEHHSM 1 IPU3HAYCHHSIM JTIIOAUHI [7].

Bynp-sika Qopma cyporatHoOro MaTepHHCTBA 3aCy[DKYEThCSI B TaKHX LEPKOBHUX JOKYMEHTaX,
sk Dignitas personae 2008 poky, AKuii MOCUIAETLCA B CBOIO yepry Ha Donum vitae 1987 p., mignucannii
e kapauHaiom Mosedom Parminrepom.

CyporarHe MarepuHCTBO, TOOTO BUHOLIYBAHHS 3aIlIiIHEHOT IMLEKITITHHH KIHKOIO, SIKa ITiCJIsl TIOJIOTIiB
[IOBEPTAE AUTUHY «3aMOBHHUKaM», IPOTUIPUPOJHE 1 MOpPAJIbHO HENPUILYCTUME HaBiTh B TMX BHUIAJIKaX,
KOJIM 3/IIHCHIOETHCSI Ha HEKOMEpIiiHii ocHOBI. L[ mpakTuka pyiiHye TMOBHOIIHHI TPUPOIHI BIAHOCH-
HU MDK MaTip’1o 1 IUTHHOIO 1 Ma€ HeraTWBHI HACHIAKH JJIS BCIX 3aJlyU4eHHX B IO MPAKTHKY CTOPIiH, 3a-
TBEPPKY€ETHCS B JOKYMEHTI PO XPEIEHHS HEMOBIIAT, 1[0 HAPOAMIMCS Bil CyporaTHUX Marepis [8].

JlntrHa € abCONMIOTHOO IIHHICTIO, TOMY ii HAapOIKEHHS 1 BUHOIITYBaHHS ITOBHHHI BiIITOBIIaTH ITiHi 0€3-
3aCTepPEeKHIH IIIHHOCTI Ta OCHOBOIIOJIOXKHOMY 3B’SI3KY 3 PIAHUMH. AJie HE TUIBKH: MOJi0HA TPaKTHKA 3a-
IPOXYE CTUYHUMH HACHigKaMH. SIKIO JIiTH CTaroTh MPEAMETOM YTOIH, HAIIEBHO IIUPLIE MOIIMPUTHCS
JIOIMITIaHTAIliifHA AiarHOCTHKA, HAIllJIeHa Ha BiJ0Ip «IIPOAYKTY, IO BiAMOBiIae 3amuty» [9].

Ocob6nmuBHii XapakTep BiTHOCHH CYpOTaTHOTO MaTEPHHCTBA IOJISITA€ B TOMY, III0 HOTO OCHOBHOIO METOIO
€ peaJizallisi IPYKUHOIO Ta YOJIOBIKOM MpaBa Ha MATEPUHCTBO Ta 0AThKIBCTBO, Mepe0auyeHoro CT. CT. 49,
50 CK VYkpainu, y pasi, Koyiu ApyXuHa 3 (Pi31070TIYHUX NPUUMH HE MOXKE CAMOCTIHO BUHOCHTH Ta Ha-
poauti autuHy. JloroBip cyporarHoro MaT€pHHCTBA CTOCYETHCSI TAKOXK IPaB Ta iHTEPECIB AUTHHH, SKa
HApPOJIKYEThCSI B Pe3yJbTaTi CyporaTHOr0 MarepuHcTBa. JIOroBip Mpo cyporaTHe MarepuHCTBO MaE PH-
3MKOBHH XapakTep i CIPsIMOBaHMUN HE Ha TapaHTOBaHE, a JIMIIE Ha MOXKIIMBE JJOCATHEHHSI pe3yJIbTaTy Me-
JIUIHOTO BTPYyYaHHS, 10 3yMOBJICHO SIK 00’ €KTUBHIMH YHHHUKAMH, TaK 1 HMOBIpHICHIM XapakTepoM 0io-
JIOTIYHUX MapaMeTpiB (GyHKITIOHYBaHHS OpPTaHi3My CyporaTHOI Marepi, emOpioHa Ta nutuau [10, c. 66].

BucnoBku. OiHO3Ha4HO, B Cy4acCHOMY IIPaBOBOMY IT0JI1 ITpo0iieMa 3aXHCTy MpaB JUTHHH 3aJIHIIA€Th-
Csl HEBPETYJIbOBAHOIO. 3aKOHOIABCTBOM YKpaiHM PErIaMeHTOBAaHO IEsIKi acleKTH CyporaTHOTO Mare-
PHHCTBaA, a caMe: BU3HAYECHO OaTbKIBCTBO Ta MATEPUHCTBO AMTHHM, HAPOIKECHOI CypOraTHOI MaTip’io,
BCTAHOBJICHI TTpaBmia OpOPMIIEHHS JOKYMEHTIB TPY HApPOKEHHI AUTHHU CypOTaTHOIO MaTip 10, Bpery-
JHOBAHO MEAMYHY MPOLEyPY 3aCTOCYBaHHS POTPaMH CypOraTHOTO MaTepUHCTBA.

Ha cydacHomy etami B YkpaiHi 1e He 3aBeplIMiacs MpaBoBa ajamnTalisl CyCHIbCTBA 0 PO3BUTKY
MEIHUIMHU B cpepi penpoayKTHBHIUX TEXHONIOTiH. B pe3ynbrari 4oro Ha 3aKOHOIAaBUOMY PiBHI BPETYITO-
BaHHS MOTPeOyI0Th Taki BUMAJIKH, SK: HAPOPKEHHS CypOTaTHOIO MaTip’ 10 JAEKIIBKOX JiTeH, HapOIKEeHHS
JIUTUHHU 3 BaJlaMH PO3BUTKY, HAPOJKCHHS MEPTBOI JIMTUHH 200 HACTAHHS BUKHJIHS, HEOOX1IHICTh TIPOBE-
JISHHS IITYYHOTO TIEPpEPUBAHHS BariTHOCTI 3T1IHO 3 MEIWYHUM BHCHOBKOM JTiKapiB, pO3ipBaHHS ILTIO0Y
TeHETHYHUMH OaTbKaMH, CMEPTh OJJHOTO UM 000X TEHETUYHUX OaThKiB.
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Onuwyk I. 1. PenpoaykTuBHi paBa Ta cyporarHe MATEPHHCTBO: 32KOHOAABYI, TIOKTPUHAIbLHI T2 0ioeTHYHI...

Ounmyk I. I. PenpoaykTuBHI mpaBa Ta CyporarHe MAaTepPHMHCTBO: 3aKOHOAABYi, JOKTPHHAJBbHI
Ta OioeTH4Hi 3acaam

Coepa penpoayKTHBHHX IPaB BCE I 3THIIAETHCS 32 MEKaMU IPYHTOBHOT'O TIPABOBOTO aHai3Yy, 1if HEe IPUALIAEThCS
HAJISKHOT YBaru B OPHMYHIHN JiTeparypi. MOXIIHMBO, 11€ TIOSCHIOETHCS TUM, IO TOHSITTS PEHPOAYKTUBHUX MPaB € HOBUM
JUTSL YKPaTHCHKOTO TIpaBa i MOKH IIe He 3HANIuIo co0i HaJIeKHOTO MicHs B 3araibHii cucTeMi mpaBa. bpakye HaykoBUX
PO3pOOOK MUTAHHS 3aXKMCTY MPaB JUTHHH 10 HAPOHKCHHSI, TOPTIBII JFOIBMH 3 METOIO EKCIUTyaTallii CyporaTHUX MaTepiB
a0o JiTel, HAPOKEHNX B Pe3yJIbTari CypoOraTHOrO MaTepUHCTBA TOIIIO.

MeTo10 10CTIPKEHHS € aHaJi3 3aKOHOJABYMX, JOKTPUHAIBHUX 1 0106 THYHUX 3aca]] pepOLyKTHBHUX IIPAB Ta BU3HAYCH-
HS e()eKTHUBHUX MPABOBHUX 3aXOJiB I10JI0 BIOCKOHAJICHHS IPABOBOTO PETYIIOBAHHS CypOraTHOrO MaTepUHCTBA B YKpaiHi
Ta HaJIGXKHOTO TIPABOBOTO 3aXHUCTy JUTHHH SIK JI0, TaK 1 MICIIST HAPOIKEHHS.

barato acniekTiB BUKOPUCTaHHS JOTIOMI>KHUX PEPOAYKTUBHHX TEXHOJIOTIH Ta CypOraTHOro MaTepUHCTBA 3aTHIIAI0Th-
csl HeBperyJiboBaHUMH. Ha TOKTpHHAIBHOMY PiBHI HE ICHYE YiTKOIO PO3yMIiHHS BCIX MPHUHIIMIIB Ta CTaHAAPTIB, 10 pe-
T'YIIOIOTH TPOIEC BUKOPUCTAHHS JOMOMDKHUX PENPOAYKTHBHUX TEXHOJOTIH Ta JOrOBOPIiB PO CyporaTHe MaTepUHCTBO.
3araioM, B 3aKOHOJABCTBI HE BHCTA4Ya€ JIOCTATHIX CTAH/IAPTIB Ta TMOJIOKEHb JUIsl 3aXMCTY IMPaB yYaCHUKIB JOTOBOPIB
PO cyporarHe MaTepuHCTBO. HallOimbll cynepewInBUMU 3aUIIAI0ThCs MUTAaHHS IpaB CyporaTHOi MaTepi, MaOyTHIX
0aTBKIB Ta AiTel, HAPOPKEHHUX B PE3YIIBTATi CypOraTHOTO MaTepPHHCTBA.

Kniouosi crosa: penpoayKTHBHI MpaBa, CyporaTHe MaTepHHCTBO, PABOBE PETYIIOBAHHS, IPABOBHUI 3aXUCT, eMOpPIOH,
npaBa AUTHHU, CiM’sI, JIOTOBIP IIPO CypoTraTHE MaTepHUHCTBO.

Onyshchuk I. I. Reproductive Rights and Surrogate Motherhood: Legislative, Doctrinal and Bioethical
Principles

The sphere of reproductive rights is still beyond the scope of a thorough legal analysis, and it is not given due attention
in the legal literature. This may be due to the fact that the concept of reproductive rights is new to Ukrainian law and has not
yet found its proper place in the general system of law. There is a lack of scientific development in the issue of protection
of the rights of the child to birth, trafficking in human beings for the purpose of exploiting surrogate mothers or children
born as a result of surrogate motherhood, etc.

The purpose of the study is to analyze the legislative, doctrinal and moral aspects of reproductive rights and to identify
effective legal measures to improve the legal regulation of surrogate motherhood in Ukraine and the proper legal protection
of the child before and after birth.

Experimenting with human gene material as a conception in vitro turns children into a commodity. There is an artificial
situation in which wealthy men will hire women to provide contracting services to their offspring. It is difficult to disagree
that in surrogate motherhood, as in any business, personal financial gain dominates. So, from this point of view, surrogacy
is a kind of market and business. The conception of the child is not a right, but an opportunity that is not given to all, but
surrogate motherhood turns the child into an «object of economic agreement and contract, a kind of ordering of goods.»
The child cannot be considered as an object of property.

It is unacceptable to consider the practice of surrogacy as ethical. In addition, forced commercial surrogate motherhood
falls within the definition of trafficking in human beings. The issue of reproductive technology must be addressed in such
a way that the child born as a result of surrogate motherhood does not fall prey to further exploitation.

The author concluded that in many countries with a licensing or altruistic regime, many aspects of the use of assisted
reproductive technologies and surrogate motherhood remain unregulated. There is no clear understanding of all
the principles and standards governing the use of assisted reproductive technologies and surrogacy agreements. In general,
the legislation lacks sufficient standards and provisions to protect the rights of parties to surrogacy agreements. The most
controversial issues are the rights of the surrogate mother, the expectant parents and the children born as a result of the
surrogate motherhood.

At the present stage, legal adaptation of society to the development of medicine in the field of reproductive technologies
has not yet taken place in Ukraine. Cases such as the birth of several children by surrogate mothers, births of a child with
developmental disabilities, birth of a dead child or miscarriage, the need for an artificial interruption of pregnancy according
to the medical opinion of doctors, the termination of marriage by genetic parents, the death of one or both parents.

Keywords: reproductive rights, surrogacy motherhood, legal regulation, legal protection, embryo, child rights, family,
surrogacy agreement.
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