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ocTranoBka nmpodsemu. [IpaBa JroaMHM B Taiy3i OXOPOHHU 340pOB’sl B YKpaiHi 3aXMIICHI LIJIO0
HU3KOIO paTHU(iKOBaHUX MDKHAPOIHUX JTOKYMEHTIB, 30KpeMa, TAKHUMH, K: MDKHApOIHUI TaKT MPO €KO-
HOMIYHI, COIiaJIbHI 1 KyIBTypHI TpaBa, KoHBeHIIisI Tpo mpaBa iHBaiiaiB, KoHBEHIIIS Mpo MTpaBa TUTHHH,
KoHBeHI1is PO 3aXUCT MpaB JIFOJIMHHA 1 OCHOBOIIOJIOXKHHUX CBO0O, €BpoIieiichka corlianbHa xapTis. Kon-
CTUTYLI€I0 YKpaiHU BU3HAHO JIIOAMHY, 11 XKHUTTS 1 3710pOB’sl, YECTD 1 MAHICTH, HEAOTOPKAHHICTD 1 Oe3meKy
HaWBHUIIOIO COIIANIBHOIO MiHHICTIO. Takuii BU3HAYaIbHUIA TOCTYIAT OCOOIMBO aKTyajlbHO 3BYYHTH B CY-
JaCHUX YMOBaX, KOJIM Ha JOJTIO JIFOICTBA MpHUIIaia BeInue3Ha rmba 6opotsou 3 manaemiero XXI cromit-
Ts1 — COVID-19. Came B 11e#i iepioJi MUTaHHS OXOPOHH 3/I0POB’Sl CYCHUILCTBA CTA€ HAMIIIHHIIIUM TPiOpH-
TETOM CBITOBOTO MacIITaly, a/Ke MH BCi YCBIJOMITFOEMO, III0 3/I0POB’sl € OS3IIHHUM HaJI0aHHSIM KOXKHOT
JIONTMHY, BYKJINBOIO Ta HEOOX1THOO YMOBOIO ii TOBHOIIIHHOTO JKUTTS. Pa3om 3 TiM, MU HE TOBUHHI KOH-
LIEHTPYBAaTHUCh BUKITIOYHO Ha 310pOB’T OKPEMOi JIIOAWHH, a BPaXOBYBATH 370POB’S1 OKPEMOI HaIlil Ta BChO-
IO CYCHUIBCTBA Y IIIIOMY.

CyuacHi BUKITUKHU y cdepi OXOPOHU 3[I0POB’S JIFOICTBA 3HAYHOIO MipOIO BILTUBAIOTh HA HEOOX1IHICTh
TIEPEOIiHKH, B TIEPIIY YEepry, JepXKaBaMH IMHUTAHHS 3MIHU MOJITHYHUX KYPCIB y HAINPSIMKY BHPIIICHHS
pobieM peopMyBaHHS CUCTEMH OXOPOHH 370POB’S, OCKUIBKH 3/I0POB’SI HACEICHHS BUCTYIAE OIHUM
3 HABaYKJIMBIMIMX YMHHUKIB JIEPKAaBOTBOPEHHS Ta OE3MEKH JIepiKaBH, € 0a30BOIO CKJIaI0BOIO JIIOICHKOTO
KalliTaly Ta KOHKYPEHTOCIIPOMOXXHOCTI KpaiHu i mepeOyBae B TICHOMY IHTETpalbHOMY 3B’SI3KY 3 €KO-
HOMIKOIO, HAyKOI0 Ta 000pOHO3MaTHICTIO [6, ¢. §8]. Came TOMy Ham3BUYAWHO aKTyaJbHUM TSI YKpaiHH
€ HEOOXIIHICTh JOCIIPKEHHS TPOOJIeM MTepeOCMUCIICHHSI JIeP)KaBOKO IIHHICHUX OPIEHTHPIB, HANPSIMKIB
peatizanii nepaBHOT MOJMITHKH y cepi OXOPOHH 30POB’SI HACEJICHHS K LIHHOCTI, 10 M€ CTpaTeriuHe
3HAYEHHS JUIA CTaJOr0 PO3BUTKY CYCIIIBCTBA 1 HAJIGKHUTH IO aKTyalbHUX 3aBJaHb PO3BUTKY CydacHOL
JIepIKaBH.

AHaJi3 ocTaHHIX JOCTiMKeHb Ta myosikanii. [TutanHs Teopii Ta NpakTHKH peanizailii Ta pedop-
MYBaHHSI JIepKaBHOT MOJIITHKH y cepi OXOPOHH 370POB’sI, Pi3HI ACIIEKTH ACP>KaBHO-TIPABOBOTO PETYJIIO-
BaHHS y cepi OXOPOHU 37I0pPOB’s MPHUBEPTAIOTh yBary 0araThoxX JOCIIIHUKIB, cepen akux: b. Bomoc,
A. Tonstaenko, /1. Kapammumes, B. [Tamkos. C. BoBk, I1. Bonsucskwii 3. I'maayn, P. I'peBnosa, B. Kapmam,
B. Jlexan, b. Jlorunenko, O. Myciii, JI. [Tupir, B. [Tonomapenko, f. Paaum, B. Pynuii, A. CrenaneHko,
I'. Crenenko, B. lllepOuHa Ta iH.

Merta cratTi. MeTor0 cTarTi € 3’siICyBaHHS MEePIIOUEProBHUX IIHHICHUX MPIOPUTETIB, Cy4aCHHUX OPi€H-
TUPIB PO3BUTKY JePKaBHO-TIPAaBOBOTO PETYIIIOBaHHA y c(hepi OXOPOHHU 3A0POB’ ST HACETCHHS.

Mertoan Ta npoueaypu AociaigkeHHsl. HaykoBe BHBUEHHSI Cy4acHUX NPIOPUTETHUX OPIEHTHUPIB
Jep>KaBHO-IIPABOBOTO PEryaroBaHHS y cdepi 0XOpoHH 300pOB’sl moTpedye BU3HAYEHHS OCOOIMBOCTEH
1 QYHKIIOHATBHUX MOYKJIMBOCTEH MPUHIIMITIB HAYKOBOTO IMi3HAHHS, METOMIOJIOTIYHHX ITiIXO/iB, METO/IiB
nocnimkeHHs. Hacammepen citij 3BepHYTH yBary Ha CHUCTEMY NPWHIUIIIB HAyKOBOTO Mi3HAHHSA (00’ €K-
TUBHOCTI, CUCTEMHOCTI, IPOQeCciiiHOCTI, BCEOIYHOCTI, BIAMOBIAAIBLHOCTI, IJIACHOCTI Ta 1H.), sIKi BU3HA-
YaroTh CUCTEMY i1l Ta MOJI0KEHb, 1[0 CTAHOBJISATH OCHOBY OY/Ib-SIKOTO HAyKOBOTO JOCIIIKEHHS, Y TOMY
YHCITl, CTOCYIOTBCS BUBYCHHS JIEPYKAaBHO-IIPABOBOTO PETYIIOBAHHS Cchepr OXOPOHH 3/10pOB’ Sl HACETICHHS.
OKpiM TIPUHIIMIIIB HAYKOBOTO ITi3HAHHS, BAKJIMBE MICIIe B CUCTEMi METOJIONOTIT i€l poOOTH 3aliMaloTh
MeTonosoriyHi miaxoau. [ToTpiOHO 3BepHYTH yBary Ha (QyHKIIOHATBHHUN MiAXiM, SIKMH Ma€e yHiBepcalb-
HUH XapakTep, 3aCTOCOBYEThCS B PI3HUX HAyKaX, OCHOBHOIO 1/IE€I0 SKOTO € BUBYCHHS (PYHKIIOHAIHEHOTO
MIPU3HAYCHHS OYIb-SKOTO SIBUIIA, SKE CTAHOBHUTH MIPEIMET HAYKOBOTO JOCIIHKEHHS, HOTO MICIIT Ta POl
cepen (eHOMEHIB MPaBoBOI peasibHOCTI. DYHKIIOHAIBHUEN MiIX1Jl Y KOHTEKCTI MpeaMeTa CTarTi Bimi-
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rpae KJIIOYOBY POJIb, OCKUIBKU B LIJIOMY HaJa€ 3MOTY PO3KPUTH MPOOJIEMAaTHKY ACp:KaBHO-TIPAaBOBOTO
perymoBaHHs c(hepu OXOPOHH 3A0POB’S SIK BAYKJIMBOTO HANPSAMY (YHKIIOHAJIEHOTO MTPU3HAYCHHS AeprKa-
BU B cpepax OXOPOHH 37I0POB’SI HACENEHHs, @ TAKOX HaJa€ 3MOTY BU3HAUNUTH KPUTEPii MPiOPUTETHOCTI
Ta e()eKTHBHOCTI JIEPXKABHO-ITPABOBOTO PeryIOBaHHs OXOPOHH 3z[op013’;1 METOJIMIKY HOTO 3aCTOCYBAHHI
Ta y3arajbHCHHs OTPUMAHHX pe3yNbTaTiB, MO J03BOJIUTH KOHuenTyam3yBam YSBJCHHS T1PO iHHICTh
Ta MPIOPUTETHICTD Aep’KaBHO-TIPABOBOIO PETYIIOBAHHA OXOPOHH 3/10pOB 'S B u1n0My Ta HOro MposIBY
B c(hepi OXOpoHM 310pOB’sl HaceJIeHHs. Jlep:kaBHO-IPaBOBE PETYIIOBAHHS B CUCTEMI 3a0€3IIEUECHHS 0XO-
POHU 3/I0pOB’sl HACENICHHS, SIK MTi3HABaIbHA MPOOJIeMaTHKa, MOTpeOye 3aCTOCYBaHHS CUCTEMHU HACTYITHUX
METOMiB: $iI0COPCHKO-CBITOMIATHUX METO/IB, SIKi 3a0€3MeuyI0Th BUBYCHHS BKa3aHOT IPOOIEMAaTHKH Ye-
Pe3 TIOIIMHY 3arallbHOTO YSBJICHHS PO BCECBIT Ta HOTO BUKIIIOUHY IIHHICTH (YMOBY) yOe3IeueHHS KUT-
T 1 3IOPOB’ S JTIOMWHU; 3araTbHOHAYKOBUX METO/IB, IO aKIIEHTYIOTh YBary Ha 00’ €KTUBHO 3yMOBJICHOMY
XapakTepi JIepKaBHO-TIPABOBOTO PETYJIIOBAHHS y cdepi OXOPOHU 370pOB’sl HACENCHHS SK TepeIyMOBU
Pe3yIBTaTUBHOCTI peanizalii aepkaBoro (QyHKIIT OXOpPOHU 310POB’Sl HACEJICHHSI, SIKa Ma€ HayKO3HABUUH
XapakTep Ta 1moTpedye BUBUCHHS Ha PiBHI PI3HOMaHITHUX CYCITIJIBHUX HAyK; CITEIiaThHO-HAYKOBUX Me-
TOJIB, SIKi 3a0€3MEeUYIOTh JOCITIDKSHHS JAepKaBHO-TIPABOBOTO PEryIIOBaHHS Y cepi OXOPOHH 3I0POB’S
SIK SIBUILA TTYOJIIYHO-TIPABOBOTO ILIAHY.

Buxkiaa ocHoBHOro marepiasay. OXopoHa 310pOB’s rpoMaisiH 0a3yeThCsl Ha Psiii IPUHLIMIIIB, SIKi 3a-
kpimieHi B OCHOBaX 3aKOHOMABCTBA YKpaiHW PO OXOPOHY 37M0poB’s. J0 HUX BIMHOCATHCS: BU3HAHHSI
OXOpPOHHU 37I0POB’SI MPIOPUTETHUM HAINPSIMOM JIISUTHOCTI CYCHIILCTBA 1 JIepKaBU; JOTPUMAHHS MpaB
1 cBOOO/I JIIOAMHY 1 TPOMaITHUHA B TaJTy31 OXOPOHH 310pOB’s 1 3a0€3MEeUeHHS OB’ I3aHUX 3 HUMH JIepKaB-
HUX TapaHTiil; 3araJlbHOAOCTYHICTh MEAMYHOI JOMIOMOTHY Ta 1HIIMX MOCIYT Y Taly3i OXOPOHHU 340POB’S;
BIJIMTOBITHICTE 3aBAAHHIM 1 PIBHIO COITIaThHO-EKOHOMIYHOTO 1 KyJBTYPHOTO PO3BHUTKY CYCIIILCTBA, Hay-
KOBa 06rpyHTOBaHiCTL MarepiajJbHO-TEXHIUHA 1 q)iHaHCOBa 3a0€3MeUCHICTD; JEICHTpai3allis JiepiKaB-
HOTO praBJ'IlHHSI PO3BUTOK CAMOBPSIIyBAHHS 1 CaMOCTIMHOCTI MpaLiBHUKIB cepr OXOPOHU 3710pPOB’s
Ha TIPaBOBiii 1 TOTOBipHill ocHOBax Ta iHIe [4, C. 203]

OueBuiHO, 110 OyNb-sIKil AKTUBHIH JISUTBHOCTI JIep>KaBU 3 METOIO 3/1IHCHEHHST KEPYIOYOTo BIUTHBY Ha
3MICT, XapaKkTep Ta IHTEHCUBHICTb peai3allii cyclnibHUX BITHOCHH Ma€ MepelyBaTH OKpeMa ITiIroToBYa
¢aza, mo 3a3Buuail cepel iHIIOTO Noisrae y ¢opmaiizamii JOKTPUHAIBHUX HOJIOKEHb HOJITHKH Y J10-
KyMEHTax, [I0 MaloTh IOPUIUYHY CHIIY 1 MOXYTh BUKOHYBaTH (DYHKIIIO aJTOPUTMY AisIIFHOCTI OpPTaHiB
JIepKaBH, CIIPSIMOBAHOTO Ha JIOCSITHEHHSI BU3HAYCHUX CYCITIIBHUX €()EeKTiB, 8 TAKOXK Y KOHTPOJIIO 38 pealli-
3amier0 cOpMOBaHOI MOJITUKU ACPKABU 3 MOXKIIMBOIO TOTOYHOIO MOAU(]IKALIIEI0 CKIATOBUX ACPKaBHOT
MOJITUKH, L0 3aCTOCOBYEThCS. B cBorO 4epry, edexkTuBHE (PyHKIIOHYBaHHS C(epH OXOPOHH 3I0POB’S,
ii cycminbHO 3aTpedyBaHi TpaHchopMaIlii MOXKIIMBI JIUIIE 32 YMOBH CTBOPCHHSI Ta (DyHKIIIOHYBaHHS BiJl-
MOBITHUX TPABOBUX MEXaHI3MiB, 32 JOIOMOTOIO SIKMX BJIACHE 1 3a0€3MeUyI0ThCsI KOHCTUTYIIMHI rapaHTii
rpoMajisH Ha OXOPOHY 3II0pPOB’Sl, PO3BUTOK PUMHKY MEIMYHHMX IOCIYT Ta (papManeBTUYHOTO 00CIyro-
BYBaHHs, 301JIbIIIEHHS MaifHOBOI OCHOBH 3aKJIa/liB OXOPOHH 370poB’s [5, c. 478]. B mpomMy HampsMKy
BaXIIMBUM €, 3 OJHOTO OOKY, MOCHJICHHS POJIi JepXKaBH Y HAMPSAMKY MiJABHIEHHS €(QeKTHBHOCTI IOpH-
JIMYHOI periaMeHTallii MUTaHb OXOPOHH 37I0POB’Sl HACENICHHS, a 3 IHIIOTO — IPOMAJICBKUX CTPYKTYp Ta
caMHX I'pPOMaJsH, AKi OepyThb Oe3MocepeIHIO yUacTh y CyCHiIbHUX npouecax. @akTHUHO MU TOBOPUMO
IIPO B3a€EMHUHHU MIX JEPKaBHOIO BJIA/I0I0 T4 OXOPOHOIO 3/10pOB s SIK YaCTUHOIO IIyOIIYHOI BIIaAx, TPOMa-
CHKUM ¥ 1HJIMBIlyalbHUM 3/I0pOB’siM. XapakTep TaKuX BiTHOCHH OOYMOBIIIOE CTaH 3I0POB’Sl 1HIWBIAA
Ta cycmijibcTBa. L{iIKOM OYeBHIHMM B IbOMY HANPSIMKY € T€, 0 Y TPOLECi JAep:KaBHO-PABOBOTO pe-
TYIIIOBaHHS Y cepi OXOPOHU 3I0POB’ sl MOXKIIMBO BUOKPEMHUTH HACTYIHI CKIIafoBi: 1) crucrema opraHiB
nep>KaBHOT BITaIN 1 MICIIEBOTO CAMOBPSAYBAHHS, SIKa 3a/1isTHA B TIPOTIEC] 3MIHCHEHHS AePKaBHO-TIPABOBOTO
peryitoBaHHs BITHOCHH (IHCTHTYLIHHA CKJIaJ0Ba Jep>KaBHO-IIPABOBOTO PETYJIIOBAHHS y cepi OXOPOHH
3710pOB’s); 2) cCHCTEMa HOPMATHBHO-IIPABOBHX aKTiB, IO CTAHOBHUTH ITPABOBE MiAIPYHTS IPOLIECY JIepKaB-
HO-IIPAaBOBOT'O PETYIIOBAHHS Yy c(epi OXOPOHU 340pOB’sl (HOPMaTHBHA CKJIaJ0Ba ACP)KaBHO-IIPABOBOIO
peryimoBaHHs y cepi OXOPOHH 3I0POB’ ).

B mpoMy HampsMKy, 3aJy1s peainizaiii ToIOBHOI METH Jep’KaBHO-IPABOBOTO PETYIIOBAHHS B Taly3i
OXOPOHH 3/10pOB’sl — 3a0€3MEUEHHS] YMOB AJISl TOCSITHEHHSI MaKCUMAalbHUX TEPMiHIB IPUPOJHOI TpUBA-
JIOCTI )KHUTTSI, BUCOKOT IKOCTI JYXOBHOTO i (hi3MIHOTO 3I0POB’ s, €PEeKTUBHOI PEIPOMYKITii 310pOBOI HaIlii,
zieprkaBa MOBUHHA CTBOPHTH PO3BUHEHY HOPMATHBHO-TIPABOBY 0agy, 110 Mae rpyHTyBaTMCL Ha Koucrury-
uii Ykpainu, MbKHapOJHUX KOHBEHIIISAX Ta iHIIKUX YroJax Mpo 3aXKCT MIPaB, 30pOB’S Ta IHOCTI JTIOIUHN
[7, c. 17]. O3HaueHi cKIIaJ0Bi TICHO MOB’sI3aHi MiXK CO0O0, OCKITPKH BH3HAYAIBHOIO (DYHKITIEIO AePKABH
y cepi OXOpOHHU 37I0POB’S € 3aKOHOTBOPHYA.
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OxopoHa 3710poB’st HaceJIeHHs repeadayae, 1o Aep:KaBHO-PABOBE PETyIIOBaHHs Oye BCTaHOBIIOBA-
TH 3arajibHi paBujIa Ta MOPSAOK AJIsl 301CHEHHS MEIMYHOI AISUTBHOCTI, B TOMY YHMCII 3 HAAaHHSI MEANY-
HOI TOTIOMOTH, PiBEHb BiATIOBIMALHOCTI 32 JOTPUMAHHIM BCTAHOBJICHHUX MPABUII, @ TAKOK OCOOTHMBOCTI
BIUIMBY JIepXKaBH Ta ii opraHiB Ha JisUTbHICTH OpraHizaiiii oxopoHH 310poB’s. Taki mpaBuia MOBUHHI
OyTH 3aCHOBaHi Ha 3aKOHHIW CTpPATETii 10 CYCHiIBHOMY PO3BHUTKY, A€ KaBHIM MEIUYHIN MTporpami, a Ta-
KO BPaxOBYBAaTH MEIWYHI CTaHJAPTH Ta MEXaHi3M 000B’SI3KOBOTO X BUKOHAHHSA, IEPKAaBHUI KOHTPOJIb
1 aIMiHICTpaTUBHO—TIPaBOBHI TpuUMyc [8§, c. 72].

OcCKibKH AepKaBHO-IIPABOBE PEryIIOBaHHS Y c(epi OXOPOHH 310pPOB’S € CKIIaJHUM IIPOLIECOM, aJikKe
TOPKA€ETHCSI HAABAXKIUBUX Cep CYCIUTBHOTO JKUTTS, Jiep)KaBa NMOBWHHA BU3HAUYUTH HOTO MPIOPHUTET-
Hi opieHTUpHU. 1. 310pOB’Sl HAcCENEHHS BHCTYNAe HE JIMIIE BAKIMBHM COLIaJbHUM KPUTEPIEM CTyIe-
HSI PO3BUTKY Ta ONaromoiy4ds CyCIiIbCTBA, a i MpiopUTETHUM (PaKTOpOoM 3a0e3reueHHs HalllOHATFHOL
0e3neku. CaMe TOMY Y MpOIIeCi 3AICHEHHS JIeP)KaBHO-IPABOBOTO PEry/IFOBaHHs y chepi OXOPOHH 3110-
POB’s1, iep>kaBa SIK TOJIOBHUH Cy0’ €KT Ma€ 4iTKO BU3HAYUTH IPOMAJICHKE 3/I0POB’SI K MPIOPUTETHY YMOBY
HaIlioHaJIRHOI Oe3IeKH, Mo 3a0e3neuyeThbes yepe3 chepy IpocTopy MapUTETHOI BiITOBIMATBHOCTI IPO-
MaJISIHUHA, JIep)KaBu Ta i iHCTUTYTIB. OHAK MacmTad BiIIOBIIAIBHOCTI IIUX CY0’€KTIB Y MEkKaX KOXK-
HOI JIep KaBH JIEKIIapy€e IOCUTh YacTO HAaBITh 1 paJIMKAIIbHI BIMIHHOCTI, 1[0 0a3y€eThCsl HA HOPMATUBHUX
MIPUHITUTIAX JICTITUMHOCTI 11 MOMTHKH y cepi oxoponu 3m0poB’s [2, ¢. 110]. 2. 3 MeToro ycminrHoi cTpa-
TETiYHOT MOJITUKH Ta YIPaBIiHHS Y cepi OXOPOHU 310POB’ sl BXKIIMBUM KPOKOM € OOpaHHs ONTUMAIIbHOT
MOJIETIi OXOPOHH 370pPOB’A, siKa O 3MOITIa BpaxyBaTu Ta peani3yBaTH iHTepecH Bcix cy0’ektiB. B Ykpaini
OXOpOHA 3I0POB’S HACENIEHHS 3a0€3MeUyEeThC AISUTHHICTIO JepKaBHOI, KOMyHAJIBHOI Ta TPUBATHOI CH-
CTEM OXOPOHHM 310poB’sl. Lle roBoputh mpo Te, 110 3AiiiCHEHHS AEPKABHOTO PETYINIOBaHHS CIIUPAETHCS Ha
ICHYFOY1 JIep)KaBHI Ta HeJlep:kaBHI Mozeli oXopoHu 310poB’s [1, c¢. 102]. PazoM 3 THM, IPOCTEXKYETHCS
TEHJEHITIST 10 JeNEeHTpaTi3allii, 3a K01 yIpaBIiHHS € TMPOAYKTOM CITUTBHOI JiSUTBHOCTI IIUPOKOTO KOja
Cy0’€KTiB, 110 ilOTh Ha PiBHI AeprKaBH (MapiaMeHTH, MiHICTEPCTBA, BiJOMCTBA, AepKaBHI Ta KOMYHaJIbH1
OpraH’ 1 yCTaHOBH), CyCIIUTHCTBA (T AMPHEMCTBA, TPOQCIIIKKA Ta iHII TPOMaJICHKI OpraHizarii, y Tomy
YHCIIl JIiKapiB, CTpaxoBi KOMITaHii, 1o0pourHHI GOHH, 3ac00r MacoBoi iH(popMallii, OKpeMi IPOMaJISTHH )
i Ha MbkHapogHomy piBHI (Opranizauis O0’eqnannx Haumiii, €Bponeiicbkuii Coro3, BeecBiTHs oprasi-
3aIist OXOPOHU 370poB’st Tommo) [3, ¢. 74]. BriM, BpaxyBaHHS Ta BTIJICHHS Y JKUATTS Ha 3aKOHOJaBYOMY
piBHI OyIb-sIKOi MO YIIpaBIiHHS Y cepi OXOpOHHU 310pOB’sl MOTpedye BpaxyBaHHS JCPKaBOIO BakK-
JMBOTO (haKTOpa — HEOOXITHOCTI 3a0€3MeUEeHHS MiATPUMAaHHS OaJlaHCy IHTEPECiB TPOMAISH SIK CY0 €KTIB,
10 MarOTh NPaBO OTPUMYBATH HAJIEKHY MEIUUYHY JIOTIOMOTY Ta MOCTa4aJbHUKIB TaKOI MEIUYHOI J10T10-
MOT'H — MEAMYHHUX YCTAHOB, IO 11 HaAal0Th. 3. 3M0POB’ Sl HACEJICHHS € BAKIMBUM (aKTOPOM 30€pEIKCHHS
1 pPO3BHUTKY HalllOHAJILHOTO JIIOICKKOTO KamiTamy Jepxasu. CaMe TOMY, LIJIKOM OYEBUIAHUM € T€, 10 ICHY€
IPSAMUI B3a€EMO3B’SI30K MIXK JIFOZCBKUM KalliTaJloM Ta €KOHOMIYHUM 3POCTAHHM, B MEXKaX SIKUX BaXJIU-
BHM YMHHUKOM X 30€pPEKEHHS BHCTYIIA€ CaME CUCTEMa OXOPOHH 3/10pOB’sl. 30epeKeHHs KamiTary 3]10-
POB’S SIK BaXKJIMBOI YaCTHHU JIIOACHKOTO KaliTaly BXOAUTH A0 YKcia (aKkTopiB, 3a SKUMHU BU3HAYAETHCS
HaIllOHaJIbHA KOHKYPEHTO3aTHICTh AepP)KaBH Ha MIKHAPOIHOMY UM €BpOIeHChKOMY piBHSX. 4. JleprkaB-
HO-IIPABOBE PETYJIIOBAHHS HE CHPOMOXKHE 3a0€3MCUUTH HaJIe)KHUHM PIBEHb CUCTEMH OXOPOHU 310pPOB’s
0e3 CTBOpEHHsI HAJIEXKHOI HOPMATHBHOT OCHOBH 11 ()yHKIIIOHYBaHHs. P03po0OKa Ta mpuiAHATTS BiATIOBI THIX
HOPMAaTHBHO-IIPABOBHX aKTIiB MOBUHHI CIIMPATUCH HA IO3UTUBHUI CBITOBHI IOCBIJI T2 BPaXOBYBaTH 0CO0-
JIMBOCTI HalliOHAJILHOT MOJIEIIi OXOPOHH 3/10pOB’s1, 30KpeMa. [Ipu iboMy BU3HAYaIBHUM € BIIOPSAKYBaHHS
ICHYF040i HOPMaTHUBHO-TIPaBOBOi 0a3u y cdepi OXOpOHH 370POB’S Ta CTBOPEHHS IMeperyMoB s 3a0e3-
NIeUeHHS 11 TapMOHi3allii 3 €BPONEHCHKUM 3aKOHOJABCTBOM. B I[bOMY HAIPSIMKY Ba)JIMBUM € HaJIC)KHE
3aKOHOJABYE 3aKPIIUICHHS MUTaHb JOCTYIHOCTI MEIWYHOI JIOTIOMOTH, YAOCKOHAJCHHs (iHaHCYBaHHS
CHUCTEMH OXOPOHH 3II0pOB’s, Oe3mocepeaHpoi opraHizamii MEIHMYHOI TOTIOMOTH, IiABHIICHHS ii SKOCTI
Ta iHdopmalliitHoro 3ade3neycHHs. 5. 3a0e3neyeHHs e(PEKTUBHOT OXOPOHHM HABKOJIHUIIIHBOTO MPUPOIHOTO
cepenoBua. JisbHICTD AepxkaBH y cdepi eKoorii SIK BayKIMBUI HAIPSIMOK OXOPOHH 310POB’ Sl HACEJIeH-
HS, B TIEPIITY YEPTy, OTPUMYE POSIB Y peaizallii Hero eKoNOTi9HO1 PyHKIIII. B IbOMY KOHTEKCTI BaXKITHBUM
€ TIOeAHaHHsI e()EKTHBHOTO JIEPYKABHOTO PETYIIOBAHHS BH3HAYAIBHUX C(ep eKOJOTriyHOl Oe3neKkn Hace-
JICHHS 3 AiSUTBHICTIO €KOJIOTIYHUX OpraHi3aliil Ta CTpyKTyp, IO 3[[aTHI MPOAYKYBaTH HOBITHI TEXHOJIOTI1
Ta MUISIXW BUPITIICHHS CKOJIOTIYHUX ITPOOJIEM CyJacHOCTI, a 0T)Ke, 30eperTH 3M0pOB’° ST HACCIICHHS.

BucHoBku. 3 ypaxyBaHHSM BHIICBKAa3aHUX IOJOXKEHb, CIIJl 3a3HAUUTH, IIO 370POB’S HACEJCHHS
BUCTYIIA€ HAWOLIBIIION COI[IaIbHOIO Ta 1HINBIyaJhbHOIO HIHHICTIO, sIKAa Ma€ BAXKIIMBE 3HAUEHHS JIJIS CTa-
JIOTO PO3BUTKY CYCHIIBCTBA 1 HANEKHUTHh IO CTPATETiYHMX 3aBJaHb PO3BUTKY cydacHoi Ykpainm. Bin-
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TaK, came JiepykaBa Ma€ CTaTH «ITyONiYHUM» Ta «O10JOTIYHUMY IIMUTOM Yy [I00aIbHIl MpoOiieMi OXOpOHH
3I0OPOB’ST HACEJICHHS, SIKC BHCTYIIAE OMHUM 3 HAWBKIUBININX YHHHUKIB IEPKABOTBOPCHHS Ta OC3ITEKH
JiepKaBH, € 0a30BOIO CKJIaJOBOIO JIFOACHKOTO KaIiTally Ta KOHKYPEHTOCIPOMOXKHOCTI KpaiHu i epeOyBae
B TICHOMY 1HTErpajbHOMY 3B’53KY 3 EKOHOMIKOIO, HAyKO0 Ta 000poHO31aTHICTIO. Came TOMY 3 ypaxyBaH-
HSIM CBITOBUX TEHJICHITIH AeprkaBa IOBUHHA CKOHIICHTPYBATH 3yCHILIS Ha JOPMYBaHHI HOBHX OPi€HTHUDIB,
110 3/1aTHI HaJIC)KHUM YHHOM BPETYJIIOBATH BayKJIMBI IPOOJIEMH y CUCTEMi OXOPOHH 37I0POB’sI: BUSHAYUTH
BHCOKHUI PiBEHB MPIOPUTETHOCTI 3/I0POB’ ST HACEIIEHHS SIK YMOBH HAI[lOHAJIBHOI O€3MEeKH KpaiHu, ii KOHKY-
PEHTOCIIPOMOKHOCTI Ha MKHApOJHOMY PiBHi, 00paTH ONTUMAJILHY MOJIENIb CHCTEMU OXOPOHH 30POB’s,
CTBOPHUTH HAJIGKHY HOPMATHBHY OCHOBY ii (DYHKI[IOHYBaHHSI, BCTAHOBUTH €(EKTHBHY OXOPOHY HaBKO-
JIMIIHBOTO IPHUPOIHOIO CEPENOBUINA SIK BAXIJINBY YMOBY 3a0€3I1€4EHHS 310POB’s1 HACCIICHH.
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IIPABOBA JOKTPUHA: TEOPETUYHI 3ACAIN

Bapuu O. I'. lep:kaBa Ta 310poB’sl HaCeJIeHHS: epeoCMUCIeHHS HiHHICHUX OpieHTUpIB

VY crarti qociikeHi aesiki mpoOieMu JIepKaBHO-IIPABOBOTO PETYJIFOBaHHS y cepi OXOPOHH 3710POB’s IIUISIXOM aKy-
MYJIFOBAHHS Ta 3aCTOCYBaHHS IIMPOKOTO KOJIA CKJIAJIOBUX METOJIOJIOTTYHOI OCHOBH I0PUCIIPY/ICHIIIT.

OCHOBY 11bOTO HAYKOBOT'O JIOCIIJKEHHS CKIIAJIa€ CUCTEMA ITPUHIIHITB HAyKOBOTO ITi3HAHHSI, METOOJIOTIYHUX MMiAXO/IIB
1 METOJIiB HAYKOBOTO JIOCIIKEHHSI, SIKI B OpPraHiYHOMY MO€HAHHI CIIPOMOXKHI 3a0e3MeYrTH BCeOIUHICTh, 00’ €KTUBHICTh
Il pe3yIBTaTUBHICTH TaKOi HAYKOBO-AOCITIHOI poOOTH. Y CTaTTi BUKOPUCTAHO CHCTEMY IPUHIMIIB HAYKOBOTO ITi3HAHHS
(00’ €KTHBHOCTI, CUCTEMHOCTI, MPOECITHOCTI, BCEOIYHOCTI, BIIMOBIAIILHOCTI, NIACHOCTI Ta iH.), SIKI BU3HAYAKOTh ijei
Ta TIOJI0XKEHHS, [0 CTAHOBJIATH OCHOBY OyIb-SIKOTO HayKOBOTO JOCIIKEHHS, Y TOMY YHCIi, CTOCYIOTECS BUBYEHHS JIep-
JKaBHO-TIPABOBOTO PETYIIIOBAHHS C)epr OXOPOHU 3740poB’s HacesneHHs. OKpiM MPUHIKIIB HAYKOBOTO IMi3HAHHS B POOOTI
BHUKOPHCTaHHI (PYHKIIIOHAILHUN HAYKOBUH MIXiJ, SKAH HaJa€ 3MOTY PO3KPUTH MPOOIEMATHKY JepKaBHO-IIPABOBOTO
peryimoBaHHs Chepr OXOPOHHU 3T0POB’S SIK BAXKIUBOTO HANPAMY (yHKI[IOHAILHOTO NMPU3HAYCHHS ACPXKABH B cepi oxo-
POHM 370pOB’sI HACEJICHHS, BU3HAUUTH OPIEHTHPH NPIOPUTETHOCTI Ta KpUTEPii eheKTUBHOCTI AepiKaBHO-IPABOBOTO pe-
T'YIIOBaHHS OXOPOHH 37I0POB’sI, METOJMKY HOTO 3aCTOCYBAaHHS Ta y3araJbHEHHsS OTPHMAHHX PEe3YJbTaTiB, IO JTO3BOJIHTH
KOHIICTITYaJTi3yBaTH YSBICHHS IIPO LIHHICTH Ta MPIOPUTETHICTH JEPHKABHO-IIPABOBOTO PEryNIOBAHHS OXOPOHH 3JI0POB’S
B I[IJIOMY Ta HOTO MPOSBY B Chepi OXOPOHH 310POB’ Sl HACEIICHHS 30KpeMa.

Sk mi3HaBaNbHA MIPOOIEMAaTHKA JIePKaBHO-TIPABOBE PETYIIIOBAHHS B CUCTEMI 3a0€3IIEUSHHS OXOPOHH 3I0POB’s TOCIIi/I-
JKEHO 3 BUKOPHCTAHHSIM CHCTEMH BiIIOBIAHUX METOAIB, cepel AKUX: (Ppi10co(pChKO-CBITONIAIHI METOHU, SIKi 3a0e3meuy-
I0Th BUBYCHHS BKa3aHOI MPOoOIEMaTHKN Yepe3 IUIOLIMHY 3arajbHOTO YSABICHHS PO BCECBIT Ta HOTO BUKIIIOYHY LIHHICTH
(YMOBY) yOe3medeHHs )KUTTS 1 3T0POB sl JTIOIMHI; 3araTlbHOHAYKOBI METO/H, IO AKI[EHTYIOTh YBary Ha 00 €KTHBHO 3yMOB-
JICHOMY XapakTepi Aep:KaBHO-IPABOBOTO PETyIIOBaHHS Yy cepi OXOPOHU 30POB’Sl HACENEHHS SIK NEPELyMOBU PE3Yilb-
TATUBHOCTI peaizallii JepkaBoro (YHKIIIT OXOPOHHU 3/I0POB’Sl HACEJICHHS, SIKa Ma€ HayKO3HABUHMI XapakTep Ta morpedye
BUBUCHHS Ha PiBHI PI3HOMAHITHUX CYCILIbHUX HayK; CIIElliadbHO-HAyKOBI METOIH, SIKi 3a0€311e4yI0Th JOCIIKEHHS Aep-
YKaBHO-TIPaBOBOTO PETYIIIOBAHHS y c(epi OXOPOHH 300POB’S SIK SIBHIIA yOIi4HO-TIPABOBOTO XapaKTepy.

VY Mexax MpoBeIeHOr0 HAayKOBOTO JIOCHIIKEHHsI BUOKpEMIIeHa HOPMaTHBHA OCHOBA 3aKpIIICHHs MpaBa JIIOIMHHU B Ta-
JIy31 OXOPOHH 3710pOB’sl. 3’COBAHO, IO IpaBa JIFANHU Ta TPOMAJISTHUHA B Taly3i OXOPOHH 30POB’Sl B YKpaiHi 3aXHIICHI
IIJIOF0 HU3KOK HOPMATHBHO-TIPABOBHX aKTIB, paTH()iKOBAHNX MIKHAPOJHUX JIOKYMEHTIB, 30KpeMa, TaKMMH, sK: KoHCTUTY-
st YKpaiHu, sika BU3HAE JIFOJMHY, 11 )KUTTS i 3710pOB’sl, YeCTh 1 T1AHICTh, HEJIOTOPKAHHICTD 1 03Ky HAHBUIIIOO COIIaIbHOO
LiHHICTIO, MDXKHApOIHUII IAKT PO €KOHOMIYHI, COLiaJIbHI 1 Ky/bTypHI IpaBa, KonseHIis mpo npasa inBaiinis, KonseHis
PO MpaBa JUTHHH, KOHBEHIIIs PO 3aXKCT MPaB JIFOIUHU 1 OCHOBOTIOJIOKHUX CBOOO]I, €BpOMEiichKa collianbHa XapTisl.

VY cTarTi 0BEACHO, IO 370POB’ ST OKPEMOT JIFOAWHHA Ta HACEJICHHS Y IIOMY BUCTYHAIOTh HAHBHUIIOIO 1H/IUBITyaIbHOO
Ta COL{aJbHOIO IIHHICTIO, HAMBAYK/IUBIIINM YMHHUKOM JICP>KaBOTBOPEHHS Ta OE3MEKU AEpKaBU, € 0a30BOI0 CKIAZ0BOIO
JIFOJICHKOTO KaIliTaly Ta KOHKYPEHTOCTIPOMOXKHOCTI KpaiHu i repeOyBae B TICHOMY IHTETrpajibHOMY 3B’S3KY 3 EKOHOMIKOHO,
HAyKOI0 Ta 000pOHO31aTHICTIO. IIUTaHHS OXOPOHHU 340POB’S CYCHIAbCTBA CTa€ HAILIHHIIINM IPIOPUTETOM CBITOBOIO Mac-
mTaly, apke MU BCi YCBIIOMITIOEMO, 110 30POB’SI € OE3LiHHUM HaJ0aHHAM KOXKHOT JIFOAMHY, BRKIUBOIO Ta HEOOXiJHOIO
YMOBOIO 11 TIOBHOIIIHHOTO KUTTS. Pa30M 3 THM, MU HE TIOBUHHI KOHIIEHTPYBATHCh BUKIIFOUHO Ha 37I0POB’T OKPEMOT JIFOIMHH,
a BPaxXoBYBaTH 37I0POB’sl OKPEMOI Hallii Ta BCHOTO CYCIIUILCTBA Y LIJIOMY.

VY nporieci HayKOBOTO JOCIIIKEHHSI BCTAHOBIICHO B3a€MO3B 130K MK Cy4YaCHUMH BUKJIMKaMH y cepi OXOpOHH 3710-
POB’S JIIONICTBA TA HEOOXIHICTIO IEPEOLIHKY JepKaBaMy IUTAHHS 3MiHHM MOJIUYHUX KypCiB y HAIIPSMKY BHPILISHHS PO-
Ornem pehOopMyBaHHSI CHCTEMH OXOPOHHM 30POB’S SIK IHHOCTI, IO Ma€ CTpAareriyHe 3HAYCHHS UL CTAaJOro PO3BUTKY
CYCIIUIbCTBA 1 HAJIOKUTH 10 aKTyaJbHUX 3aBIaHb PO3BUTKY CY4acHOI Iep)KaBH Ta 3allOPYKH CIIPUSTINBOI COLiaIbHO-MO-
panbHOT aTMOoCcdepH i JOBIpH 10 AepKaBu. 3’ ICOBAHO, 10 Y MPOIIEC] IePKaBHO-IIPABOBOTO PETYIIOBAHHS Y chepi OXOPOHU
3[0pOB’Sl MOKJIMBO BUOKPEMUTH HACTYIHI CKJIQJIOBI: CUCTEMY OpraHiB J€p:KaBHOI BIaAM 1 MIiCLIEBOTO CaMOBPSLyBaHHS,
sIKa 3aJlisiHa B TIPOLIEC] 3MIHCHEHHS ACPKaBHOTO PETYIIIOBAHHs BIIHOCHH (IHCTHTYIIHHA CKIIaJ0Ba JEPKaBHO-IIPABOBOTO
peryimoBaHHs y cepl OXOPOHU 30pOB’s) Ta CHCTEMa HOPMATHBHO-TIPABOBHUX aKTiB, IO CTAHOBUTH IIPABOBE MiATPYHTS
HPOLIECY JIePiKaBHO-IIPABOBOIO PETYIIIOBAHHS y c(hepi OXOPOHHM 3/0pOB’st (HOPMATHBHA CKIIA/I0Ba ACPIKABHO-TIPABOBOIO
perymoBaHHs y cepi OXOpOHHU 3710pOB’s1). 3alPONOHOBAHO BUOKPEMHUTH MPIOPUTETHI OPIEHTHPH JCPKABHO-TIPABOBOTO
peryimoBaHHs y cepi OXOPOHH 310pOB’sl, 30KpPeMa, JiepikaBa Ma€ JiTKO BH3HAYUTH 3/10POB’SI HACCIICHHS SIK TPIOPHTETHY
YMOBY 3a0€3MeUeHHs] HAIllIOHAIBHOT O€3MEKH; BXKIIMBUM KPOKOM JIepKaBU y c(hepi OXOPOHH 3710pOB’sl € OOpaHHS OINTH-
MaJIbHOT MOJIEITI CUCTEMHU OXOPOHH 3/I0POB’s, sika O 3MOIJIa BpaxyBaTH Ta peai3yBaTH IHTePECH BCiX Cy0 €KTIB; PIOPUTET-
HHM HaIPsIMKOM JIePKaBHO-TIPABOBOI'O PETyIIIOBAHHS Y C(hepi OXOPOHH 3/10POB’ sl Ma€ CTaTH CUCTEMAaTH30BaHA HOPMATHBHA
OCHOBA, 1110 Tiepeidavae siKk BIOPSAKYBaHHS ICHYHOUOI HOPMAaTUBHO-MIPAaBOBOT 0a3u y cdepi 0XOpOHH 3/10pOB’sl, TaK 1 CTBO-
PEHHSI TIepeyMOB JUTs 3a0e31edeH s ii rapMOHi3alii 3 €BpPONEiiChKUM 3aKOHOIABCTBOM; JIEPIKAaBHO-TIPABOBE PETyTIOBAHHS
y chepi OXOpOHH 30POB’ st Ma€ OPi€HTYBATHCh HA PIOPUTETHOCTI 30€PEKCHHS 3/I0POB’ sl HACCJICHHS SIK BaXKJINBOT TIepey-
MOBH PO3BHUTKY Ta CTAOIILHOCTI JIFOIICHKOTO KaIliTally, & OTXKe, BIAMOBIHOTO PiBHS KOHKYPEHTOCIPOMOXHOCTI JIEp)KaBH;
CTPATETIYHIM OPIEHTHPOM JIEPKaBHO-TIPABOBOTO PETYIIOBAHHS y chepi OXOPOHHU 310POB’S € 3a0e3neueHHs eheKTUBHOL
OXOPOHH HABKOJIMIIHBOTO HPHPOJHOTO CEPEIOBHINA, II0 OTPUMYE MPOSB y peanisamii ACp)KaBOK HAJCKHOI CKOIOrid-
HOT (yHKIIIT, MOeAHAHHI ¢()EKTHBHOTO JICPIKABHOTO PEryJIOBaHHS BU3HAYATBHUX C(ep CKOJOTIYHOT OC3MeKN HACEICHHS
3 JisIbHICTIO €KOJIOTIYHUX OpraHi3aliil Ta CTPYKTYp, L0 3/1aTHI IPOAYKYBaTH HOBITHI TEXHOJOTII.

Knrouo6i cnosa: 310poB’ sl HACEIICHHS, AEPKABHO-TIPABOBE PETYIIOBAHHS, c(hepa OXOPOHH 310POB’ s, HABKOJIHIIHE IPH-
pOzHE cepeoBULIE.
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Varych O. G. State and public health: rethinking value orientations

The article explores some of the problems of state regulation in the field of health care through the accumulation
and application of a wide range of components of the methodological basis of jurisprudence.

The basis of this scientific research is a system of principles of scientific knowledge, methodological approaches
and methods of scientific research, which in an organic combination are able to ensure the comprehensiveness, objectivity
and effectiveness of such research. The article uses a system of principles of scientific knowledge (objectivity, systematicity,
professionalism, comprehensiveness, responsibility, publicity, etc.), which determine the ideas and provisions that form the
basis of any scientific research, including the study of state law regulation of public health. In addition to the principles
of scientific knowledge, a functional scientific approach was used in the work, which allows to reveal the problems of
state-legal regulation of health care as an important direction of the functional purpose of the state in the field of public
health, to determine the priorities of priority and criteria of effectiveness of state-legal regulation health, methods of its
application and generalization of the obtained results, which will allow to conceptualize the idea of the value and priority
of the state the general regulation of health care in general and its manifestation in the field of public health in particular.

As a cognitive problem state regulation in the health care system was investigated using a system of appropriate
methods, including: philosophical and philosophical methods that provide the study of these problems through the plane
of the general understanding of the universe and its exceptional value (condition) of life security and human health;
general scientific methods, which focus on the objectively conditioned nature of state regulation in the field of public health
as a prerequisite for the effective implementation by the state of a function of public health, which is scientific and requires
study at the level of various social sciences; special scientific methods that provide research into public health regulation
as a phenomenon of public law nature.

Within the framework of the conducted scientific research the normative basis of human rights protection in the field
of health care was singled out. It has been found out that human rights and citizens’ rights in the field of health care
in Ukraine are protected by a number of normative legal acts, ratified international instruments, in particular, such as:
the Constitution of Ukraine, which recognizes a person, his life and health, honor and dignity, integrity and security
of the highest social value, the International Covenant on Economic, Social and Cultural Rights, the Convention
on the Rights of Persons with Disabilities, the Convention on the Rights of the Child, the Convention for the Protection
of Human Rights and Fundamental Freedoms, European Social Charter.

In the article proved that the health of the individual and the population as a whole are of the highest individual
and social value, the most important factor of state formation and security of the state, is a basic component of human
capital and competitiveness of the country and is closely integrated with the economy, science and defense. The issue
of public health is becoming a top priority worldwide, because we are all aware that health is an invaluable asset to every
person, an important and necessary condition for a fulfilling life. At the same time, we must not focus solely on the health
of the individual, but take into account the health of the individual nation and of society as a whole.

In the course of the scientific research the relationship between the current challenges in the field of human health
and the need for the states to re-evaluate the policy changes in the direction of solving the problems of reforming the health
care system as a value that is of strategic importance for the sustainable development of society and related to urgent tasks
of development of the modern state and pledges of favorable social-moral atmosphere and trust to the state.

It has been found out that in the process of state-legal regulation in the field of health care it is possible to distinguish
the following components: the system of state authorities and local self-government involved in the process of state regulation
ofrelations (institutional component of state-law regulation in the field of health care) and the system of normative legal acts,
which constitutes the legal basis of the process of state-legal regulation in the field of health care (the normative component
of state-legal regulation in the field of health care). It is proposed to highlight the priority points of state regulation in the field
of health care, in particular, the state should clearly define the health of the population as a priority condition for ensuring
national security; An important step of the state in the field of health care is to choose the optimal model of the health care
system that can take into account and realize the interests of all subjects; Priority direction of the state legal regulation in
the field of health care should be a systematic normative basis, which stipulates both the regulation of the existing legal
framework in the field of health care and creation of preconditions for ensuring its harmonization with the European
legislation; public health regulation should focus on the priority of preserving the health of the population as an important
prerequisite for the development and stability of human capital, and therefore the appropriate level of competitiveness
of the state; strategic orientation of the state legal regulation in the field of health care is ensuring the effective protection
of the environment, which is manifested in the implementation of the state proper ecological function, the combination
of effective state regulation of defining areas of environmental safety of the population with the activities of environmental
organizations and structures capable of producing new technology.

Keywords: public health, regulation, health care, environment.

DOI: 10.33663/2524-017X-2020-11-17

- AlIbMAHAX MPABA - 2020 - Bunyck 11 - 101



