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The opinions of scientists about knowledge of the concept of «normative legal act» are given. It is determined that
a normative legal act can be considered as a written document that has certain details and official character, is adopted
by a special state agency (or by referendum) according to a clearly regulated procedure. This kind of official document also
regulates a certain area of public relations.

Different views on understanding the quality of normative legal acts are revealed. It is noted that the concept
of the quality of a normative legal act should be understood as its ability to meet certain criterions (standards) and ensure
the development of the constitutional state and civil society.

It is concluded that now in our country the issue of quality of normative legal acts which areadopted needs special
attention. Different views of scientists on this issue are analyzed.It is determined that legal expertise is the main way
to ensure the adoption of really useful, effective and appropriate regulations that will ensure quality public relations.

The necessity of carrying out legal expertise of normative legal acts at the stage of normative-project activity.
This is necessary to avoid the occurrence of gaps and legal conflicts in laws and semi-normative legal acts is substantiated.

There is a position that it is necessary to involve an expert or a group of experts to conduct a legal expertise of a project
of normative legal act as the main means of quality control of normativelegal acts.

The possible reasons influencing the occurrence of defects of regulations are investigated. The concept of «law-making
errorsy is studied. The exhaustive list of criterions of an estimation of quality and efficiency of normative legal acts
considering positions of scientists is alsoresulted.
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KaHOUuOam 1opuOudHUX HayK, OOYeHm

CTAHOBJIEHHA ITPAB I CBOBO/| JIIOAWUHHU
Y BUEHHAX ®LIOCO®IB CTAPOJABHBOI I'PEIIII TA PUMY

IMocTranoBka npodsemu. [nelino-reopetruna cramnmua CrapoaaBupoi [perii i Pumy € mepimooc-
HOBOIO BHBYCHHS YSBIICHB TIPO CIIPABEITUBICTD, CYCIIUTFHY PiBHICTH Ta cBoOOmY moanan. Came dinoco-
(1 AHTHYHOCTI 3aII0YaTKyBaJIld KOHIEMLII0 «IIPUPOAHOTO MPaBay, sika GopMyBaliach YIPOIOBK CTONITh
3 MIparHeHHs JIOAUHH YCBIIOMHUTH CBIT, BU3HAYUTH MICIIe JIOAUHH y CyCITUTLCTBI Ta B IeprKaBax-1osicax.
B weii nepion ¢hopMyBanuch MOHATTS PIBHOCTI, CBOOOIU ITFONMHU, 0COOU 1 TPOMasTHMHA, BCTAHOBIIFOBA-
JIUCH 3B’ SI3KU JICPKABH 1 JIFOIUHY Ta JCPIKABH 1 CYCITIIbCTBA.

Came B anTHUHHX MicTax-moricax CtapomaBHboi [pertii, a 3rogom i Pumy Oymu cpopmoBaHi MOHATTS
«PIBHICTB JFOIEH», «IIpaBa JHOIUHIY, CIIOJITHYHI TPaBa JIOIUHIY, «IIOJTITUIHA CBOOOAa». AHTHYHI (ijo-
cou BUBOJIMIIM 1JICF0 TIpaBa B3araji Ta iJIel0 NpaB JIFOAMHU BIAMOBITHO JIO BUMOI' CBOTO YacCy Ta yMOB
CYCITITFHOTO PO3BUTKY.

3 4acoM aHTHYHE CIPUHHATTS CYCIUILHOT PIBHOCTI, CIIPaBEUIMBOCTI, [IHOCTI, HE3aJIEKHOCTI Ta CBO-
00U JIIOMMHMU CTAJIO BIANPABHOIO TOYKOIO Ta OPIEHTHPOM €BPONEHCHKOI TIOIITHYHOT KYJIBTYPH.

Ctyninb po3po0seHocTi npodaemMu. PO3BUTKY iHCTHTYTY MpaB JIFOIMHH MIPUCBITHIN poOOTH Oararo
BIJIOMHX 3apyODKHUX Ta BITUYM3HSHUX BYeHMX, Taki sk 0. bucara, I. AnsieB, C. Anekcees, f. bioxa,
C. l'onmomarutii, I'. lemunenko, C. XXmanos, 1. XXaposceka, H. Ko3zadenxo, 1. JIutBurenko, B. Hepcecsai,
M. Hosuupkuii, C. PaGinosuy, A. Konoxiit, M. Ilerposcrkuii, I. Tpodanuyk Ta iHmi.

Hespaxkaroun Ha YMCENBHICTE JOCTIKEHE, BCE XK I[IJTICHOTO Ta KOMITJIEKCHOTO JOCIIIKEHHS, IKE TOBHI-
CTIO PO3KPWJIO OM IOCTaBJICHE 3aBIAHHS, MU HE BUSBHJIM.

MeTo10 cTaTTi € TOCIIIKCHHS CTAHOBJICHHS Ta PO3BUTKY IIpaB 1 CBOOOA JIOAMHU IIiJ] 4ac aHaJli3y Oc-
HOBOIIOJIOXKHHUX 1Ie# HaliBioMinmx MucnuteniB CraponaBuboi [pemnii Ta Pumy.
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Buxknan ocHoBHOro marepiany. PanHiil iepiof] po3BUTKY HOJNITHKO-NPaBOBUX BYeHb B CTapogaBHii
I'penii moB’s3aHUH 13 YaCOM CTAHOBJIEHHS JIaBHBOIPELBKOi JepkaBHOCTI. Came Toai 3po0aeHo crpoly
QAT PaIliOHAJIICTHYHI YSABJICHHSA TPO €THYHI 1 MPaBOBI MOPSIKHA B JIOICHKUX CIIPaBax i BiAHOCHHAX
3aMicTh Mi(OJIOTIHHHX.

Tpeba 3a3HaunTH, 10 TAaBHHOTPELBK] OIS PO MpaBa JIIOAUHK Oyir copMOBaHi B Mi(OIOTiIHUX
YABJICHHSIX IPO MOXOMKCHHSI MOJIICIB Ta OOKECTBEHHY clpaBeuInBicTh. CaMe ToMy MpaBa MOXOIsITh 3 060-
JKECTBEHHOTO TIOPSAKY CIPABEIIIMBOCTI, IKMI CTaB OCHOBOIO TS KaTeTopii «piBHICTEY. TiTbKH Te, 110 Bi-
NOBIZIaJI0 TIOHSTTIO PiBHOCTI (y CKJIaJi MOHSTTS CIIPAaBEJIMBICTh), PO3YMLIOCS SIK TIpaBo. B aHTHUHOMY
noxici JlaBapoi ['pewii 3Bu4ai i MOHOHOPMH OCTYIOBO TpaHC(HOPMYBaJHCs y OiK 3aXUCTy TiAHOCTI rpoMa-
1. [lomicHa neMokparist Jjaa MoIToBX 0 BAHUKHEHHS CBOOOJIH, 110 CIIPHSIIO TIOSBI PIBHUX MTOJII THYHUX
MpaB y TPOMAJISIH ITLOTO TIOTICY. Y TPEeIbKOMY MICTi-IepskaBi BIIEpIe 3’ IBUIOCS TPABO SIK CIICTN(DiTHII
(heHoMeH, 1 KUTTS MMoJTica TI0Yasio periaMeHTyBaTHCs 3aKOHAMHU, 000B’ I3KOBUMH JJIS BCIX.

VY nopanpmoMy BaXIUBY poiib y pOpMyBaHHI i€l MpaBoOBO1 PIBHOCTI 1 CIPaBEATUBOCTI CHOPMYITIO-
Banu migaropiii (VI —V cT. 10 H. e.), 3aCTOCOBYIOYH YMCIIOBI MPOTIOPIIii, TOOTO CIiBBiAHOIICHHS TI€B-
HUX TapameTpiB. [lonokeHHs Mpo Te, M0 «CHpaBeAINBE MOJATAE Y BIAIUIATI IHIIOMY PIBHHM», IO CYTi,
BBOJISITH NPUHIMI TanioHy. B monanemomy e Bigoopaszus Comon (VII-VI ct. 10 H. €.) y cBoix pedop-
Max. Bin 3HuINB 60oprose pa6CTBo SIK pe3yJIbTaT KOanOMlcy MK 3HATTIO Ta IEMOCOM, yBlB B Adinax
MIOMIpHY LCH30BY IeMoKpaTito. Bci rpomansHu mosica piBHOIO Miporo Maju mepeOyBaTy IiJ 3aXUCTOM
3aKOHY Ta le[Kop;ITHc;I HOTO 3araJbHO000B’ SI3KOBUM HOpMam [1, c. 252]. Bu3HaBaB 3aKOH SIK BUMOTY
MIPaBOBOI PIBHOCTI BUIBHUX rpoMaIsiH nosmica, pa6lB MIPaBOB1 HOPMH He CcTOCyBajiucs. PiBHICTH po3misia-
Jach y ABOX 3HAYEHHSIX: plech B TIpaBi Ta PiBHICTH M1E€PE 3aKOHOM.

Orxe, came Ilidarop i1 midaropiiiiii mepmuMu MOYIH TEOPETHIHE PO3POOJICHHS CaMOTO TIOHSTTS
PIBHOCTI, BRKJIMBOTO JIJIsl PO3YMiHHSI POJIi TIpaBa sIK PIBHOT MipH B PETyNIOBaHHI CYCHIUIBHUX BiTHOCHH.
IneanbHoO0 nepkaBoro AJsl HUX Oyna AepkaBa, B sIKi MaHYIOTh CIIPAaBEAJIHMBI 3aKOHW. BoHM BBaxkasw,
o Ticns Oo)kecTBa HAHOITBIIE CITij| TOBAYKATH POUYIB 1 3aKOHH, KOPSTIUCH iM 13 TEPEKOHAHHS, a HE 30B-
HIITHBO 1 BIaBaHO. 3aKOHOCTYXHSIHICTh, HA TXHIO TyMKY, OyJa HAWBHIIOIO TOOPOYNHHICTIO, a caMi 3aK0-
HH — HaHOLIBIIO0 MIHHICTIO [2, ¢. 87-88].

3rigno 3 BuenHsaM [epaximita (VI—V cT. 10 H. €.) JItonu HAAUSUIMCh IPUPOIHUM IIPaBOM, sIKe Masio 60-
KECTBEHHE IOXOKeHHs. Ha Horo 1yMKy, AepskaBy 1 3aKOHM OBHUHHI CIJIiyBaTH JIOTOCYy. €IMHUM JXKepe-
JIOM JIIOJICEKUX 3aKOHIB € 00KECTBEHHHI 3aKOH, SIKUH OTOTOXKHIOETHCS 3 JIOTOCOM, PO3YMOM Ta IIPUPOJIOTO.
Came 3a 110 pO3yMHY IIPUPOAY 3aKOHY JepKaBU HapoJl MOBHHEH OOpPOTHCS, SIK 3a CBOI CTiHH, BBa)KaB
IepakumiT. Bin BigkumaB qeMoKpariro, BBOKAIOUH ii TPaBIiHHSIM HEPO3YMHHUX 1 TipmiuX, Ta OyB MPUXUITb-
HHUKOM apucTokparii. [Ipore fioro momsiam Bimpi3HsUIACS Bix imeosorii 3Hari [2, ¢. 105-106].

[MepumM, XTO po3IIsTHYB BHHUKHEHHS 1 CTAHOBJICHHS JTFOJMHHU, JIFOJICKKOTO POJY Ta CyCITLIBCTBA SIK Ya-
CTHHH MIPUPOAHOTO MPOLECY CBITOBOrO po3BUTKY OyB Jemokpit (kiH. V — IV ct. 1o H. e.) Bin po3ymis
CYCIIIBCTBO SIK CYKYIHICTh 1HIWBIMIB, SKi 00’ €THYIOTHCS Ha OCHOBI MPHUHIIUITY, CXOKOMY 3 TEOPIEI0 Cy-
CIIITFHOTO JOTOBOpPY. [HTEpecH nepkaBu BiH CTaBWB BUIIEC IHTEPECIB TPOMAJSH, TOMY IHIWBII ITiITO-
PSIKOBY€ETBCSI CYCIUTBCTBY. BiH TpakTyBaB MoJic SIK «OMOPY» BCiX TPOMAJISIH Ta «iX 3arajbHy CIpPaBy»,
IHTEepEeCH SIKOi BU3HABAJIM CYTh 1 MEXi IpaB 1 cBOOOA rpOMa/IsH MoJIica.

CodicT B MomanbIioMy po3BUTKY IMONITHKO-TIPaBOBOi ayMkn JlaBHBOI ['perii parionanmizyBaiu mo-
VST Ha TIPUPOJLY, CYCIUIBCTBO, JICPIKaBy, MOJITHKY, IPABO, MOPajb, (JOPMHU 1 HOPMH JIFOICKKOTO CIIKY-
BaHHs, MicIle Ta POJIb JIIOAUHHU Y CBiTi. IXHi TeopeTHuHi ysBJICHHS, B TOMY YHCII Pi3Hi BAPiaHTH CIIiBBiHO-
LICHHS IPUPOJIH 1 3aKOHY, IPUPOJHOTIO 1 ITYYHOTO y cdepi JepKkaBHO-NPABOBUX YSABICHb TOLIO, Y PI3HUX
MOIUMIKAIiIX BUKOPUCTOBYBAIUCS TMONITHYHUMH MHUCITUTEIIMH Ta TEOPETHKAMH TpaBa AHTHYHOCTI,
CepennboBiuust Ta HoBoro uacy [3, c. 67].

OTxe, y BUeHHSIX COQICTiB ifes plBHOCTl 1 cBoOOIM 6a3yBaJIacsI Ha TBep,Z[)KeHHI IIporaropa (611 481—
411 pp. 10 H. €.) Ipo Te, L0 JIOANHA € MlpOIO BCiX pedei, B TOMy YHCIIi 1 cripaBeaauBocTi. Take TPaKTy-
BaHHsI KOHTPACTYBAJIO 3 ICHYFOYHMM TOJI YSIBICHHSM PO OOKECTBEHHE HAYallo, sIK €IMHY Mipy piBHOCTI
i cripaBeUIMBOCTI. BiH muie npo piBHICTE JIFO/ICH BiJI IPUPOJIH, SKY BU3HAYAE SIK 31aTHICTh )KUTHU CIIJILHO
Ha OCHOBI TpaAuLill Ta «IPUPOIHOI crpaBeaIuBocT». Came codicTu movyanu po3poOKy KOHLEMHII 0co-
OWCTHX TIPaB JIFOIMHM, SIKi pa30M 31 CBOOOIOI0 TPAKTYBAIUCh K HEBIAUYKyBaHE TIPUPOIHE TIPABO, SIKE Ta-
PaHTYBAJIOCH JEPKABOIO 3aB/ISIKM YKIIAIAHHIO TPOMAJsIHAMU YTOAU PO 11 YTBOPEHHSI.

3acHOBHUKOM MopaiibHOI (inocodii craB Cokpat (469—347 pp. 10 H. €.), SIKHH 0OTOBOPEHHST MOPaJIb-
HUX Ta TOJITUYHHUX MpoOIeM MiJHSB Ha PiBEHb JIOTIYHUX AeQiHilii i moHATh. Ha fioro gymKy, 3akoHH
€ 0CHOBOIO MoJica. SIk coicTH, BiH po3pi3HSB NPUPOIHE MIPABO Ta MO3UTHBHE, a00 MUcaHe npaBo. Baa-
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’KaB, 10 1 IPUPOHE, a00 OOKECTBEHHE MPaBO 1 MUCAHE MPABO MAKOTh HA METI OJHY 1 Ty XX CIpaBe/l-
JIMBICTH, SIKa HE MPOCTO € KPUTEPiEM 3aKOHHOCTI, aje 1Mo CyTi TOTOXHA 3 Helo. ToMy iieanbHUi ycTpii
JIep’KaBH TOH, 3a KOTO MaHYIOTh CIPaBETUBI 332 CBOEIO TPUPOIOI0 3aKkoHH [4, c. 134-136].

Coxpar 00CTOI0BaB IMPUHITUI 1HIUBIAYaIbHOT CBOOOAM 1 aBTOHOMIT ocobu. Bin mpumaings yBary mu-
TaHHSM CaMOIIIHHOCTI Ta aBTOHOMIi JIFOJICKKOI OCOOMCTOCTI, BiJ[3HAYaB, M0 KOXKHA JIFOJMHA YHIKaJbHA
3aBISIKM MOXJIMBOCTI ocobucToi cBobonu. Ha fioro mymky, cBoOoaa xapakrepusyBaja JIOIUHY Y IBOX
3HAYCHHSX: K BHYTPINIHIA BUMip 0COOMCTICHHUX SIKOCTEH a00 YECHOT 1 SIK He3aJIC)KHICTh BiJl 30BHIITHEOTO
cBiTy. OnHak, Cokpar oOMexXyBaB CBOOO/Y 3aKOHAMH MPUPOAH, ITHOPYIOUH ITepCcoHi(piKoBaHi 00KEeCTBEH-
Hi ictotu [5, c. 37]. Came TOMY, KO adiHsHN 3aCyIUIU HOTO Ha cMepThb, COKpar MOCTaBHB CYCHIUTBHUN
3aKOH BHILE 32 BIIACHE JKUTTS 1 Hl,Z[KOpI/IBCSI BUPOKY. TakiM 4HHOM, LIIHOIO CBOTO BiacHOro HUTTs Cokpar
JIOBIB JIi€BICTh NIPUHLUILY BUIBHOI HEB1IUY>KyBaHOI BOJII.

B TO/ANTBIIOMY [Inaron (427-347 pp. 1o H. e.), yuenb Cokpara, po3BUHYB fioro inei mpo CrpaBe]-
JIMBICTB, plech YECHOTH. CHpaBe,Z[J'II/IBICTB BiH BH3HAYaB SIK «HAJICKHY Mlpy» TOOTO MEBHY PiBHICTH
B MPOLEC] COLiayIbHOT B3a€MOi1l. Y CBOEMY IPOEKTI iZieabHOT Aep)KaBU BiIMIIOB Bl MPUHILUILY «apH-
CTOKpaTii KpoBi», 3aMIHUBIIH HOTO MPUHIIUTIOM «apUCTOKpATii AyXy», c(hopMysIroBaB METY PO3BUTKY JIEp-
’KAaBHOCTI — JIOCSITHEHHS JOCKOHAJIOT OpraHizamii NoJiTUYHOI BIagu Ha OCHOBI €THOCTI MYAPOCTi, MyXK-
HOCTI, pO3CY/UTHBOCTI Ta CIIPaBeUIMBOCTI. B MpoeKTi ifieaibHOT iep kaBu HE repenoavyas MOy JIFIeH Ha
BUTBHHX Ta paliB, TPOMAISHH HAIJICHI TOTITHIHUMH ITpaBaMHU Ta piBHOMpaBHi. [IpaBuTei Ta OLTBITICTh
IpPOMaJICEKUX Ta BIHCHKOBHX IT0OCA] € BHOOPHUMH Ha TIeBHI TepMiHU. [linTpuMytoun nonsiam midaropii-
uiB, [1naToH BU3HAE PIBHICTH YOJIOBIKIB Ta IHOK, X04a IHOK JI0 YIIPaBJIiHHS JEP/KABOIO HE JIOIyCKae
[6, c. 153]. IIpaBo Ta cripaBeATTUBICTh TONATAE B TOMY, IO KOOKHUN Mae pOOUTH CBOE, 10O HIXTO HE MaB
qy’)Koro 1 He To30yBaBcs cBoro [7, ¢. 89]. s IlmaToHa cripaBemTUBICTh OTOTOXHIOETHCS 3 HAJICKHOIO
MipOIO 1 IEBHOIO PiBHICTIO.

Baromuii BHECOK y TOfabIIy po3po61<y CHCTEMH MOJITHYHUX LIHHOCTEH aHTHYHOTO CBITYy BHIC Api-
crotenb (384-322 pp. 110 H. €.), 3 iM’SIM SKOTO TIOB’S13aHO BUHUKHEHHS MTOJIITHYHOT HayKu. B cBOiX mparrsix
BiH MiJIKPECIIIOBAB OCOOJIMBY 3HAUUMICTh COIIAJILHOTO Havaja JIFOJCHKOT MPHUPOAN Ta 3aJICKHICTH 0CO-
oucrocti Bijx coriymy. Ha iioro mymky, fepapa € nmpojyKTOM €BOJIFOLIT CiM T Ta CTBOPIOETHCS JIS II1ac-
JIMBOTO KUTTSI TPOMAJISH L€l neprkaBu. «3BiJCH BUILIMBAE, IO BCAKA IepKaBa — MPOLYKT HPUPOJHOTO
BHHHUKHEHHS, SIK 1 TICPBUHHI CIIJTFHOTH: BOHA € 3aBEPIIICHHAM iX, B 3aBEPIIICHHI MTO3HAYAETHCS MPUPOIA.
3 yCchOro CKa3aHOTO BUIUIMBAE, IO JIep’kaBa HAJIEKUTH JI0 TOTO, IO iICHYE 3a MPUPOJIOIO, 1, IO JIIOAMHA
3a CBOEIO TIPUPOJOIO € icToTa nmojitTnuHay [8, c. 76]. [IpaBo, Ha #oro KyMKy, MOIUIAETHCS HA PUPOIHE
Ta MO3UTHBHE. BiH BBaXkaB, 110 «IIPUPOIHUM IIPABOM € Oy[b-SKe MPaBo, SIKE i€ MMOBCIOAHO 1 HE 3ale-
JKUTH BiJl TOTO, YW BBaYKAIOTH HOTO JIFOMU MifouuM 9d Hi» [9, c. 127]. Po3pi3HsAB mpaBo 3arajioM i mpaBo
1HAMBIA, SIKi, HA HOTO lyMKY, MaJIi IOJMITHYHY CIPSIMOBaHICTh Ta MOXKJIMBI TUILKU B JIepyKaBi JJIsl BUTLHO
HApO/KECHUX Ta PIBHUX IpoMasiH. [1o MpUpOAHUX MpaB TIOAUHN ApICTOTEb BiIHOCUTH ITPAaBO NPUBATHOI
BJIACHOCTI Ta MPaBO MaTH IHAWBIAyalbHYy ciM’t0. /|0 MONITHYHMX TpaB BUTFHOTO T'POMaJsTHUHA TTOJTica
BiH BiJHOCHTH IPABO CJIOBA, IPABO i 000B’S30K OpaTH y4acTh B YIPaBIiHHI JePKaBolo, IPaBO HA YIacCTh
B 3JIIMICHEHHI MPABOCY/JIS, IO IMiJKPECIIOBAJIO 3HAYUMICTh PIBHOCTI I'POMAJISTH. ApIiCTOTENb 3a3HAUYAB!
«MH X BBayKa€EMO TpoMasiTHaMU THX, XTO Oepe y4yacTb y Cyfi 1 HapomHux 30opax» [9, c. 127]. Bin BBaxkas,
10 Taka JisIIbHICTh BUXOBYBaja BilITOBITATBHICTh TPOMAJISH Y AEPKaBHHUX CIIpaBax.

Baromum BHECKOM ApicToTels € po3poOKa i BU3HaUCHHsI PUHIUITY (HOpMaIbHOT PiBHOCTI — 6a30BOi
LIHHOCTI Cy4acHOI €BPONEHChKOT MOMITHYHOI cucTeMH. «PiBHICTH monArae B TOMY, IO Hi HE3aMOXHI,
Hi 3aMOKHI HE MarOTh Hi B YoMy OyIb-SKHX IIepeBar; BEpXOBHA BJIaZia HE 30CE€PEDKEHa B pPyKax THX YU
IHIHMX, ane i Ti, 1 iHmI piBHI [9, ¢. 173]. ApicToTens BUCTYTaB MPOTH MOALTY JIONCH 32 MAaifHOBOIO O3HA-
KOI0, OJTHaK Hi)Z[TpI/IMyBaB iCHYBaHHS ITHCTUTYTY padcTBa.

Ha fioro gymKy, iHHICTb CIPaBKHBOT CBOOOAN JIOOUHU IPOSABIISETECS JTHIIC B MO TUYHO-OPraHi30-
BAHOMY, JICPKaBHHIBKOMY CYCHIJIBCTBI, A€ MONITHYHUM CTaTyc 1 TpOMaJsIHChKI IpaBa 3a0e3MeuyI0ThCs
CHUIJIOKO JICPIKaBH 1 3aKOHY.

VY niepion e/UTiHI3MY, Yacy 3aHenajy JIepKaBHOCTI, BIIOYBAEThCS 1 3aHENa]] JaBHBOTPEI[LKOT MTOJTITHY-
HO1 1 TPaBOBOI JYMKH, SIKH MPOSIBISIETHCS Yy BUCHHSX CIIKypEHIIiB Ta CTOIKIB.

SlckpaBuM MpeacTaBHUKOM 1boTo Tiepiomy OyB Emikyp (341-270 pp. 1o H. e.), skuii 00CTOIOBaB pa-
OOBJIACHHIIBKY JIeMOKparito. BiH BBaxkaB, 10 3aKOHU 1 JiepiKaBa iCHYIOTh HE MPHUPOJIHO, & BCTAHOBJICHI.
JlepxaBa i mpaBo — pe3ynbTar I0rOBOPY.

['onoBHOIO METOIO Iep>KaBHOI BIIaIN 1 OCHOBOIO JIIOACHKOTO CIIUIKYBaHHS, Ha 1yMKy Emikypa, € 3a0e3-
MIEYCHHS B3aEMHOI O€3IMeKH JIIo/el Ta MoJoNaHHs IXHbOTO B3aEMHOTO CTPaxy 1 11100 BOHU HE CIIPUYMHSIIN
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IIKO/X OJIUH OJHOMY. TOMy BCI MOJITHYHI BITHOCHHHU B JIcp)KaBi MOBUHHI MaTH JOTOBIPHUN XapakTep
i 0a3yBaTUCs Ha IPUHITUITAX CIIPABETMBOCTI, SIKa HE ICHY€E cama 10 co0i, a MPeJICTaBIISIe IPUPOJTHE ITPABO
3 MIHJTHBUM 3MicTOM. «[IpupomHe mpaBo € T0oToBip PO KOPUCTH, META SKOTO — HE 3allOIIOBaTH 1 HE Tep-
miti mxoau» [10]. JloroBipHa Teopisi Enmikypa BU3Ha4a€e piBHICTH, CBOOOLY 1 HE3aIEKHICTh TPOMAISH,
SIKi YKITAJH CyCTibHUH oroBip. Ti % rpomaisiHu, siKi He IHTETPOBaHi B CUCTEMY CYCITIIBHOTO JIOTOBODY,
He HaOyBalOTh MOJITUYHUX MPaB 1 CBOOO 1 HE CIIOBIAYIOTH 3aralbHONPUHHITHX HOPM MOpPaJli i CripaBe-
auBocTi. «CIpaBeNIMBICTh HE iICHY€E caMa Mo co0i: 1e JOroBip mpo Te, 00 He 3aBAaBaTd 1 HE TepHIiTH
IIKO/IM, YKIIQJACHUHN TP CIIUIKYBaHHI JIFO/IEH 1 3aBKIM CTOCOBHO JI0 TUX MICIb, /e BiH moisraex [10].

[IpoTtu nomituko-mpaBoBoro BueHH Enikypa Buctynmimm ctoiku. CTOIU3M CTBOPHUB BUEHHS PO JTOITIO.
Ha nymKy cTOiKiB, D0 — 1€ «IPUPOJHMI 3aKOH», IO Mae OOKECTBEHHUH Xapakrep i 3MicT. Tomy aep-
JKaBa — 1€ IPUPOHE 00’ €THAHHS, a He MTy4YHe 9u ToroBipHe. CTOTKM BHCTYTIAU POTH POIUHH, 1HANUBI-
JyaJIbHOTO NUTIO0Y, CY/IiB, XpaMiB, KT Ta TOPTiBIi. BilbHUMH, Ha X AYMKY, € TUIBKH MYyJApEIli Ta napi.

OcrannimM BenukuMm mucnuteneM CrapomaBuboi Ipenii Oys Ilomibiid, sikuii Hamucas «lctopiro»
(«CBiTOBY iCTOpitO») B COpOKa KHHUTAX, JI€ PO3BHUTOK CYCIIIBCTBA TPAKTYETHCS K HECKIHUCHHHHA PyX
0 KOy, Y XOJIi SIKOT0 ()OPMH MPABIIIHHS JIEp)KaB 3MIHIOIOTh OJ[HA OJIHY B PaMKaX IXHbOTO MTOBHOTO I[H-
kiy. KpyroBopor — 1e nocmnigoBHa 3MiHa mectd GopM JeprKaBu, KOKHA 3 SIKUX € HelocKoHajoro. [lepe-
0opoTu 1el KpyroBOpoOT 3MaTHUM JIMIIE MyIpUH 3aKOHOJABellb, CTBOPUBILY 3MillaHy (OpMYy IEpiKaBH,
sIKa MO€EJIHYBaJIa O €JIEMEHTH MOHAPXil, apUCTOKPATIT 1 IeMOKpaTii.

Otxe, [lonibiii cTaB mepwIUM y CBITI MUCIUTENEM, IO 3all04aTKyBaB MaiOyTHIO TEOPito MOy Bia-
i, XapakrepHoro st BueHHs [1omiOis Oyia i fioro BewKa rmoBara 70 «100pux 3BUYAIB 1 3aKOHIB», 3aCHO-
BaHa Ha 0E3yMOBHOMY IPiOPUTETI IPUPOJHOTO MPaBa.

Buenns rpenpkux ¢inocodiB Habymm cBOTO JIOTiYHOTO po3BUTKY B CrapomaBHboMy PuMi. Xoda Teo-
PETHYHUM KOHIIETIIIsIM PUMCBHKHX aBTODIB OyJiM MpUTaMaHHI CBOEPIAHICTH 1 HOBH3HA. Inei mucnuTenis
CrapoznaBuboi [ penii BiTHOCHO MPUPOAHO-TIPABOBOTO CTATYCY JIIOAWHU CIIOCTEPIraloThes 1y MpaIisiX pUM-
CBKUX CTOIKIB, SIKi ITiTXOTIAJIH €MiKYPiBCBKi 1/1ei Mpo cBOOOAY 1 PiBHICTh Ta 3aCyAHIIN IHCTUTYT paOCTBa,
110 iICHYBaB B PUMCBKIii JIeprKaBi.

B neii uac popmyrorscs norsinu CeHeku, SKHid, JOTPUMYIOUHCH TPUPOAHO-PABOBOT KOHLEMIIi, pO3-
poOitsie «<HEeMUHYUHI» Ta «00KECTBEHHUI «3aKOH JI0JI», SKUH Bilirpae poiib TOTO MpaBa MPUPOJIH, SIKO-
MY TIAMOPSIIKOBAHO BCI JIFOACHKI MParHEHHs 1 TBOPIHHS BKJIFOYHO 3 JIEP:KaBoro 1 mpaBoM. Ha nymky ¢diso-
co(a, HaHOIIBII TITHUM € KUTTS, IPUCBIUYCHE BIACHOMY BJOCKOHAJICHHIO, BiICTOPOHEHHIO BiJl y4acTi
B MOJITHYHOMY Ta TPOMAJICHKOMY JKHTTI JepaBU Ta ToKopi moii. CeHeka MporaryBaB i/Ief0 TyXOBHOI
CBOOO/IM BCIX JIIOfICH, HE3aJISKHO BiJ TpoMajsHChbKoro crany. OOCTOIOBaB i€t0 PiBHOCTI BCIX Jtofiei
3a IPUPOAOI0, HE3AJICKHO BiJl OXOMKEHHS Ta MAITHOBOTO CTaHy, BC1 BOHH, HAa HOTO yMKY, [IOBUHHI CTaTH
cy0’exTamu mipaBa. JIuiie B 1bOMY BHITAIKy YHHHE TIPABO B JIEPKaBi MOKE BiIMOBIIATH CIIPABEITHBOCTI.
Xoua CeHeka He 3amepevyBaB caMOro paOCTBa, SIK COLIAbHO-TIOJITHYHOTO IHCTUTYTY, BCE JK TaKH, BBa-
’aB HOro B €THYHOMY IIJIaHI HECIIPOMOXKHHUM 1 3aKJIMKAB 10 T'YMaHHOTO CTaBJICHHS J10 padiB, sIK J0 JyXOB-
HO pIBHUX Cy0’€KTIB.

Ha Binminy Bin Ceneku, EniKTeT KpUTHKYE 1 3aCyIKy€e rpPOMaAsIHCbKUE ycTpiit PUMcbkoi pecnyOmiky.
Bin Haromomrye Ha IiIHHOCTSAX PIBHOCTI JIFOACH Ta 3acyKye padcTBo. [ificHor0 miHHICTIO MronuHn EmiTer
BBa)XKaB PO3YM, SIKH{ IIOBUHEH TapMOHIIOBATH 3 MIOPUBAMH JYIIi, Ta BU3HABAB JIMIIE JIyXOBHY CBOOOIY,
cBOOO/Ty CMUPEHHS 3 TIMCHICTIO, OOMEKEHHSIMH, TBOPSHUMH CYCIiIbCTBOM [11, ¢. 216]. ToOTO sroau 1o-
BHHHI MOpPaJIbHO CaMOBJ/IOCKOHAJIIOBATUCS TA HAJICKHO BUKOHYBATH POJIi, BU3HAYCHI KOXKHOMY JO0JICHO.

Mapk ABpeniii AHTOHIH, SIKOTO Ha3WBaiM (iocooM Ha TPOHI, MOOAYUB B €THUIll CTOIKIB MEBHHH
3aci0 MOpaJIbHOTO BiJPOKEHHS CYCHIJILCTBAa PUMCHKOI AepkaBU. BiH po3BHHYB ysBIEHHS PO AepiKa-
BY 3 PIBHHMH /ISl BCIX MOXKJIMBOCTSIMH, JI€ i€ OJUH 3aKOH 1 HAWBHITMM OnaroM € cBoOona. Jlepxasa —
1€ COI03 JIIOJIeH, 00’ €JHAHUX CHUIBHICTIO €JJMHUX 3aKOHIB Ha OCHOBI 3arajibHOTO iHTepecy. Ha ioro nymKy,
BCI JIFOAM — 1I€ PO3YMHI iCTOTH, OTKE, B JIEpXkaBi 1 pO3yM € CIUIBHHUM, 1 Ha CHIBHOCTI PO3yMy Oa3yeTbcs
CIITBHICTE 3aKOHY, IKUH € OJHAKOBHUM TSI BCiX, OCKUTHKHY BC1 JIFOAM PiBHI, BCI BOHH € TPOMaAsTHAMH 1 TBO-
PATH €1uHMIA cycninbHul yeTpiil. [IpaBiinas Mapka ABpernis BiI3Ha9aa0Ch OBAaroko J0 BULIOTO OpraHy
Bnaau — CeHary, oro 4ieHiB Ta J0 JIFOICH.

Bumarauii puMchKuil AepkaBHUN misia Ta Muciutens Lumepon (106—43 pp. 10 H. €.) BU3HABAB IPH-
POJIHE TPABO SIK ICTUHHHUN 3aKOH, PO3YMHE TIOJIOKEHHSI, 1110 BIAMOBIIAE MPUPO/II 1 MOIIUPIOETHCS HA BCIX
mroneit. [Tpuponse npaso, 3a LluniepoHom, 3akiMKae 10 BUKOHAHHS, 000B 513Ky, HAKa3yI04un/3a00pOHSI0UH,
3aCTepirarovd BiJ 37I0YMHY, X04a peabHO HIYOTO 1 HIKOMY HE 3/IaTHE HaKa3aTH i 3a00poHuTH. BiH BigcTO-
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I0BaB JIYMKY, IIIO came MPUPOIHUM 3aKOH € CIIPaBe/IJIMBHM, a JIep’KaBa € YOCOOICHHSIM paBa SK TaKoro.
3Ha4YeHHS CIPaBEIIMBOCTI II0/I0 MIPaB JIOAUHM MOJsiraja y 30epeXeHHi caMe MPpaBoBoOi, a He MaHOBOI
piBHOCTI Jroneii [12, ¢. 281]. Takum unHOM, BiH c(hOpMYITIOBAB IIPHHIIMI PIBHOCTI 3aKOHY 1T Beix. [1pn-
YHHOIO YTBOPEHHS JICPHKABH BBAXKAB BPOJUKCHY HOTpeGy JIHONeH KUTH pasom Ta HEOOX1IHICTb OXOPOHSATH
BiacHicTb. [lep>kaBa € BUPa3HUKOM CIUJIBHUX 1HTEPECIB BCiX ii BUIBHUX YIICHIB, 3rYPTOBAHMX FOPHIHIHUM
CTaTycoM, 3araJlbHUM MPaBOMOPsAKOM. Biiaga B reprkaBi MOBHHHA 3/1IHCHIOBATHCS Ha TiICTaB1 3aKOHY.

Ha nymxy LuniepoHna, mpardeHHs JI0 CyCIiJIBHOTO MOPSAKY (GOpMYIOTh CBIJIOMICTh Ta CIIPaBEINBICTb.
Tomy Bce, 110 OB’ s13aHe 3 TIPArHEHHSM JIFOIEH TBOPUTH CIPABEIUTMBUIN CYCITUTLHUAN TTOPSIOK, € TIPUPO/I-
HuM npaBoM. el npupoanuii 3akon iae 10 boxoro pozymy. OcHoBoro npaBa L{uuepon BBaxaB npuTta-
MaHHY NPHUPOAI CHPABEIUIUBICTh, KA € BIYHOIO, HE3MIHHOIO. 3MIiCT CHpaBeUIMBOCTI B TOMY, L0 «BOHA
BiJIIa4y€e KOYKHOMY CBO€ 1 30epirae piBHICTh MK HUMH», TOOTO MOBa iJie caMe IpO MPaBOBY PiBHICTb.
Kputepiem cripaBeiiIMBOCTI JTFOACHKUX 3aK0OHIB Lluiiepon BOa4aB B 1X BIAMOBITHOCTI IPUPOAHOMY IIPABY.
[Iucane nmpaBo moaiisiB Ha puBaTHe 1 myOmiuHe. KpiM Toro, B panHix podortax LlutiepoH po3pisuse npu-
POzHE MpaBo, IPaBo HApOLy Ta 1paso Pumy.

Po3po0bneHi pUMCBKMMH IOPUCTaMHU TOJIOKEHHS, B SIKUX 0C00a BHUCTyHae sIK Cy0’€KT mpaBa, BU3HA-
YaeThCs MMPABOBUH CTaTyc 0COOH, BCTAHOBIIOIOTHCS cBOOOA Ta popMaibHa PiBHICTD JIIOAEH 3a MPUPOA-
HUM IIPaBOM, BU3HAYAETHCS PUMCHKE IPOMAISTHCTBO SIK OCOOIMBHHN IOPUAMYHHNA CTaTyC 0COOH, PO3MOILIT
npaBa Ha TPUBATHE Ta IMyOJIIYHE TOIO, CIPHSUIN YCBIIOMJICHHIO FIOPUINYHOTO 3HAYCHHS TPaB JIFOIUHA
B KOHTEKCTI CHCTEMHOTO BUCHHSI PO MPABOBHUU XapaKTep B3a€EMOBITHOCHH iHIAMBIA 1 TeprKaBH.

Pumcbka ropucnpyneHuis, po3noBCIOAXKYIOUNCH Ha JEPIKaBy, SIKy PO3Isgalia ik 00’ €KT CBOI'O BUBYCH-
HS TIOPSI 3 TO3UTUBHHUM IIPAaBOM, 3a0e3leuyBalia IPaBOBUI B3a€EMO3B’SI30K JIEpKaBU Ta 0codu, 1o Oyo
BKpail BXKIIMBUM JJIS1 PO3BUTKY 1HCTHUTYTY 3aXHCTy IpaB 0coOu B TorodacHomy cBiti [13, c. 144]. ¥V Bixn-
HOCHHAX 3 IHJMBIiaMu JiepxaBa Oysia HE HaJl IPABOIMOPSIAKOM, a OE3MOCEPEIHBO HOTr0 CKIIaI0BOIO Ya-
CTHHOIO, AKii pUTaMaHHI BCi OCHOBHI BIIACTUBOCTI TpaBa. IlincTaBoro crpaBeyimBOrO 1 MpaBOMipHOTO
y BiTHOCHHAX 1HIWBIiJA 1 JepKaBy BU3HABAIOCH MIPaBo, a He Jiep)kaBa. [HAWBIN 1 JepkaBa TOBUHHI OyTH
3aKOHOCIYXHSIHUMH Cy0’ €KTaMH IPaBOBITHOCHH, TOOTO JiSITH BiAIIOBIIHO A0 HOPM IIpaBa.

BucnoBok. [lincymoByroun, MOXXEMO 3a3HAUUTH, L0 MEpIIi TEOPETUYHI PO3POOKH Ta 3aKOHOJABYO
3aKpiIieHi MOJOKEHHS TpaBa CATaloTh aHTHYHHX YaciB. Mucnureni JaBuboi ['pewii Ta Pumy 3amouarky-
BaJI OCHOBOIIOJIOXKHI MOHSTTS CIIPaBeUIMBOCTI, piBHOCTI, aBToHOMIi. Came Toai Oynmu copmMoBaHi ysB-
JIEHHSI TIPO TIOJNIITHYHI TIpaBa, 3aKOHOTBOPUICTh, IEMOKPATII0 Ta OCOOUCTY BiANOBINAIBHICTD TPOMAISH.
Opnnak, cBobona He Oyna 3aranbHOI0, pabaM BOHA HE HasleKaja 1 BOHU He OyiM Cy0’ €KTaMu BiIHOCHH
B noici. HaceseHHst mosiciB MoAiNsuIoch Ha pi3Hi coliaibHi Ta €THIYHI TPYIH 1 BIAOBIAHO MaJIO Pi3HUN
npaBoBuii ctaryc. Taka HepiBHICTH Oylla HOPMOIO, TOMY MPIOPHUTET HaJaBaBcs Mojicy abo JeprKasi, o 3a-
Kpil'[JIIOBaJIOCB 3akoHOAaB4o. TuM He MeHm y JlaBHii Fpeui'l' ICHYBaJH 1 MeBHI iHI[I/IBiI[yaJ'IBHi paBa Ipo-
MaJisiH, TaKi, sIK: [IPaBO CJIOBA; IPABO MPUBATHOI BIACHOCTI; IpaBo OpaTH y4acTh B praBJ'IlHHl JIePIKaBoIo;
npaBo obilimary rnocaau; Opatu y4acTh B HAPOJHHX 360pax NpaBo Ha y4acTh B 3aificHeHH1 NpaBoOCy s,
MPaBO OCKAPKyBaTH MPOTU3aKoHHI Aii Tomo. Y JlaBHbomy Pumi neit nepenik OyB HOMOBHEHUH MPaBOM
Ha yroxy, CB0OOay IepecyBaHHs, IPaBOM HApOJHOTo TpUOyHa Ha BETO, 3a00pPOHY TOPTYp, 3MarajibHIiCTh
CYZIOBOTO TIPOIIECY TOIIO.

Cnucok BUKOPUCTAHUX ZKEPEJT

[

Conon. Tlpotus eaunosnactus // Dimurckue mo3Tel VIII-II B.8. 10 H. 3. [Teker]. M. Jlagamup, 1999. C. 252.

2. Auwmonoeus MUPOBOH MOMUTHYECKOM MbIciH : B 5 T. / iox pen. I. 0. Cemuruna, JI. H. Anucosa. M. : Msicib, 1997.

T. 2. 1998. C. 87-88.

Tam camo. C. 105-106.

Hcmopus espornelickoro mpasa / niep. co mBejckoro P. JI. Bunuuckoro. M. : Hayka, 1996. 395 c.

5. Hcmopusi TONMUTAYECKUX W MPABOBBIX YUYEHUI: [XpecToMarus JUisl IOPUIMYECKHX BY30B M (DaKyIbTETOB] / COCT.
u obmr. pen. I I. [lemunenko. X. : daxt, 1999. 1080 c.

6. Iempinxo B. C. B «IlomiTukm» ApicTOTENs Ta CTAHOBJICHHS 1 PO3BUTOK €BPOMEHUCHKOT MOMITUYHOT TYMKH:

JTAC. ... KaH/. omiT. Hayk: 23.00.01. Ykropoachkuii HalioHaIpHUN YHIBepcuTeT. Ykropo, 2002. 189 c.

Inamon. Jlepxaga / niep. 3 napuporpeit. J. Kosasb. K. : OcHoa, 2000. 355 c.

Ilnamon. 3axkonsl. Counnenue [Texcrt]. B ut. yn-Ta; «3n-Bo Onera Aosimko», 2007. T. C. 513.

Apicmomens. Tonituka / Ilep. 3 naBusorpert. O. Kucroka. K. : Ocuoru. 2000. 239 c.

0. Conon. ®parmentsl. Pesxxum nocryna: http: // ancientrome.ru / antlitz /Solon/Solon.htm

B

= 0o >

- AlIbMAHAX MPABA - 2020 - Bunyck 11 - 131



IIPABOBA JOKTPUHA: TEOPETUYHI 3ACAIN

11. Tepaxaum Ddecckuii: Bce Hacleque: Ha S3bIKaX OPUTHHANA U B pycc. Tep.: kpar. u3n. / noxarot. C. H. MypasbeB. M. :
00O «An Maprunewm IIpeccy, 2012. 416 c.

12.  Huyepon Mapxk Tynuii. Tpo nepxkasy. [Ipo 3akonu. [Tpo npupoay Ooris / M. T. I{uuepoHn; nep. 3 nar.: B. JIuTBuHOB.
Kuis, OcnoBu, 1998. 477 c.

13. Ilycmo B. B. CTaHOBIE€HHS NOJITHYHUX LiHHOCTEH y BueHH:X (dinocodis Crapogasuroi [ penii i Pumy. ITcuxomnoriu-
Hi Hayku «Mosouii BueHuit». Ne3 (18), 6epesenn 2015 p. C. 144.

References

—_

Solon. Protyv edynovlastyia // Ellynskye poety VIII —III v. v. do n. e. [Tekst]. M. Ladamyr, 1999. S. 252.

2. Antolohyia myrovoi polytycheskoi mpisly: v 5 t. / pod. red. H.Iu. Semyhyna, L.N. Alysova. M. : Mysl, 1997. T. 2.

1998. S. 87-88.

Tam samo. S. 105-106.

Ystoryia evropeiskoho prava / per. so shvedskoho R. L. Vylynskoho. M. : Nauka, 1996. 395 s.

5. Ystoryia polytycheskykh y pravoveikh uchenyi: [Khrestomatyia dlia yurydycheskykh vuzov y fakultetov] / sost.
y obshch. red. H. H. Demydenko. Kh. : Fakt, 1999. 1080 s.

6.  Petrinko V. S. Vplyv «Polityky» Aristotelia ta stanovlennia i rozvytok yevropeiskoi politychnoi dumky: dys. ... kand.

polit. nauk: 23.00.01. Uzhhorodskyi natsionalnyi universytet. Uzhhorod, 2002. 189 s.

Platon. Derzhava / per. z davnohrets. D. Koval. K. : Osnova, 2000. 355 s.

Platon. Zakonsl. Sochynenye [Tekst]. V cht. un-ta; «Yzd-vo Oleha Absishkoy», 2007. T. S. 513.

Aristotel. Polityka / Per. z davnohrets. O. Kysliuka. K. : Osnovy. 2000. 239 s.

Solon. Frahmenty. Rezhym dostupa: http: // ancientrome.ru / antlitz /Solon/Solon.htm

Heraklyt Ofesskyi: vse nasledye: na yazeikakh oryhynala y v russ. per.: krat. yzd. / podhot. S. N. Muravev. M. :

000 «Ad Marhynem Press», 2012. 416 c.

12, Tsytseron Mark Tulyi. Pro derzhavu. Pro zakony. Pro pryrodu bohiv / M. T. Tsytseron; per. z lat.: V. Lytvynov. Kyiv,
Osnovy, 1998. 477 s.

13. Shust V. V. Stanovlennia politychnykh tsinnostei u vchenniakh filosofiv Starodavnoi Hretsii i Rymu. Psykholohichni

nauky «Molodyi vchenyi». Ne3 (18), berezen 2015 . S. 144.

Hw

— = \O 0

Korenko T. B. CtanoB;1eHHs mpaB i cBo6oa oAnHM y BUeHHSAX dinocopis CtaponaBuboi I'penii Ta Pumy

CrarTs npuCcBAYCHA PO3MISLY ICTOPHUYHUX €TAIliB CTBOPEHHS, PO3BUTKY Ta ()OPMYBAHHIO {HCTHTYTY MpaB JIOAUHU.
JocmimkeHa ineiiHo-TeopeTnyHa craampaa CrtaponaBubol [perii 1 Pumy, sika € nepiuiooCHOBOK BUBYCHHSI YSBICHb TIPO
CIIPaBe/IIMBICTD, CYCIUIBHY PIBHICTh Ta CBOOOY JFOAWHH, HA OCHOBI aHAIII3y OCHOBOIOJIOXKHUX iJiel HABiJOMILIIMX MHC-
nmuteniB AnTnaHoCTi. Came Qinocodu AHTHYHOCTI 3aI0YaTKyBali KOHIICIIIIFO «IIPUPOIHOTO MpaBay, sika (opMyBaiach
YIPOJOBK CTOIITh 3 TPArHEHHS JIFOAMHU YCBIIOMUTH CBIT, BA3HAYUTH CBOE MICIIC Y CYCIIJILCTBI Ta TOJTICI. 3 yaciB AHTHY-
HOCTI MOCTYIOBO MOYAJI0 3apPOKYBATUCH MOHSTTS MPaBa JIOIMHHU, BCTAHOBITIOBAIKCH 3B’ I3KU JICPIKABH 1 JTIOAUHH Ta JIeP-
JKaBH 1 CYCIUTBCTBA. 3rof0M (DOPMYBAIMCH MOHSTTS PIBHOCTI, CBOOOM JIFOANHHU, OCOOM 1 TpOMajsTHUHA.

AnTHYHI pinocodu BUBOIUIM i/Ier0 IpaBa B3aralii Ta i/Iel0 IpaB JIOIMHHU BiIMOBIIHO JJO BAMOT CBOTO 4acy Ta yMOB
CYCIIJIBHOTO PO3BHUTKY.

3 YacoM aHTHYHE CIPUHHSTTS CYCHUIBHOI PIBHOCTI, CIIPABEIMBOCTI, TIIHOCTI, HE3aJICKHOCTI Ta CBOOOIHU JIFOIMUHU
CTaJIO BiJIIPABHOIO TOYKOIO T4 OPIEHTUPOM €BPOINEHCHKOT MOTITHYHOT KYJABTYPH.

Kniouoei cnosa: nepion AHTHYHOCTI, MiCTa-IOJIICH, TIPaBa JIFOJAWHU, IPABOBA PIBHICTh, CYCIIIBCTBO, CIIPABEIMBICTh.

Kotenko T. V. The formation of human rights and freedoms in the teachings of philosophers of Ancient
Greece and Rome

The article deals with the historical stages of the creation, development, and formation of a human rights institute.
The ideological and theoretical heritage of Ancient Greece and Rome, which is the basis for the study of ideas about
justice, social equality, and human freedom, is analyzed based on the analysis of the fundamental ideas of the most famous
thinkers of antiquity. It was the philosophers of antiquity who initiated the concept of «natural law», which was formed
over the centuries by the desire of man to understand the world, determine his place in society and politics. From the time
of antiquity, the concept of human rights gradually began to emerge; Subsequently, the concept of equality, freedom
of person, person, and citizen were formed.

Ancient philosophers came up with the idea of law in general and the idea of human rights under the requirements
of their time and conditions of social development.

Over time, the ancient perception of social equality, justice, dignity, independence, and freedom of man became
the starting point and benchmark of European political culture.
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The early period of the development of political and legal doctrines in ancient Greece is associated with the time
of the formation of ancient Greek statehood. It was at this time that an attempt was made to give rationalist ideas about
ethical and legal order in human affairs and relations instead of mythological ones.

It should be noted that ancient Greek views on human rights were formed in mythological ideas about the origin of policies
and divine justice. That is why rights come from the divine order of justice, which became the basis for the category
equality. Only what corresponded to the concept of equality (within the concept of justice) was understood as right.
In ancient Greek politics, customs and mono-norms gradually transformed towards protecting the dignity of citizens.
The polite democracy gave impetus to the emergence of freedom, which promoted the emergence of equal political rights
among the citizens of this policy. In the Greek city-state, the law first emerged as a specific phenomenon, and the life of the
policy began to be compulsory for everyone.

Subsequently, the Pythagoreans (VI-V centuries BC) formulated an important role in shaping the idea of legal equality
and justice, using numerical proportions, that is, the ratio of certain parameters. The provision that «fair is to pay another
equal» essentially introduces the coupon principle. Subsequently, this reflected Solon (7th-6th centuries BC) in his reforms.
It eliminated debt slavery and, as a result of the compromise between nobility and demos, introduced a moderate censorship
democracy in Athens. All citizens of the policy should equally be protected by the law and obey its mandatory rules (1).
Recognized the law as a requirement of legal equality of free citizens of the policy, slaves did not apply the legal rules.
Equality was considered in two respects: equality in law and equality before the law.

Developed by Roman lawyers provisions in which a person acts as a subject of law, determine the legal status
of a person, establish the freedom and formal equality of people under natural law, define Roman citizenship as a special
legal status of a person, the distribution of the right to private and public, etc. contributed to the awareness of legal
the importance of human rights in the context of the systematic doctrine of the legal nature of the relationship between
the individual and the state.

Roman law, extending to a state which it regarded as the object of its study along with positive law, ensured a legal
relationship between the state and the individual, which was crucial for the development of the institution of the protection
of individual rights in the world at that time (14, p. 119). In relation to individuals, the state was not above the rule of law,
but directly its component part, which has all the basic properties of a law. The basis of a just and legal relationship between
the individual and the state recognized the law, not the state. The individual and the state must be law-abiding subjects
of legal relations, that is, act according to the rules of law.

Conclusion. To sum up, we can point out that the first theoretical developments and statutory provisions of the law go
back to ancient times. The thinkers of Ancient Greece and Rome initiated the basic concepts of justice, equality, autonomy.
It was then that ideas about political rights, lawmaking, democracy, and the personal responsibility of citizens were formed.
However, freedom was not universal, it did not belong to slaves, and they were not the subjects of relations in the policy.
The population of the policies was divided into different social and ethnic groups and accordingly had different legal status.
Such inequality was the norm, so the priority was given to a policy or state that was enshrined in legislation. However,
in Ancient Greece, there were also certain individual rights of citizens such as the right to speak; private property rights;
the right to participate in government; the right to hold office; to participate in national meetings; the right to participate
in the administration of justice; the right to appeal against illegal acts, etc. In Ancient Rome, this list was supplemented
by the right to bargain, freedom of movement, the right of the people’s tribune to veto, the ban on torture, the adversarial
process of the lawsuit, etc.

Keywords: Antiquity period, city-policies, human rights, legal equality, society, justice.
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