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Turchyn M. M. Social rights and social policy: the relationship and interdependence

In the general system of rights and freedoms of modern man a special place is occupied by social rights, which are
designed to provide each person with a fair and dignified life, to create conditions for his proper physical and social
existence, social and professional activities and more. Everyone daily realizes or at least seeks to realize at least one social
right guaranteed to him by a democratic state governed by the rule of law. These include such important social rights as the
right to education, the right to work, the right to health care, the right to rest, the right to housing, the right to a decent and
timely wage, and so on.

Only a state with a high level of economic development can be social, and the social orientation of the state must
be taken into account in the structure of the economy. According to some scholars, the moment of the real emergence
of welfare states should be attributed to the sixties of the twentieth century.

When identifying as a priority function of socio-economic development the direction of ensuring the country’s
competitiveness in the world market, which today is almost the main principle of economic development of any state,
we can not simultaneously neglect the function of social integration and consolidation of society, according to a number
of studies, significantly increases the vulnerability of the population to the challenges of social risks, especially in a modern
pandemic.
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ITPABOBA JJEPKABA, IPABOCBIJOMICTD
TA 3ABE3IIEYEHHS ITPAB JIIOAUHHU

AKTyaJbHiCTh TeMu qocaimkenns. CydyacHa YKpaiHa rnepeOyBae Ha IUISIXY CTAHOBIICHHS 1 PO3BUTKY
sIK paBoBoi JepikaBu. Lle Oe3mocepennbo 3akpimuieHo y crarti 1| Koncruryuii  Yipaidu, sika MiCTHUTb
TIOJIO’KEHHS ITPO Te, 10 YKpaiHa € CyBepeHHa i He3alle)KHa, IEMOKpaTHIHa, CollialibHa, TPaBoBa JIepKaBa.

PeanizyBary cBO€ IpU3HAYCHHS [TPAaBOBA JIEpKaBa MOXKE 3aBJISTKU IEBHUM MEXaHi3MaM, SKUMH MOXKYTh
OyTH 3aKOHOJABCTBO, MISUTBHICTH TIPABOOXOPOHHMX OPTaHiB, MisITbHICTH CYJJOBHUX OPTaHiB, OPTaHIB BUKO-
HaBYO{ BIaaH, 30KpeMa y cpepi HamaHHS aAMIHICTPAaTUBHUX MOCTYT. AJie, Ha HAalTy JYMKY, IO 3a3HAYEHUX
MEXaHI3MiB CIIiJl BITHECTH 1 MMPaBOCBIIOMICTh, OCKUTFKA caMe BOHA 3a0e3redye yCBiIOMIIEHHS IIiIHHOCTI
IIpaB JIFOJUHU 1 IPOLYKY€E CIIOCOOM iX 3aXucTy. Y 3B’S3Ky 3 LIMM 3HAYHOI HayKOBOI aKTyasi3awii HaOyBae
po0IieMa 0 CIiKEHHS POJli TPaBOCBIIOMOCTI y 3a0e3MeueHHi paB JIFOAWHY, 0 Y CyYacHIH I0pHIUIHINA
Haylli € HeJOCTAaTHRO BUBUYEHOIO. Bupimenns wiei npobiemu nonomoxke Ykpaini Habarato e()eKTHBHIIIE
1 IPOTpeCUBHILIE pyXaTHCs Y HAIPAMKY (hOopMyBaHHS IPAaBOBOT IEPKABH.

Crynins pociaigkenocti npodaemu. Ll mpobnema nocmimxkysanacss B poOOTax TaKHX BYCHUX,
sk 1. Kanr, JI. 1. Tlerpaxunupskuii, C. C. Anexcees, O. JI. boriuiu, T. 3. Tapacumis, C. JI. I'ycapes, B. B. Jy-
muenko, H0. O. 3arymenna, b. C. Kinanr, M. I. Ko3to0pa, €. €. Konecnikos, A. M. Konogaiit, H. M. Oni-
mienko, Y. M. [Tapnan, O. B. [lerpumun, A. C. ITironkin, O. O. Ceminor, O. ®@. Ckakys, T. I. Tapaxonuu,
C. @. Xomrra, M. B. LIBixk, 0. C. lllemmy4yenko. Buenumu Oyio 3po0iieHO 3HAYHHN JOPOOOK Y Ti3HAHHS
CYTHOCTI KaTeropii mpaBOCBiIOMOCTI, sSIKa € KIIFOYOBOIO JJIST HAIIIOTO MOCHTiKeHH. OHAK, HE TIPUMCHIITY-
FOYH 3HAYCHHS JOKTPUHAILHUX 1€H, BCE JK 3aTUIIAIOTHCS MTUTAHHS, 10 MTOTPEOYIOTh OB IETATEHOTO
JOCITIIDKEHHS Ta CKIAAAI0Th METY ITi€l myOmikarii.

Mera crarTi. 3’cyBaHHS 0COONHMBOCTEH TPaBOBOI JIep’KaBU Ta JOCIIIKEHHS POJIi MMPaBOCBIIOMOCTI
y 3a0e3Me4eHH] paB JIOJUHN B YMOBaX IPaBOBOi JePKaBHOCTI.

OcHoBHuii BuKIaa. Ha cyuacHomy etamni Ykpaina, sk 1 iHIII eBporieiicbki Kpainu, nepeOyBae Ha IIs-
Xy opmyBaHHs paBoBoi AepkaBu. PinocodcbKy 0CHOBY AJOKTPUHAIBHOI TEOPii MPaBOBOI AepKaBH 3a-
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KJIaB HiMelbkuil ¢pinocod Immanyin KaHT, y BUSHHI SKOro IIEHTPAJIbHE MICIIE MOCIJIa€ JIFOJMHA SIK YJICH
CYCHUIBCTBA 1 SIK 0COOUCTICT. X04a CIOBOCIIONYYCHHS «IIPaBOBa ACP>KaBay B HOTO Mpawsix HEe BKUBAIOCS
(BOHO 3BYYHUTH y HBOTO SIK «IIPABOBHH JAepKaBHUN yCTpii»), I. KanT HamomnsraB Ha y3romKeHHI il mep-
’KaBH 3 TIPaBOM, ITIAKOPEHHI ii MpaBOBUM 3aKkoHaM [1, c. 232].

VYnepiie TepMiH «paBoBa JiepkaBay Oymo Bxuto HiMmerpkumu BueHnMHu K. T. Bembkepom (1813 p.)
[2, c. 206-212], 1. X. ®paiixep Gon Aperunom (1824 p.) [3, c. 287]. CTBOpeHHS IOPUANIHO 3aBEPIICHO-
O TIOHATTS «IPaBOBa JieprkaBay» MOB’A3yI0Th 3 iM’siM P. Modist, sikuil BBiB HOTo 110 3arajibHOTO Jep’KaBHO-
MIPaBOBOTO 1 TIOJIITUYHOTO BXUTKY. Y 1829 p. BiH HajjaB BU3HAYCHHS TIPABOBOI JIep KaBH SIK KOHCTUTYIIHHOT
JIep>KaBH, 110 Ma€ TPYHTYBATHUCS Ha 3aKPITUICHHI B KOHCTUTYIII TIpaB 1 CBOOO TPOMAJISTH, Ha 3a0e3MeueHH1
CyIOBOro 3axucty ocodu [4, c¢. 136]. Buxoasuu i3 imeil BueHnX, mpaBoBa jAepxKaBa Moke OyTH BU3HAUEHA
SK JIepKaBa, SKa 3aKPIIUIFoe B KOHCTUTYIIII ITpaBa i CBOOO/H, 1110, B CBOIO YEpPry, O3Hadae, M0 YKpaiHa BKe
€ TIPaBOBOIO JIEPXKABOI0. AJIe 11e HE 30BCIM TaK, OCKUIBKH MPABOBii AeprKaBi IpUTaMaHH1 PSJ iHIITNX PHC.

BaxnuBoio 03HaKOI0 MPAaBOBOI ACPKaBH € 3aKOHOAABYE 3aKPIMJICHHS 1 peanbHe 3a0e3MeueHHs] OCHOB-
HUX IIpaB JIOJUHU Ta HAsABHICTbh HAJIATOPKEHOTO IIPABOBOTO MEXAHI3MY OXOPOHH Ta 3aXHUCTY, BKIIOYAI0UN
PiBEHB MIPSIMOTO KOHCTUTYIIHHOTO 3aXUCTy [4, c. 140-142]. AHani3yro4u pUCH IIPaBOBOI JIepKaBH, IIPABO-
MipHUM Oyne BHCHOBOK, L0 YKpaiHa Ile JajleKo He MPaBOBa JAepKaBa, OCKIJIbKH Cy4acHHH cTaH ii po-
3BUTKY HE BiATIOBIIa€ psATy TapaMeTpiB MIPaBOBOI AepiKaBH. 30KpeMa I1e€ CTOCYETHCS TAKUX PHUC, SK B3a€EM-
Ha BIJIMIOBIIAJIbHICTH JICP>KaBH 1 0COOH, TX piBHA 3B’s3aHICTh 3aKOHOM. Ha Hairy JiymMKy, 11e, TiepI 3a Bce,
OB’ S13aHO 3 HU3LKUM PiBHEM ITPABOCBIIOMOCTI SIK TIPEJICTaBHUKIB BIIAJIH, 1110 MPUIMAIOTh HE €EKTHBHI,
9acToO M030aBIcHHI 00’ €KTUBHOT HEOOXIMTHOCTI 3aKOHH, TaK 1 HACEJICHHS, SIKE HE YCBIIOMIIIOE ITIHHOCTI
npasa SIK sSBUIIA 1 HEOOX1IHOCTI BUKOHAHHS 3aKOHIB JUIsl 3a0€3MeUeHHs IpaBomopsaky. Ha Hamry nymky,
11e 1 BU3HaYa€ HeoOXiHICTh JJOCIiKEHHS MPaBOCBIIOMOCTI.

OnHiero 3 hyHAaMEHTaTBHUX Mpallh 3 MpoodieM npaBocBigomocti crana nparist C. C. AnekceeBa. Bue-
HUH pO3yMi€ MPaBOCBIOMICTb SIK Cy0 €KTHBHY PEakLilo JIOAUHM Ha mpaso. Lle moB’s13aHo 3 THM, 110 mpa-
BO SIK COLiaJibHE SBHIIE BUKJIHMKA€E MEBHY PEAKLIIO JIIOACH, siIka MOXKe OyTH a0 MO3UTHBHOIO (JIIOOUHA
pO3yMi€ CYTHICTh IpaBa i Horo HeoOXiJHICTh), 200 K HEraTHBHOIO (JIIOIMHA BBa)Ka€ MPaBO HENOTPiO-
HUM). OKpiM TOTO, BUYCHHUH 3a3HaYaE, 110 MMPABO 3aBKAM HEBIIUIbHE 1 TICHO OB’ sI3aHE 3 MPABOCBIIOMI-
CTIO, OCKUTBKH PETyIIO€ TIOBEAIHKY JIFOIeH, HaIlIeHNX BOJIelO 1 cBimomicTio [5, ¢. 142]. Hamre 6avuenHs
MPaBOCBIIOMOCTI MICTHTBLCS y HaIIii MonepeaHii myomikaiii. ¥ HamoMy po3yMiHHI PaBOCBIIOMICTh —
1€ HE MPOCTO CYKYIHICTh PI3HUX €JIEMEHTIB, e CKJIAAHUH MEXaHi3M, 10 € 32C000M CIIPUHHATTS IPaBOBOT
IIWCHOCTI, TOOTO 1€ TIEBHUU (iIBTP, Uepe3 KU MPOCOUYETHCS iHGOPMAITiS TIPO TPaBO 1 B 3aJICKHOCTI
BiJl «Marepiany», 3 SKOro BiH 3poOieHMi, iHpopMalis BiioOpaxkaeThCst y CBIIOMOCTI JIOAMHU THM YU
IHIIMM YUHOM (TIOBara /10 mpasa abo npaBoBui Hirinism). Ilix «Marepiamom» Mu MaeMo Ha yBasi mpa-
BOBI 3HaHHS, Pi3HI eMOIIii, VSIBICHHS, i/1ei, IepeKoOHaHHA. B 3aJIe)KHOCTI BiJl HAIBHOCTI YH BiJACYTHOCTI
MPaBOBHX 3HaHb, XapaKTepy eMOIIiH i TepeKoHaHb (MO3UTUBHUX 200 HEraTHBHUX ), [TOB’I3aHUX 3 IPABOM,
MpaBoOBa JIIHCHICTH MO-pi3HOMY OyJie BiloOpaskaTHCs Y CBIIOMOCTI JFOMUHM, a Iie, BiAMOBIAHO, chopmye
pi3HE CTaBiIeHHS 10 MpaBa i COPUYMHNATH Pi3HI MOBEAIHKOBI (OPMH y IOPUANYHO 3HAUYIIUX CHUTYAIlisSX
[6, c. 18-19]. OTxe, IPaBOCBIAOMICTh — 1€ CKJIaJ{HE OaratorpaHHe SBHILE, KOPIHHS SIKOTO MiCTUThCS [JIH-
OOKO Yy CBIJIOMOCTI JIFONWHMY, Y 1i McuXimi. 3 MPUBOAY MBOTO JOUIIBHO 3rajary npartli JIpa [lerpaxwib-
KOTO 1 HOTO TICHXOJIOTIYHY TEOpito MpaBa. 30KpemMa HayKOBEIlb 3BEPTAE yBary Ha BaXKJIUBICTh MTPABOBHUX,
MOpaJIbHUX MEePeKNBaHb, 3HAYCHHSI SIKUX BiH BOaYae B TOMY, 110 1) BOHH JilOTh B IKOCTi MOTHBIB ITOBEIiH-
KH, CTIOHYKAOTb JI0 BYNHEHHS OHUX [IiH 1 10 YTPUMaHHS Bi/l iHIIWX (MOTHBAIliITHA Jisl ETHIHUX TIEPEKH-
BaHb); 2) CIIPUYUHSIOTH 3MiHU B caMill (IMCTIO3UTHBHIN ) TICHXIIIl 1HIUBIIIB 1 Mac, pO3BUBAIOTH 1 i ICHITIO-
F0Th OJ[HI 3BUYKH 1 CXUJIBHOCTI, MOCIA0JIIO0Th i BUKOPIHIOKOTH iHII (I1€aroriuia, BAXOBHA JIisl ETHYHUX
nepexKuBanb). Sk aOCTpakTHUH, OTaHKETHUH IMITYJIbC MOPAJIBHI 1 TIPaBOBI €MOIlii He BU3HAYAIOTh XapaK-
Tepy 1 HAIPSIMY MOBEIIHKU 1 MOXKYTh, 3aJICKHO BiJl 3MICTY 3’€JJHAHUX 3 HUMU aKI[IMHUX Ta IHIIUX YSBJICHb,
OyTH iMITyJIbCaMH 10 HAlpi3HOMAHITHIIINX, Y TOMY YHCJII COLIaIbHO MIKIAIMBUX BUYMHKIB 1 3A1HCHIOBATH
BUXOBHHH BIUIMB B HAMPI3HOMAHITHININX, Y TOMY YHCITi COIIaTBHO IITKiIJTUBUX, HATPSIMKAX.

Ane depe3 il Tux (SKi TOTPEeOYOTh 3’SCYBaHHS) COIIAIBHO-IICUXIYHUX MPOIIECIB, SKI BUKIHKAIOThH
TMOSIBY 1 BU3HAYAIOTh HANIPSMOK PO3BUTKY €TUYHHX €MOILIHHO-IHTEIEKTyaIbHUX CITiBBIHOIICHb, OCTaHHI
OTPUMYIOTh TaKUH 3MICT, IKUH BIAMOBIZAE CYCIHIIFHOMY OJIaTy B MOTHBAaIliHHOMY 1 BUXOBHOMY BiJIHO-
IIICHHI; BOHU JIIFOTh B3araji Ha KOPUCTh COI[IaJIbHO 0a)KaHOi 1 MPOTH COI[IAJIbHO IIKIJJIMBOI MOBEIHKA
1 BUXOBYIOTb B HaIIPSIMKY PO3BUTKY Ta MOCHJICHHS COLIIAJIbHO Oa’KaHUX 3BUYOK 1 eMOLIIMHUX CXUIIBHOCTEH
Ta OCabNieHHs 1 BUKOPIHEHHS COLIaJbHO MIKITTMBUX 3BHYOK 1 cXmibHOCTEH [7, ¢. 139-140]. Bukopu-
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CTOBYIOUH TIOHSITTSI «IIPaBOBI MEPEKUBAHH 1 «IpaBoOBi eMotii», JIeB [leTpakuipkuii, Ha HAITY TYyMKY,
OIHCYE SBUIIIE TIPABOCBIOMOCTI, 3a3HAYAI0OYH, 1[0 BOHA € MOTHBATOPOM JI0 THX YH 1HIIHUX JIil (IpaBoMip-
HUX 1 TpOTUIIPaBHUX ). OKPEMO CITiJT BiA3HAYNUTH, 110 HAYKOBEITh POOUTH BUCHOBOK IIPO T€, IO (hOpMyBaH-
Hs IPABOCBIIOMOCTI BiI0YBa€ThCS BHACIIIOK COIIaIbHO-TICUXOJIOTIYHHX MPOIECIB. ABTOP HE YTOYHIOE,
IO IIe caMe 3a MpoliecH, IPOoTe MU BBaXKaeMo, 110 1Ie cyclinbHa aymka, 3MI, nmpaBoBa niTeparypa, iHIIi
YUHHUKH, 110 3MIHCHIOIOTH BIUIMB HA 1HAWBiMA, (GOPMYIOUM B HBHOTO T€ UM IHIIE CTABJICHHS IO IIpaBa
SIK SIBUINA 1 JIO TpaB 1 CBOOOJ JIFOAWHU 1 TpOMaITHUHA. TOOTO KOYKHA JIFOJIMHA ITiJ] 30BHIIIHIM BIUTUBOM
(hopMye BIacHe CTaBJICHHS 0 MPAaBOBOI AIWCHOCTI y pe3yJbTaTi MCUXOJOTIYHUX TpoleciB, y Hel dop-
MYETBHCS CBIi KaTeropiajJbHUM IMIIEpaTyB, 10 BU3HAYAE {1 TOAabITy MOBEAIHKY Y ITpaBoOBii mionuHi. J{o-
CJIIJPKEHHIO KaTeropiaibHOro iMneparuBy npucssiueHi npaui I. Kanra, Bunarnoro ¢inocoda Hooro gacy.
IMmeparuB y #oro po3yMiHHI — 1€ TIPABHIIO, IO MICTUTH 00’ €KTUBHHUHA MPUMYC 10 BUYNHKY BU3HAUYEHOTO
Buay [8, c. 251]. Kareropuunwuii imneparuB — 1ie 063yMOBHE MOpAJIbHE PO3MOPSPKEHHS PO HAJICKHY
MOBEIHKY JIFOJMHU SIK PO3YMHOI 1CTOTH, 1110 BOJIOJI€ BIILHOIO BOJICIO. BUKOHAHHS LIBOTO PO3MOPSIKEHHS
€ HeOOXiTHUM, He3aJIe)KHO BiJ TOro, UM 3700yBa€ B pe3yybTaTi bOTO JIFOAUHA IS ceOe KOPUCTh UM Hi.
Bci imnieparuBu [. KanT po3ainsie Ha 1Bi rpynH — MIOTETUYHI 1 KATETOPUYHI, KOTPI XapakTepU3yIOTh Pi3Hi
CTOPOHU JIFOZICBKOTO JYXY.

[Tix mepumMu BiH MaB Ha yBa3i BUMOTH, SIKAX BapTO TOTPHUMYBATHCH SIK HEOOX1IHOT yMOBH, III00 TOCSATTH
MOCTaBJICHUX Iiel. Tak, JIFOUHA, 1110 3aiiMa€eThCsl TOPTIBIICIO 1 OaXkae MaTH MOCTIHHUX TIOKYIIIB, TIOBUH-
Ha OyTH 3 HUMH 4YecHOW. Bumora «Oyap 4ecHUM» BUCTYMAE sl HEl SIK TIMOTETUYHUM IMIEPaTHB TOMY,
110 YECHICTh HE € B il 04aX CaMOIIIJUTIO 1 CAMOIIIHHICTIO, a € JIUIIE KOIITOM JIJISl BeICHHS YCIIIIHOT TOPTiBIIi.

BunHku, 3ailicHIOBaHI i BIJTMBOM TiMOTETHYHUX iMIeparuBiB, KanT kBamidikye He sk MOpalbHi,
a JierayibHi, TOOTO IIJIKOM MPUHHATHI 1 HaBITh CXBAIIOBaHI CYCHIBCTBOM, HE CyTIepeyHi Horo iHTepecaM
1 3a71a9aM PO3BUTKY IIMBLTI30BaHUX BiTHOCHH.

[nakme i3 couialbHUMH BUMOTaMH, siKi KaHT 3BOOWTH A0 MOHATTS KaTETOPUYHOTO iMIIEPATHBY.
[lig HMM BiH pO3yMi€ HaCTyTIHE:

1) «...ni# TUIbKH BIAMOBIIHO /10 TAKOT MAKCUMH, KEPYHOUHUCh SIKOO, TH B TOH YK€e 4ac MOMKEIII IT00aKaTH,
00 BOHA CTajia 3arajibHUM 3aKOHOMY;

2) «...nil Tak, 00 TH 3aBKIU BITHOCUBCS 10 JIFOJCTBA i Y CBOil 0c00i, i B 0c00i BCAKOTO iHIIIOTO
TaK caMo, 5K JI0 METH, 1 HIKOJIM HE BIIHOCUBCS O JI0 HbOTO TUIBKH SIK JI0 KOmTy» [8, ¢. 260-261].

M 1. KanTa xareropuuHuil imneparus — Lie MOpaJIbHUH 3aKkoH. BiH He HaB’si3aHMI JIIOAMHI 330BHI,
3HAXOMUTKCS B Hill caMiil. SIk 3aKOH BiH Ma€ HACTYITHI SKOCTi: 00’ €KTUBHICTh, aOCOIOTHICTh, HEOOXiI-
HICTb, YHIBEPCAJIbHICTh. YSKOCTI TAKOTO BiH 3a00pOHSE POOHUTH JIIOASM Te, 10, CTABIIH 3arajibHUM Ipa-
BUJIOM MOBEAIHKH, IPU3BEIIO O 0 pyHHYBaHHS OCHOB IIMBIJII30BaHOTO CHIBXUTTA [9, ¢. 73-74].

AHaizyoun BUIIICHABEACHE, TOXOAMMO BUCHOBKY, IO TiTHATH PiBEHBb MPABOBOI CBIIOMOCTI MOYITH-
BO IIUISIXOM CTBOPEHHSI ITPOTPaM HE TUIBKM MTPABOBOTO a i MOPAJIBHOTO BUXOBAaHHS, JUIS TOTO, a0 JIIOAH
BHUKOHYBAJIM 3aKOHH HE Uepe3 cTpax OyTH IOKapaHUM, a yepe3 CTiKe BHYTPILIHE IEPEKOHAHHS B X HEOO-
xigaocti. s peanmizamii 1oro HeoOXiaHO, o0 mpuiiManucs e(eKTUBHI 3aKOHH, SIKi 0 HaTaBa Il peaitbHi
MEXaHI3MU BUPIIIEHHS HaraJIbHUX COLIaJIbHUX MPo0OseM. JloCArTH bOT0 MOYKIIMBO TOJIi, KOJIA TIPECTaB-
HUKHU JCP)KaBHOI BJIaJIM TaKOK MarUMyTh BHUCOKHH PiBEHb MPAaBOBOI CBIIOMOCTI, IO BHUSBISTHUMETHCS
y ApyroMy TOJOKEHH] KaTeropiaabHOTO IMIEPATUBY «...J1H TaK, 00 TH 3aBXKIM CTAaBUBCS 10 JIIOACTBA
1 y cBOI#l 0co0i, 1 B 0c00i BCAKOTO iHIIIOTO TaK CaMoO SIK JI0 METH, i HIKOJIHM HE BIJHOCUBCS O O HHOTO
TIIBKH K JI0 KOIITY». SIKIO MPEJCTaBHUKY BJIAAU OyAyTh CIpUHMAaTH HACEJICHHS HE 3 KOPUCINBOI TOU-
KM 30Dy, a K HalBHIY MeTy, 1o i nependadeHo crarrero 3 Koncrutymii Ykpainu: monuHa, i1 KUTTS
1 3710pOB’s1, YECTh 1 I'IHICTh, HEAOTOPKAHHICTD 1 Oe3MeKa BU3HAIOTHCA B YKpaiHi HAWBUIIOIO COLIaIbHOIO
miaHicTIO. [1paBa i cBOOOAM JIFOMUHU Ta iX rapaHTii BU3HAYAIOTE 3MICT 1 CIIPMOBAHICTE AISUTBHOCTI JAep-
xaBH. JlepkaBa BiNOBiJae mepell JIIOAWHOIO 33 CBOIO AISUTBHICTH. Y TBEpPKEHHs 1 3a0e3leueHHs MpaB
1 cBOOOJI JIIOAMHU € TOJIOBHUM 000B’s13K0M zieprkasH [ 10]. ko peasnizarisi LuX MOJIOKEHB CIIPaBAi CTaHe
METOIO JIep’KaBHOI BIIaJIA, TO MU B TEOMETPHUHIN Tporpecii OyaemMo pyxaTucst B 01K MOOyIOBH MTPaBOBOL
nepkaBu. TakuM YMHOM, JIOTIYHO BHILIMBAE, 1[0 BUCOKHUH PIBEHb MPABOBOI CBIJIOMOCTI SIK y HACEIICHHS,
TakK 1 B IPEJICTABHUKIB BJIa/Ix, 3a0€3MEeUNTh HE JIUIIE 3a0€31eUeHHs TIPaB 1 CBOOO/ JIFOJIMHY 1 TPOMaJITHUHA,
a i JONIOMO>Ke JOCATTH HAalBUILOi METH CYy4aCHOT'0 CyCIJIbCTBA — OOYA0BH IPaBoBoi AepkaBu. Ha Hamry
IYMKY, IPaBOCBIZIOMICTh Bilirpae KIIOUOBY POJIb y 3a0e3MeueHHI paB JIOAUHHU, OCKIIBKH € MIEPLUIOO0CHO-
BOIO BCiX MOAAJIBIINX MPOLECIB, CHPSIMOBAHUX Ha TOCSITHEHHS 3a3HaueHoi meTu. Hanpukmnaz, po3kpuemo
3MicT 3a0e3neueHHs MpaB 1 cBOOO JIIOAMHY 1 3°5ICYEMO POJIb TPABOCBIIOMOCTI y 1X 3a0e3neueHHi.
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A. Onmniituk Ta B. 3asiup BBaaroTh, 110 3a0e3MedeHHst TpaB TPOMaJIsiH BKIIOYae B cebe 1) cTBOpeHHs
YMOB, IO CIIPHUSIIOTH peatizallii mpas; 2) 0XOpOHY MPaB Bijl MOPYIICHb 3 00Ky Oy/b-s1KOro; 3) mporiec pearti-
3arii 1 3aXUCT IUX MPaB BT BXKE 3MIHCHEHOTO pEaTbHOTO 1X TIOPYIICHHS; 4) BiTHOBIICHHSI IIOPYIICHUX TIPaB
Ha BCiX CTafisgx mpaBopeaizyrodoro npouecy [11, ¢. 153] . Lro Touky 30py miarpumye E. b. Uepssikona, sxa
3a3Hauae: «[lix 3a0e3rmeueHHs M OCHOBHUX TIPaB PO3YyMIIOTh, 3 OTHOTO OOKY, CHCTEMY IX rapaHTiid, a 3 Apyro-
0 — JIiSUIBHICTh OpTaHiB JEPKaBH 31 CTBOPEHHS YMOB /I peaii3alii mpaB IpOMajsiH, iX OXOPOHH, 3aXUCTY
1 BITHOBJICHHS TTOpYyILEHOro mpasa» [12, c. 377]. Takum urHOM, 3a0e3nedeHHs npaB i cBOOOA JIONUHU —
1Ie, B MIEPIIY Yepry, CTBOPEHHS YMOB, 32 SKHX BOHH ITOBAYKAOTHCS SIK JCPIKABOIO, TaK 1 0CO000, 3a3HAYCHE
JIOBOJIMTH KITFOUOBY POJIb TIPABOCBIIOMOCTI, BUCOKHUI PiBEHB SIKOT 1 3a0e31evuye HeoOX11HI yMOBH st 3a0€3-
TIEYEHHS Ta peatizallii OCHOBOIIOJIOKHHUX ITPaB 1 CBOOOT JIIOMWHY 1 TPOMaITHIUHA.

Bucuoxku. IlimcymoBytoun, cripaBeyinBuM Oyzie 3pOOUTH BUCHOBOK TIPO T€, IO MPABOCBIIOMICTh —
11e OararoacreKkTHe sSBHIIE, [0 Ma€ CKIJIHY TICHUXOJIOTIYHY MPUPOLY, SKa, B CBOIO Yepry, BU3HAUAE POIb
MIPaBOCBIIOMOCTI SIK OCHOBH ISl 3a0e31eueHHs mpaB Jroauan. OTiKe, 3a0€3MeUUTH IpaBa i CBOOOIN MOXK-
JIUBO, B TIEPIILYy Yepry, IIJITXOM CTBOPEHHS MIPOrpaM MPaBOBOi OCBITH HACEJICHHS, CIEI[iaIbHUX TPOrpam
JUISL JIEP’KaBHUX CITY’KOOBIIIB 1 MONITUYHKUX JIYiB, HAIUJICHUX HA MIJBUILNEHHS iIXHHOTO PIBHS MPABOCBI-
JIOMOCTI, IO MiATBEP/PKYE MPOBIAHY POJIb OCTAaHHBLOI Y 3a0e3IeUeHH] MpaB JIFOAUHU. Takok HE MEHII
BKJIMBUM € ITIBUINCHHS PiBHS 3arajJbHOCYCIIUTEHOT MOpalli, 0 0O0YMOBITIOE HEOOX1THICTh TOAATBIIINX
JOCIIKEHb 1 po3po0oK y il cdepi. 3a0e3reunBIIN TiTHIN PiBeHb MPABOCBIIOMOCTI yCiX TPOMAJIsH,
VYkpaina nocsrae 3a3HadeHoi B KoHcTuTy1Iii MeTH — mo0yoBY paBOBOi JAepKaBH.
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Ieanx A. A. IIpaBoBa jep:kaBa, IPaBOCBiIOMicTh Ta 3a0e3NeYeHHs MPaB JIOIHHU

SIk BUIUIMBAE 3 Ha3BHU, Y CTAaTTi OMUCYIOTHCS TaKi KaTeropii, sk IMPaBOCBIIOMICTb, IPaBOBa AepikaBa Ta 3a0e3IeucH-
Hs TipaB 1 cBoOox JronuHM. LIi kareropii € ayxe BaXXITUBHMU JUIs YKpaiHH, sKa CTOITh Ha NUIIXY (OPMYBaHHS HPaBOBOT
JiepKaBu. Y CTaTTi OMUCAHO OCOOJMBOCTI TPABOBOI JIEP)KABH Ta MPABOBOI CBiOMOCTI. Takok Oys10 pO3KPUTO MCUXIYHY
OCHOBY IIPAaBOCBIIOMOCTI Ha 0CHOBI npaiib [. KanTa Ta JI. [leTpaKUIBKOTO Ta IaHO BIIACHE BU3HAYEHHSI ITPABOCBIIOMOCTI.
Po3m1sHyTO OCHOBHI IUTAXM 3a0€3M€UEHHS IPaB JIIOIUHU.

VY wiit my6mikauii OyJ0 BUKOPUCTAHO €MIIpUYHMN METOJ, 30KpeMa METOJ CIOCTEPEKEHHs. 3aBISIKH [[bOMY METOLY
OyJ10 BHSBIICHO TyX€ HU3BKHI PiBEHb CYCIIJIBHOI NPAaBOCBIAOMOCTI SK CEpell HACENICHHs, TaK i IPEICTABHUKIB BIIAIH.
Takoxx OyB BUKOPHCTaHUI MOPIBHIBHUIA MeTOA. Y MyOiKallii mpaBoBy CBiJOMICTb MOPIBHSHO 3 (LIBTPOM, SIKHIA TPOCO-
qye I0pUIUYHY iHPOpMaLito Ta GOpMye TO3UTHBHE UM HETaTHBHE CTABICHHS JI0 3aKOHY SIK SIBUIIA. 3aCTOCOBYBABCS METOL
aHalTi3zy, 30KpeMa aHajli3yBaBcsl ICUXIYHUI XapaKTep MpaBoCBiIoMOCTi. | popManbHO JoriyHuiA MeTo OyB BUKOPHCTAHHUN
iy yac anani3y npaup . Kanra ta JI. I[lerpaxuipkoro.

Y BUCHOBKY 3a3Hau€HO, 1110 AJIs 3a0€3MeUeHHsI [IpaB, CBOOO/ Ta 3aKOHHUX IHTEPECIB JIIOJUHYU Ta IPOMasIH HEOOXiAHO
[iJIBUIUTY PiBEHb CYCHIIbHOI IIpaBoBOi cBioMocTi. Ile MoxHa 3poOUTH 3aBISKU CIElialbHUM IporpamMaM IpaBoBOi
IIPOCBITH K CepeJl HAaCeJICHHS, TaK i CepeJl IPEICTaBHUKIB BIIa]IH.

Knrouoei cnosa: ipaBo, IpaBoOCBIIOMICTh, TIPABOBA JIePKaBa, IpaBa JIOIMHHU, CBOOOIH, 3aKOHHI IHTEPECH.

Shelykh A. A. Rule of law, legal awareness and human rights

As the title implies the article describes such categories as legal consciousness, constitutional state and providing
of human rights and freedoms. These categories are very important for Ukraine, which stays on the way of forming
of constitutional state. In the article peculiarities of constitutional state and legal consciousness were described.
Also psychic nature of legal consciousness was disclosed based on works of I. Kant and L. Petrozhitsky and own definition
of legal consciousness was given. Main ways of providing of human rights were considered.

The main purpose of this publication is to explore the role of legal consciousness in providing of human rights
and freedoms. It should be stressed that legal consciousness is multidimensional phenomenon, because it has very
complicated psychic nature and despite on a big variety of works on such topic it needs detailed research.

In this research was found that legal consciousness plays fundamental role in providing human rights and freedoms.
First of all, it produces different mechanisms of providing human rights. Everything starts in our mind especially our
legal or illegal acts. Legal consciousness is one of the elements of the mind, which is an engine to all changes in society
so logically follows that legal consciousness is an engine to all changes which has legal nature. In the article was suggested
as a key to forming a constitutional state a legal consciousness, particularly high level of it both in public and officials.
In the publication as an argument suggested that if both public and officials have high level of legal consciousness,
authorities will make effective and necessary laws and people will perform them at own discretion, because they will
understand it’s necessarity.

In this publication empirical method especially method of observation was used. Thanks to this method it was found
very low level of public legal consciousness both among the population and the authorities. Also comparative method was
used. In the publication legal consciousness was compared with filter that leaks legal information and forms positive or
negative attitude to the law as phenomenon. Method of analysis was used in particular was analyzed psychic nature of legal
consciousness. And formally logical method was used during the analysis of works of I. Kant and L. Petrozhitsky.

In conclusion it should be emphasized that to provide rights, freedoms and legitimate interests of human and citizens
necessary to raise the level of public legal consciousness. It can be done thanks to special programs of legal education both
for the population and the authorities.

Keywords: law, legal consciousness, constitutional state, human rights, freedoms, legitimate interests.
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