JOKTPUHAJIBHI NIAXOAU TA BUMIPU

Batanov O. V. The doctrine of modern unitarism: problems of formation and realization

The conceptual problems of the formation of the national doctrine of unitarism are covered. Recognizing the fact
that the most multifaceted and complex problem is the establishment of the optimal form of government in Ukraine,
it is proposed to introduce a separate vector in national constitutional science and education. In spite of the fact that
in the field of political and legal science in general and modern constitutionalism, the issue of unitarism is quite actively
discussed by scholars, scientists, politicians and public figures, the scientific knowledge in this field remains extremely
controversial and fragmentary.

Analyzing the complex of essential and substantive characteristics of unitarism as a phenomenon of modern
constitutional law, outlines perspective directions of development of the unitarian doctrine. The synergistic connection
between the theory of modern unitarism, the principles of unitarity of the state territory and the fundamental institutions
of political-legal and state-administrative life of modern unitary states is shown. It proves that the unitary system is not
only one of the important components of the process of achieving the tasks, goals and functions of most modern states,
but also an immanent feature and strategic element of the mechanism of exercising their sovereign rights.

Considering that unitarism is a multidimensional socio-political and constitutional phenomenon: it is an idea,
a theory, a scientific direction, and a global social and constitutional practice, and a constitutional form of the existence
and functioning of territorial communities, and the historical state of national statechood and Ukrainian regional civilization,
and the form of realization of national identity and citizenship, etc., concludes the relevance and necessity of forming
a unitarianist discourse in modern constitutional law science and education.

In the opinion of the author, consistent conceptualization and institutionalization of the unitarianist doctrine will
allow us to understand the deep processes that determine the emergence of the phenomenon of national unitarism, testify
to the enormous civilizational role and axiological, ontological, epistemological, functional and psycho-logical features
in the course of its political structuring, formation of market economy relations, implementation of eco-humanistic national
security and defence.
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JOKTPUHAJIBHUIM AHAJII3 IIPABOBOI'O KOMIIPOMICY
TA MOTO POJIb Y 3ABE3IIEYEHHI ITPAB JIIOAUHA

IMocTanoBka mpo6eMu. XapaKTepHUCTHKA CYJaCHOTO CYCITUIBCTBA SK TIEBHUM YWHOM OpTraHi30Ba-
HOT COIliaTbHOI CHCTEMH Ta YHOPSAAKOBAaHOI B3a€MOIl CyO’€KTIB MiJBHINYE 3HAYEHHS aHTPOIOJIOTIU-
HUX YMHHUKIB Horo ¢yHkuioHyBaHHs. OCHOBY LIMX YMHHHKIB CKJIQZa€ NPUPOJA JIIOAMHU SIK COLiajb-
HOT iICTOTH Y Pi3HOMaHITHUX 11 mposiBax. BaxxTMBUMU aclieKTaMH IIi€l MPUPOIIU € B3aEMO/Iisl 1HIAHUBI/IIB,
MOYJIMBICTB pealtizalii cy0’eKTMBHHX iHTEpECiB Ta HaJlaHMX MOXKJIMBOCTEH, YCBIJOMIJICHHS MEXi IpaB
1 HeOOXiAHOCTI TapaHTyBaHHSI MOXIJIMBOCTEH 1HIIMX Cy0’€KTIB JOOPOBIILHUM BUKOHAHHSAM OOOB’SI3KiB,
3HAXO/HKEHHS 3ac00iB 1 IUISIXiB MOAONAHHS POTUPIY, [0 BUHUKAIOTH Yy Tpolleci KOMyHiKalii cy0’eKTiB
CYCIJIbHUX BIJIHOCHH.

[IpoTupivus y cycmiiabcTBi, 60pOThOa MK COIIAIbHUMY TpyIaMi Ta KOH(UIIKTHICTh CYCIIJIBbHUX 1H-
TEpeCiB MiBUIIYIOTh 3HAYEHHS Ta aKTYaJIbHICTh COIIaTbHOTO KOMIIPOMICY, 3/1aTHOTO 3a0e3MeYnTH CTa-
OUTHHICTH Ta YIOPSIKOBAHICTH JIFOACHKOI TMTOBEMIHKH, (pOpMyBaHHS TIEBHUX PiBHIB OpTaHi3allii comiymy,
3a0e3IevYeHHs] CHCTEMHOCTI COIiaIbHUX IHCTUTYTIB.

B yMoBax cyTTeBOro miIBUILIECHHS 3HAYMMOCTI JEPKaBH SIK 3ac00y 3a0€3MEUCHHS Y3rOKEHOCTI Cy-
CHIBHUX TIPOIECIB Ta IpaBa SK 3aco0y BiJOOpakeHHS, 3aKpIlJICHHs, TapaHTyBaHHs Ta BiJHOBJICHHS
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CYCIIJIBHUX THTEPECIB aKTyaJli3yFOThCs MPOOJIEMH JIOCHIKCHHS TPaBOBOTo KoMIipomicy. HeoOxiaHicTh
MO0 JOKTPUHAILHOTO aHaJIi3y € 3aKOHOMIPHOIO BUMOT'OI0, 110 ITOCTAE B CYCIIBCTBAX, 1110 CTAIH Ha HIISX
moOyIOBH JIEMOKPATHYHO{, COIIaJbHO1, IPABOBOI JAepPIKABH.

AHaJi3 ocTaHHIX 10C/iAKeHb Ta mMyOaikaniii 3acBiquaye, 1o IpoodiieMa MPaBoOBOTO KOMIIPOMICY € Ma-
JIOZOCITI/PKEHOI0 B Teopii npaBa. Bona Oyna nmpeaMeToM HayKOBOTO IMOLIYKY MPEACTaBHUKIB (inocodii
npasa (I1. Pikep, B. C. Hepcecsann, A. B. [lomskos, O. A. Ilyuxos), comionorii npasa (b. I. KpacHos,
Jx. Tepuep, P. lapeanopd, A. I. Borsmrakos, M. Cmensep, B. B. Koctunpkuit), momtaanoi Teopii aep-
xaBu (I. Cnencep, T. Ilapconc, JI. 1. Halinenosa, t0. Xabepmac). OnHak, 3’sicyBaHHSI poJii TIPaBOBOTO
KOMITPOMICY y 3a0e3IMeueHHi mpaB i CBOOOM JIFOAMHU SIK HAaWBHUIIOI COI[JIbHOT I[IHHOCTI 3aJIMIIAEThCS
MAaJIOIOCITIKEHOIO Ha IOKTPUHAIBHOMY PiBHI.

MeTo10 cTaTTi € 3’sICyBaHHS CTaHOBIICHHS JOKTPUHAJIBHHUX YABIEHH MO0 MPABOBOTO KOMIIPOMICY,
foro aHaJi3 y cydacHii TeopeTHuHii Hayli Ta (inocodii mpaBa Ta BU3HAUCHHS POl y 3a0e3MeveHH1 mpaB
JIFOTVHH.

OcHOBHiI pe3yJIbTaTH AOCTiAKeHHs. 3’SCyBaHHS TPHUPOIU Ta CYTHOCTI MPABOBOTO KOMITPOMICY,
Ha HaIlly JyMKY, MOKJTUBE JIMIIIE HA OCHOBI 3’sICYBaHHS OCOOIMBOCTEN COIIaIbHOTO KOMITPOMICY, Pi3HO-
BUJIOM SKOTO € ITPaBOBHIA.

Kommnpowmic (Bix nar. compromissum) € yrooro, o AOCSATAETbCS HA 3aCafax B3a€EMHUX MOCTYIIOK
[1, c. 558]. Ymepire TepMiH «KOMITPOMicCy» 3alpoBaanB y HayKoBi gocmimkeHHs O. KoHT, skuii BBaXxas,
o 0e3 JOCATHEHHSI KOMIIPOMICY Y CYCIIIBCTBI HEMa€e MOMKIIMBOCTEH Uil HOTO PO3BUTKY, OCKUIBKHU CY-
CHIIBbHI BiTHOCHHHM, 3HAXOISYNCH SK y CTATHII, TaK 1 y TUHAMIli, HOTPEOYIOTh Y3TOJKEHOCTI I HOP-
MaJIbHOI 1X peanizarii. Taka y3ro/KeHiCTh, a IHIIUMHU CJIOBaMH KOHCEHCYC, TOOy/I0BaHA HA TPUHITUIIAX
B3a€MOJIIT PI3HOMAHITHUX THUIIIB Ta PIBHIB, TAPMOHII YaCTHH Ta IIIJIOTO 1 CIIpsSMOBaHa Ha 3a0e3MeUCHHS
1HTEpecCiB yUaCHUKIB CYCIUIBHUX BiHOCHH [2, c. 139].

CTaHOBIICHHS MTOHATTS «COL[AIbHUHA KOMIIPOMICY» € Pe3ylbTaToM y3arajJbHEeHHS i1eH, 00rpyHTOBaHUX
BYCHUMH MHUHYJIHUX YaciB.

VYke B anTHuHIA (inocodii Oymo 3akmaneHo GyHIAMEHT IS TOCHIHKECHHS KOMIIPOMICY SIK OJTHO-
rO 3 OCHOBHHUX €JIEMEHTIB JOCSITHEHHS CYCIUILHOrO OJjiara Ta MOOYJOBH iJIcaJibHOTO CYCIHUILCTBA |3,
c. 126-147]. Ii npeacraBHuKH, JOCIIKYIOUH MOJIENI 11€aTbHOTO CYCIiILHOTO Ty, 3BepTajIiCh 0 Hpo-
Orem iHTerparii CycriibcTBa, HOEAHAHHS HOTO PI3SHOMAHITHHX €IIEMEHTIB, CTabIIbHOCTI Ta €PEeKTHBHOCTI
(GYHKITIOHYBaHHSI JIep’KaBH, a TAKOXK 3aC001B JIOCSTHEHHS CYCITIIBHOTO KOMIIPOMICY. AHTHYHI JTOCIiTHUKA
3alpOINOHYBaJIM HU3KY 1JIeH, SiKi i ChOrOHI MalOTh CBOIO LiHHICTH. MOXKHA CTBEPAKYBaTH, 1[0 aHTHY-
Hi ¢iocodu po3mouany JOCTiHKEHHS MOIITUIHOTO YCTPOKO JepKaBH, ii pe>1<I/IMiB HpaBJ‘IiHHfI Ta iX 3a-
co0iB, 110 320€3MevyI0Th TOCSITHEHHS CyCIUTFHOI 3TO/H, 30Kpema KaTeropn «xommpoMicy. [Ipote BoHH
11Ie HEe HaBOJIWJIN BU3HAYCHD KOMHpOMle, KOHCEHCYCY, iHTerparii, 3roau, a TUTbKH PO3IIISAAIIH X Y MeXax
3arajlbHUX KaTeropiil «UiTiCHICTB» Ta «EAHICTHY.

[IpencTaBHUKN CepeqHBOBIYYS Ta €MOXH BimpomKeHHS MPOAOBXKYBAIH JIOCHTIIHKEHHS KOMITPOMICY
SK OAHi€T 13 3acaja (PyHKI[IOHYBaHHS CyCHIIbCTBA, 30aratmim koHmemnii [Imarona Ta Apicrorens, HaBenH
cBoi opurinanbHi ixei. [Ipore, B myci igeit anTHUHUX (inocodiB, BOHM pO3MIsLAain KOMIPOMIC HeE sIK ca-
MOCTIHHY KaTeropito, a sk €JEMEHT TOrO 4M iHIIOro 3aco0y (opMyBaHHS OepKaBU Ta CyCIIbCTBA —
abo mpuMycy 9HM HaCHIbHHUIIbKOTO KoMrpomicy (H. Makiaseri), abo xpuctussacbkux gorMm (P. AkBiH-
cbKuii). BoHN He cripoMorHcs MiTHATHCS 10 OLIHIOBAHHS KOMIIPOMICY SIK OZIHIE€T 3 BU3HAYAJIBHUX 3acajl
BCTAHOBJICHHS JEMOKPATHYHOTO PEKHUMY B CYCHIIBCTBI.

3aBIsgKH TpalsiM peacTaBHUKIB HoBOTO acy koMmpomic rmoyaB HabyBaTy 3HAYEHHS CaMOCTIHHOT Ha-
YKOBO{ KaTeropii Ta XapaKTepu3yBaTHCh K OAHA i3 3acaj BCTAHOBICHHS Ta (PYHKIIIOHYBaHHS JEMOKpa-
TUYHOT (POPMH MOTITUIHOTO PEKUMY.

VY nomsgax T. [060ca mpocTeKyroThCS i€l BCTAaHOBIGHHSI KOMITPOMICY Yepe3 JeMOKpaTH4YHI mpolie-
JTypH, KO MEHIIIICTh MiAMOPAIKOBY€eThCs Bomi Oinbmiocti. [Ipore T. ['o00ca ckopimie MOXHA BiTHECTH
IO TIPUXWIBHAUKA TEOPil HACHIIBHHUIIPKOTO, HIXK IEMOKPATHYHO-CYCITITFHOTO KOHCEHCYCY [4, ¢. 201].

Ha BinMminy Bin T. ['000ca, iHmunii Bugatauii npencrtaBauk Hosoro uacy JIx. JIokk mocimiIoBHO BijicTo-
I0€ TEOPIi0 CYCIHiIBHOTO KOMIIPOMICY, SIKY B35B 3a OCHOBY IPOEKTY IIPAaBOBOI JepPiKaBH, IO IPYHTYETHCS
Ha CyCHIBHOMY J1oToBODi [5, ¢. 319].

III. MoHTecK’ € po3mIsiiae KOMIIPOMIC y paKypci MOMITHYHOI 3T0/IM MIX TijKkamu Biaau. Tak, lII. Mon-
TECK’€, 3 OJIHOTO OOKY, BUCYBAE 1]IeH0 B3aEMHOTO CTPUMYBAHHsI TUIOK BJa i, 3 1HIIIOTO — 3a3HAYae, 110 JAep-
JKaBa MOBUHHA OyTH €()EKTHBHO JTIFOYMM MEXaHI3MOM, Y MeXaX SIKOr0 BHHUKA€E HEOOXITHICTh y3TOKEHHS
IH PI3HUX TUTOK BiIaau. Take y3romKeHHs JOCITAaEThCS 3a TOTIOMOTO0 B3aEMHHUX TMOCTYTIOK [6, ¢. 289-295].
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Inei npocBiTHHKIB HOBOTO Yacy mofo npu3HauYeHHsT KaTeropii «KOMIIPOMIC» CTaJId METOIOJIOTTYHIM
HATPYHTSIM JIJIsL TOCTiAHNKIB HOBITHROTO Yacy Ta ChOTOJICHHS MIPU ONPAIIOBAHHI MPOOJIEMHU CYCHITBHOT
3roau [7, ¢. 364-375]. CydacHi npoOnemMu TOCHiIKeHHsT KaTeropii «KoMIpoMicy OyayloThCs Ha HACTYII-
HOCTI TeOopiH Ta ifieil monepeTHNKIB-MACIUTENIB PI3HUX YaciB 1 HAPOAIB, TOYNHAIOYH 3 YACIB aHTHYHOCTI
1 10 CHOTOMEHHS. Y CBOIO WEPry, HUHINIHINA CTaH MOCIIPKEHHS KaTeropii «KOMIIPOMIC», Y TOMY YHCII
SIK 3acaar (QyHKIIOHYBaHHS JIEMOKPAaTUYHOI IPaBOBOI AEPIKABH, XapaKTEPU3YEThCS 11EIMH OO0 aJeK-
BaTHOTO BU3HAYEHHS Mi€il Kareropii [§, c. 73].

To6T0 KOMITpOMiC € aTpuOyTOM CYCIUJILCTBA TITLKH B CHIIy TOTO, IITO BOHO ICHYE. Y CYTHICTH KOM-
MIPOMICY 3aKJIaJICHI JJIEMOKPAaTUYHI METO/IH, SKi JIOTIOMArarTh JOCATTH 3TOM B CYCIIJILCTBI Ta BCTAHOBH-
TH PEXHUM PO3YMHOI 0€3KOH(ITIKTHOCTI i opsaky [9, c. 29-32].

CyTHICTB KOMHpOMicy (bopMyeTLc;I Ha OCHOBI TOE€MHAHHS MaTepialibHOI (I[IHHICHO-Opi€HTAIiTHA
Ta aHTPOIOJIOTYHO-KOMYHIKaTuBHa cepu OyTTs cyO’€KTiB) i TpOLeCyanbHOi (npouenypﬂo PEKUMHA
Ta peryisatuBHa cepu OyTTs Cy0’ €KTIB) CKIaJOBUX Ta IMOJSTa€e y JOCATHEHHI CyCIHIbHOI 3rofu HeHa-
CHJIbHULIBKUMH METOJAMH, K1 YHEMOXKJIMBIIIOIOTh IPUHMKEHHS UM 3HUILIEHHS OHUM Cy0’ €KTOM IHILIOTO.

TakuM 4MHOM, KOMIIPOMIC — 1€ BCTAHOBJICHUH Y ()OPMi CyCITiIBHOT 3rOAM Ta 3aCHOBAaHUN Ha B3a€MO-
MOCTYTIKaX 3aci0 OCTaTOYHOTO BUPILLIEHHS KOHQIIIKTY, 1110 Ma€ LiHHICHO-OpiEHTALITHAN XapakTep i € 3a-
cazoro GopMyBaHHS AEMOKPATHIHOTO PEKUMY B CYCITUTECTBI.

Oco06aMBOTO BIUTMBY COLIaJbHUN KOMIIPOMIC Ma€ Ha PiBHI Jep’KaBH, OCKUIBKH HAOWpae TUHAMIYHO-
r0 XapakTepy, IBOCTOPOHHBOTO 3B’S3KY, € Mepe0adyBaHuM Ta Ma€ MpaBoBy Gopmy 3akpimieHHs. Kom-
MIPOMIC Ha JIepKaBHOMY PiBHI Ma€ TOABIHHY MPUPOTY — 3 OMHOTO OOKY, BiH BUKOPHCTOBYETHCA SIK 3aciO
NOTIEPE/KCHHS Ta PO3B’sI3aHHSI KOH(MITIKTIB, 3 1HIIIOTO — € BiJIIIOBIIHAM CTaHOM (PYHKITIOHYBaHHSI CyCITiJIb-
CTBa y AEP)KaBHUX MEXax, U0 € CTa0LIbHUM.

CyvacHuii eTan JOKTPUHAJIBHOIO aHaji3y MPaBOBOIO KOMIIPOMICY 3aCHOBYETBHCS Ha i€i 3a€XKHOCTI
Li€1 Kareropii BiJf TUITy MPaBOPO3yMiHHS. 3 TOUKH 30py IOCHATYPaJIi3My KOMITPOMIC BU3HAYAETHCA 5K €Jie-
MEHT >KUBOi TIPUPOAH, OCOOIMBUI acHeKT Teopil MpaB JIIONMHM Ta €JIEMEHT MpaBoBoi Marepii. B mexax
MIO3UTHUBI3MY COLIaIbHUN KOHCEHCYC 3allepeUy€eThCsl, CTBEPXKYETHCSI MEXaHIUHE CBABI/UIS Ta JOMiHYBaHHS
HaCWJIHHHUIIPKOTO KOHCEHCYCY. BiAMOBITHO 70 1/1€H COIIONIOTIYHOTO TIPaBOPO3YMIHHS KOMITPOMIC — II€ BHSIB
MICUXIKH JFOAMHY Ta BUMOTa PO3BUTKY CYCHIILCTBA, IO HAOKpPaE iHAMBIAyaIbHO-(popMati3oBaHUX O3HAK.

[IpaBoBHii KOMIPOMIC Ma€ IHCTUTYLIHHUHI XapakTep, 110 BUSBISETHCS Y HOro MiXKraay3eBOMY Xapak-
Tepi, 3a0€3MeUYCHHl TUHAMIKH KOMYHIKaIlii, HEOOXiTHOCTI BTUICHHS y pEasbHIM MOBEHIHIT, HASIBHOCTI
BH3HAYCHOT CTPYKTYpHU Ta (PYHKILIOHATHHOTO MPU3HAYCHHS, BIUTMBOBI HA HOPMOTBOPUY Ta IpaBopeaiza-
HiHHY JiSUTBHICTB.

B pamkax YMHHOTO 3aKOHOZJABCTBAa MOJKHA BUOKPEMMTH [Ba IiAXOOM A0 PO3YyMIHHS IIPABOBOIO KOM-
npoMicy. Y By3bKOMY 3Ha4€HHI MPaBOBUH KOMIIPOMIC — IIe THITI30BaHa MPOIEAYpa JOCSATHEHHS 3TOM.
[HIMMH crioBamMu, B paMKax By3bKOTO PO3YMIHHS JOCIIUKYIOTBCS JIMILE TPOLECYyalbHO-TPABOBI aCIIEKTH
TOCSTHEHHS y3TOKEHHS IHTEPECiB YUACHUKIB MTPABOBUX BITHOCHH. Y MIMPOKOMY PO3YMIHHI KOMIIPOMIC
BUCTYIIAE sIK MPaBoBa (hopma A0CATHYTOI 3rojin (y3roPKEHHX BOJIb) YUACHHUKIB BiTHOCHH.

OniHIOIOYH MTPABOBUH KOMIIPOMIC SIK CTaH, IIO BifoOpa)kae pe3ynbTar JOCSTHEHHs 3TO[H, CIi Bij-
3HAUUTH HU3KY IPUTAMaHHUX [[bOMY IIPABOBOMY SIBUILLY XapaKTEPHUX 0COOIMBOCTEH, 1110 MOKIIA1AI0ThCsS
B OCHOBY BU3HAYECHHS HOro O3HAK.

Cepen xapakTepHUX O3HAK, SIKi IPUTaMaHHI came [IPaBOBOMY KOMIIPOMICY, BapTO BUOKPEMUTH TaKi:

— MPaBOBUII KOMIIPOMIC OIIOCEPEIKOBYEThCS IIPABOBOIO (POPMOIO (HOPMaMHM 1paBa, PaBOBUMH IIPHH-
LUTIaMH, TPABOBUMH TIPOLIEYPaMH TOIIIO);

— IPaBOBHI KOMIIPOMIC TSTHE IOPUANYHI HACHTIIKH JJIsl yYACHUKIB CYCIUIBHUX BiTHOCHH, Y TOMY YHCII
W y BUAIJISII 3aCTOCYBAHHS JI0 HUX 3aXO/iB MPUMYCY JUIs 3a0e3IeueHHs Ooro peaiszarii;

— TIPaBOBUH KOMITPOMIC € OJIHI€IO 3 BU3HAYATBHUX 3aca]] QyHKIIIOHYBaHHS JEMOKPATHIHOTO PEIKUMY,
aJuKe BIH € OCHOBOIO JIETITUMALIIT BIIaIH;

— TIPaBOBUI KOMITPOMIC € e(DeKTHBHUM 3aCO00M YIIOPSIKYBaHHS MTPABOBUX KOH(IIIKTIB;

— TIPaBOBHI KOMIIPOMIC € HEBiJI’€MHOIO YMOBOTO OyIb-sIKOi JBOCTOPOHHBOI YTOIH Y IepkKaBax 3 IEMO-
KpPaTU4YHUM JIaJIOM.

3 ypaxyBaHHSM HaBEIEHOI'0, MOXKHA 3a3HAYUTH, 110 MPABOBUI KOMIPOMIC — II€ OMOCEPEIKOBAaHUN
MIPaBOBUMH HOpPMaMHU IiHHICHO-OpI€HTOBAHU 3aci® yHmopsAaKyBaHHs KOHMIIKTY (B TOMY YHCII ¥ MpaBo-
BOTO), KM 3aCHOBAaHHI Ha B3a€MOIIOCTYIIKaX YYaCHUKIB CYyCIUIBHUX BIIHOCUH, METOIO Ta PE3yIETaTOM
(YHKLIOHYBaHHS SIKOTO € CTaH CYCHIUJIBHOI 3TOAH 1 3aKPiMJICHHS 1EMOKPAaTUYHHUX LIHHOCTEH y CyCHisIb-
cTBi [8, ¢. 186].

44 - AlIbMAHAX MPABA - 2020 - Bunyck 11 -



boopognuxk C. B. IokTpHHAIBLHMIA aHAJIi3 IPAaBOBOI0 KOMIIPOMIcy Ta ioro po.b y 3a0e3nedeHHi IpaB JIOIHHU

[IpaBa nrOAMHU SIK KOMIIOHEHT IIPaBOBOTO CTATyCy OpPraHiduHO BIUIETEHI B CYCHUIbHI BIITHOCHHHU HOp-
MaTUBHOIO ()OPMOIO B3a€MOJIiT JIIO/ICH, YITOPSAKYBaHHS 1X 3B’SI3KiB, KOOPMHAIIIT X BYMHKIB 1 JISUTHHOCTI,
3armo0iraHHs cynepedkam, mpoTudoopcTBam, kKoHdaiktam. [Iporiec icTOpUIHOT TBOPUOCTI JTFOMUHN 3HATHOIO
MIpOIO 3aJISKUTh Bif 00cary ii mpaB i cBOOOJ, 110 BU3HAYa€ ii cOmiaabHI MOXKIIMBOCTI i Omara, ki 3a-
0e3IeuyIoTh XapakTep KUTTEAISIIBHOCTI, CUCTEMY 3B’SI3KiB, B3a€MOJIif, BIJTHOCHH JIIOEH y CYCHIIBCTBI.
Tomy npaBa MroAuHY (IMBLUTBHI, HONITHYHI, KYJIBTYpPHI, COLIiaJIbHI, EKOHOMIYHI TOIIO), 10 (iKCyBaH ii 1mo-
JIOKEHHS Y CYCTIUTBCTBI, 3aBK/H Oyl 00’ €KTOM HaHTOCTPILIMX KIACOBUX 3ITKHEHB, TIPABOBUX KOHQIIIKTIB.

Poib mpaBoBOTO KOMIIpOMICY Y 3a0€3MeueHH] TIPaB JIFOAUHH TIOJIATAE Y MOKITUBOCTI TIPAaBOBOTO 3aKi-
TUICHHS 3aC00iB, 10 TAPAHTYIOTh TIEBHUI PiBEeHb KOMYHIKaIlii y cepi MOXKIMBOCTEH, HAJJAHUX CYCITiTh-
CTBOM 4H JIep>KaBoro JitonuHi. [IpaBoBuil KoMrpomic € oHi€r0 i3 BU3HaYaIbHUX 3acaj (yHKIIOHYBaHHS
JIEMOKPAaTHYHOTO PEKUMY, OCHOBOIO JIETITHMAIii BlaaH, sSika € Cy0 €KTOM 3aKpilJIeHHsl Ta TapaHTyBaH-
Hs ripaB JronauHu. Lle edexTHBHUE 3aci0 yrnopsAKyBaHHS NPaBOBUX KOHQIIIKTIB y cdepi npas JTIOIUHHM;
MIPaBOBUH KOMIIPOMIC BUKJIMKA€E IOPUANYHI HACTIAKH 7151 CyO €KTIB CYCIUIBHHUX BIAHOCHH, Y TOMY YHCII
IUITXOM 3aCTOCYBaHHS IMPUMYCOBHX 3aC00iB /10 cy0’€KTiB, SIKi HE BAKOHYIOTH 000B’SI3KiB Y MOPYIIYIOTh
MpaBa iHIMKUX CyO €kTiB. HapemrTi mpaBoBuii KOMIPOMIC € YMOBOK Oy/b-SKHUX MPABOBITHOCHH y cdepi
peanizarii mpas jroquHu. Came TOCSTHEHHS MPaBOBOTO KOMIpOMICY y cdepi mpaB IronuHu 3a0e3redye
MOXKJTUBICTH BUPILICHHS] BUHUKAIOYMX KOH(MITIKTIB Ta BU3HAYAE PIBEHb €()EKTUBHOCTI AiSTILHOCTI JiepKa-
BH B O3HAYCHIN cdepi.

BucnoBkmu. Y pe3ynbraTi 3MiHCHEHOTO aHAITi3y MPABOBOTO KOMIIPOMICY BCTAHOBIICHO CTICTIH(ITHI CyT-
HICHI TIOJIOJKEHHS CaMO1 KaTeropii «paBoy.

[o-nepie, peanabHa Jisi MPUHLKITY BEPXOBEHCTBA MpaBa 3a0e3Meuy€eThCsl JIUIIE Micisi BCTAHOBICHHS
CIPaBKHBOI CYTHOCTI caMoro mpasa. 3a JOMOMOTOI0 KOMYHIKaTHBHO-aHTPOHOJIOTIYHOTO MiAX0MY MOXK-
JIMBO BCTAHOBHUTH KOHIICNITYaJIbHY MOJIENb JIOCIIJKEHHsI CyTHOCTI NpaBa, IPyHTYIOUHCH Ha Takid QyH/a-
MEHTaJIbHIN KaTeropii IOpUCIIPYACHIII1, SIK «IIPaBOBUI KOMITPOMICY», Y ME€KaX OCHOBHHX TEOPil MPaBOpo-
3yMiHHS (TIO3UTHBI3MY, FOCHATYPaIi3My Ta COIIOIOTIYHOI FOPUCTIPYACHIIIT).

[To-apyre, Ha OCHOBI KPUTUYHOTO aHAIII3y CyTHICHUX KaTeropiil MO3UTHBI3MY Ta I0OCHATYPaJIi3My MOXK-
JIMBO CTBEP/XKYBaTH, IO KAaTeropii BoJisi, CBO0OOA, PiBHICTH Ta CIPaBEJIUBICTh HE € a0COMOTHUMH LIIHHO-
CTSIMH, Ha TTIJICTaBi IKHX MOKHA ITI3HATH CIPaBKHIO npupoxay npasa. [Llono comionoriyHoi ropucnpyeH-
1ii, To y 1 Mekax BiJICyTHI IMOCTIiHHI MIHHOCTI, K1 MOTJIH O BiTOOpakaTw CyTHICTH TIpaBa.

Hapemrti gianekTHaHUi 3B’ 30K MpaBa MOJIATAE y TOMY, 10 BOHO MOCHITIOE KOH(ITIKTHICTD B3aEMOICHY-
BaHHS 1 BOIHOYAC € 3acO00M PETyJIIOBaHHS Ta PO3B’SI3aHHA PI3HOMAHITHUX CyNEepeyHOCTeH. 3BiICH mpa-
BOBHIA KOMIIPOMIC € KOHKPETHUM CTaHOM IIPABOBOI PEATbHOCTI.
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BoopoBauk C. B. JlokTpuHaabHUN aHaTi3 MPaBoBOro KOMIPOMicy Ta Horo poJs y 3a0e3neyeHHi mpas
JIOTUHI

JlocikeHo 0COOIMBOCTI CTAHOBJICHHSI YSBJICHB PO KOMIIPOMIC Y aHTHUHIH (iocodii, 4aciB cepeHbOBIUYs, CITOXH
Binpomxenns, nepiony HoBoro wacy Ta cyuacHiii ipaBoBiid Hayii. OOIpyHTOBAHO TOHSITTS COI[IAJIbHOTO Ta MPABOBOTO
KOMITPOMICY, BU3HAYCHO O3HAKH ILIi€1 KATeropii. 3arporoHOBaHO IHCTUTYIIIHY XapaKTEePUCTUKY IIPABOBOTO KOMIIPOMICY Ta
BU3HAYCHO MOTO POJIb Y 3a0€3IICUCHHI IIPaB JIFOINHU.

Kniouosi cnosa: mpaBo, IpaBoBHI KOMIIPOMIC, IpaBa JIOAWHH, CYCHIILCTBO, JepiKaBa.

Bobrovnik S. V. Doctrinal analysis of legal compromise and its role in human rights

Contradictions in society, the struggle between social groups and conflicts of public interests increase the importance
and relevance of social compromise, capable of ensuring the stability and orderliness of human behavior, the formation
of certain levels of organization of society, ensuring the systematic social institutions.

Given the significant increase in the importance of the state as a means of ensuring the coherence of social processes
and law as a means of reflecting, securing, guaranteeing and restoring public interests, problems of researching legal
compromise are actualized. The need for its doctrinal analysis is a legitimate requirement that arises in societies embarking
on the path of building a democratic, social, rule of law.

Compromise (from the Latin Compromissum) is an agreement reached on the basis of mutual concessions. For the first
time, the term «compromise» was introduced into scientific research by A. Conte, who believed that without reaching
a compromise in society there was no opportunity for its development, since social relations, both in statics and dynamics,
need coherence for their normal implementation. Such coherence, in other words consensus, is based on the principles
of interaction of different types and levels, harmony of parts and the whole, and is aimed at securing the interests
of participants in public relations.

Already in ancient philosophy, a foundation was laid for the study of compromise as one of the basic elements
of achieving a public good and building an ideal society. Its representatives, exploring models of the ideal social order,
addressed the problems of integration of society, the combination of its various elements, stability and efficiency
of the functioning of the state, as well as the means of achieving social compromise. Ancient researchers have proposed
a number of ideas that still have value today. It can be argued that ancient philosophers began to study the political
structure of the state, its regimes of government and their means of securing public consensus, including the category
of «compromise». However, they did not yet specify definitions of compromise, consensus, integration, consent, but only
considered them within the general categories of «integrity» and «unity».

Representatives of the Middle Ages and the Renaissance continued to study the compromise as one of the
foundations of the functioning of society, enriched the concepts of Plato and Aristotle came up with their original ideas.
However, in the spirit of the ideas of ancient philosophers, they viewed compromise not as an independent category,
but as an element of a means of forming a state and society - either coercion or violent compromise (N. Machiavelli),
or Christian dogmas (F. Aquinas). They failed to address the issue of compromise as one of the defining principles
of establishing a democratic regime in society.

The ideas of modern-day Enlighteners to designate the category of «compromise» have become the methodological
basis for modern-day researchers and present in the study of the problem of public consent. Modern problems of research
of the category of «compromise» are based on the continuity of the theories and ideas of precursors-thinkers of different
times and peoples, from the time of antiquity to the present. In its turn, the current state of the study of the category
of «compromisey, including as a basis for the functioning of a democratic rule of law, is characterized by ideas about
the adequate definition of this category.

The essence of the compromise is formed on the basis of a combination of material (value-orientation and anthropological-
communicative sphere of being subjects) and procedural (procedural-mode and regulatory sphere of being subjects)
components and consists in reaching public agreement by non-violent methods that reduce or impede one subject to another.

Thus, a compromise is an instrument of public consent and a means of final resolution of the conflict, based on mutual
concessions, which is of value and orientation and is the basis for the formation of a democratic regime in society.

The role of legal compromise in ensuring human rights lies in the possibility of legally securing means that guarantee
a certain level of communication in the sphere of opportunities provided by society or the state to a person. Legal
compromise is one of the defining principles of the functioning of a democratic regime, the basis of the legitimation
of power, which is the subject of the consolidation and guarantee of human rights. It is an effective means of redressing
legal conflicts in the field of human rights; legal compromise causes legal consequences for public relations entities,
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including by applying coercive means to entities that do not perform their duties or violate the rights of other entities.
Finally, legal compromise is a prerequisite for any legal relationship in the field of human rights. It is the achievement
of'alegal compromise in the field of human rights that provides an opportunity to resolve emerging conflicts and determines
the level of effectiveness of the state’s activities in the specified field.

Keywords: law, legal compromise, human rights, society, state.
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COMPONENTS OF THE NORMATIVE ELEMENT
IN THE MECHANISM OF LEGAL REGULATION
OF CIVIL RELATIONS

Problem statement. Currently, phenomenon of the law as a regulator of social relations is revealed by
many sciences beyond the scope of jurisprudence, studying social, political, ethical, aesthetic and other
aspects of social life. Being an ideal social phenomenon, but essentially a systematic scope of generally
accepted rules of conduct, the law makes it possible to regulate relationships in society and create conditions
to meet the needs of all its members. At the same time, in order for the rules of law to be effective
the legal system shall have effective means (instruments). Such legal instruments maintain working
of a corresponding mechanism for the legal regulation of public relations. Its effectiveness and legal
efficiency are achieved by the constituent elements of the mechanism of legal regulation, and the legal norm
has been considered as its main element for a long time. However, the synergistic context of development
of the modern world’s legal system, its organization factor shows a change in the paradigm of perception
of the legal norm as a basic element in the regulation of social relations.

Recent research and publications analysis. Many works are dedicated to the study of the mechanism
of legal regulation of civil relations, including works of outstanding scientists, in particular O. I. Abramov,
O. L. Bobyliev, Yu. Grevtsov, V. V. Dudchenko, V. B. Isakov, N. M. Onishchenko, S. O. Pohribnyi,
S. O. Suniehin and others. However, the problem of legal alternative in the regulation of social relations
is out of sight of the scientists, since they place greater focus on the legal norm.

Purpose of the article is to theoretically explore the problem of public relations regulators alternative
to the legal norm. Change of the focus from the legal norm to the benefit of other regulators of public
relations results in rethinking of the components of the legal regulation mechanism. Challenging issues
of the legal regulation of social relations, efficiency of its functioning are the object of interest of scientists
in various fields of legal science. However, the transparency of this legal category, its interdisciplinary
nature, makes it possible to explore its nature integrally, taking into account the potential of other fields
of legal science. The introduction of the complementarity principle suggested by N. Bohr in 1927 enabled
the author to adequately learn the phenomenon of the mechanism of legal regulation of social
relations, its constituent parts by analysis in the mutually exclusive systems. The study of the structure
of the legal regulation mechanism requires specification of its elements and causes their structured
examination to determine the conditions of occurrence of legal consequences of the reality circumstances
and achievement of the corresponding goal of legal regulation. Thus, the study of this theoretical model
at empirical heights of the civil law science allowed extending horizon of the concept of this fundamental
category in law.

Key results of the study. Analysis of the studies focused on the mechanism of legal regulation of social
relations confirms that the mentioned issue is a subject of theoretical studies and was considered within
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