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It is argued that the main entity that should address these challenges, which undermine the foundations of human
rights and freedoms in Ukraine, is the state whose activities should be aimed at creating such legal values that provide new
opportunities for progressive development of the national legal system, increase the role of law in society and the effective
provision of human rights and freedoms.
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BIIJIUB HEO®IIIMHOTO TIYMAYEHHSA
YEPE3 I'POMAJACBKY IYMKY HA ®OPMYBAHHS YABJIEHHSA
ITPO 3AKOHHICTDb, CITIPABEJJIUBICTD TA ITPABOIIOPAJOK

MocranoBka npodaemu. ©opmyBaHHs NMPaBOBOi JepkaBU B YKpaiHi € BKpail CKIagHUM, OaraToruia-
HOBHM ITPOIIECOM, III0 OXOIUTIOE HE TIJIbKW CTAHOBJIEHHS CTPYKTYP BIIa U, AK1 3/1aTHI 3a0€3MeUNTH TOTPH-
MaHHS 3aKOHHOCTI Ta TpaB TPOMAJIsH, a i MPUCYTHICTh MIMPOKOTO CHEKTpa MONITUYHHUX MapTil 1 PyXiB,
COLiaNbHUX TPYI 1 MPOIIAPKIB 31 CBOIMH CHEUU(pIYHUME iHTepecaMu, 0COOIMBOIO MPABOBOIO, MOTITHY-
HOIO, COIIIaJIbHOI0, EKOHOMIYHOO ITOBEIHKOIO.

[IpaBoBoIO € Taka cyBepeHHa JepKaBa, sika PyHKI[IOHYE B TPOMAISTHCHKOMY CYCITUTBCTBI 1 B SIKIH FOpH-
JUYHUMH 3ac00aMy peajbHO 3a0e3MeYeHo 3aXUCT OCHOBHMX MpaB 1 cBOOOJ JIIOAMHM Ta TPOMaIsIHUHA.
Bona rpyHTy€ThCsI Ha TIEBHUX MPUHITUIAX, HAHBKIUBILIAMHU 3 SIKUX € BEPXOBEHCTBO MPaBa, MOJILJ BIAIH,
peaNbHICTh TIPaB 1 CBOOO/ JIOIMHU Ta TPOMAITHUHA, 3aKOHHICTh, HAsBHICTh y TPOMAJISTH BUCOKOT IIPaBo-
BOT KynbTypH [1, c. 94].

AHani3 ocTaHHix gociaigxkens. JlociiHkeHHIO HEODIIIHOTO TIIyMaueHHS SIK iHTEeNeKTyalbHO-FOpH-
JUYHOI'O CEPEeIOBUIIA, 110 (OPMYE ySBICHHS PO 3aKOHHICTb, CIPABEIMBICTh Ta IPABOIIOPAIOK, IPUCBSI-
THJIN CBO1 pOOOTH YUMAJIO BITYM3HSIHUX Ta 3apyODKHUX YUEHHX, Cepel IKUX Cil BUOKpeMuTH B. baoki-
Ha, 0. Benepnikosa, €. BacbkoBchkoro, b. KictsikiBebkoro, M. Kopkynosa, H. Onimenko, A. [TonskoBa,
B. Copokina, O. Ckakyn, E. Tpybenkoro, b. Illeitnamuaa ta dyrmatopa yKpaiHChKOI FOPUCIIPYACHITIT
10. Illemmryuenka, siKi CPUSIOTH OCMUCIIEHHIO MOTOYHUX MPOLECIB B TEOPii paBa Ta MalOTh BaXKJIMBE
3HAYEHHS JIJIS [TOJIAJIBIIOTO TX JTOCHIKCHHs. Y IXHIX PO3BiJIKaX BUCBITICHO OKpPEMi aClieKTH HeoDiliiHO-
ro TUIyMaueHHs HOPM IIpaBa, Horo Npu3HauYeHHs, 3aCTOCYBaHHS, MOKIMBOCTI TOILIO.

Meta crarTi. MeTOI0 H0CIHIIPKEHHS € BU3HAUYCHHS 03HAaK HEO(DilitHOTO TIyMadeHHsI HOpM IIpaBa, Cy-
KYIHICTH SIKHX YMOKJIMBITIOE HOTO BiZIMEKYBaHHS BiJ| IHINMX BUIB IOPHINYHOI AISUTBHOCTI; OKPECICHHS
BUMOT, 110 X MOKHA BUCYBAaTH JI0 IPOLIECY TIIyMau€HHS HOPM IIpaBa 3arajoM Ta Heo(iliifHoro Horo Bugy
30KpeMa.

OcHOBHI pe3yabTaTH A0c/]iKeHHs1. TIyMadeHHs TPaBOBUX HOPM SIBIISIE COOOI0 Maly 4acTKy 3arajib-
HO1 Teopii mpaBa. [IpoTe 3HaUCHHS IMi€l Teopil JOCUTH BaXIHBE, ake 0e3 BCEOITHOTO 1 TNTHOOKOTO po-
3yMiHHS 3MICTY IPAaBOBUX HOPM HEMOXKIIMBE PETYIIOBaHHS TPOMAICHKOTO KUTTS, 3MILIHEHHS 3aKOHHOCTI.
TaymadeHHs MpaBa € COLIANbHO 1 TIONITUYHO CHPSMOBAaHHUM, T03asK TIOB’sI3aHE 3 BUPAKCHHSIM B MpaBi
BOJII TTAaHIBHOTO KJIacy. Y JNEMOKPAaTHIHOMY CYCITUTBCTBI TIYMAdeHHS HOPM IIpaBa Ma€ Ha METi NMPaBUIIh-
HE 3aCTOCYBaHHS 3MiCTy HOPM IpaBa 0 KOHKPETHOIO BUNAJKY >KUTTA. [IpaBuibHE 3acTOCYyBaHHS HOPM
MpaBa HEMOXKJIMBE 0€3 YITKOTO YSIBICHHS PO 3MICT AIMCHUX MPaBOBUX HOPM, aJKe BUIATH HOBHH aKT
abo cucTreMaTH3yBaTH HOTO HEMOXKIIMBO 0€3 3HAHHS MIMCHOI BOJII 3aKOHOMABIA. ToyMadeHHs MPaBOBUX
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HOPM — IIe TaKa CTajis 3aCTOCYBaHHs MpaBa, KOJH BXKe € BiZjoMi (akT Npo NOoTpedy TIIyMadyeHHsl, CIo-
cobwu, 3aco0u, Gpopmu, 3aBASKU SKUM 151 HOpMa OyJie 3aCTOCOBYBATHCS IPABUIIBHO, 1110, 3BICHO, BUMAarae
DTHOOKOT FOpUANYHOT KBai(hiKatiil iHTepIpeTaropa.

[ToGynoBa B Ykpaini mpaBoBoi Aep:kaBH MOB’si3aHa i3 MpobdieMamMu MO0 PO3OYAOBH I'POMAISHCH-
KOT'O CYCIIJIbCTBA, 3 MiJBUILEHHSAM PiBHS IIPAaBOBOI KyJabTypH. BogHodac pesynbTaroM Takoi MisIbHOCTI
€ SIKICTh peaizaliil npaBa RPUIUIHAMHU Ta PI3UYHUMHU 0CO0aMH, IO TICHO ITOB’SI3aHO 3 HEOMIIHHUM
TIIyMayeHHSIM HOPM IIpaBa, BUKOHY€ BaXKJIMB1 (DyHKLI1 y MpaBOBiil CHCTEMI AeprKaBH, sIKi II€ HE JOCTaTHBO
JOCIIKEH] Y TTPaBO3HABCTBI.

Ha chorojiHi HEOOXiMHICTh aKTHBI3allii JAOCTIHKEHh HEOMIIHHOTO TIIyMaueHHS HOPM IpaBa 3yMOB-
JFOETHCSL HU3KOI0 MPUYMH, cepe]] SIKMX: ITMPOKOMACIITAa0HI 3MiHM 3aKOHOJABCTBA B YCIX Tajy3sX Npasa;
ICTOPHYHO KOPOTKi TEPMIHU TaKUX 3MiH; CKIaIHICTh 3aBIaHb, IO CTOATH ITEPE]] 3aKOHONABIIEM Y TIPHUHITH-
MOBO HOBHX COIIaJIbHO-TIOJIITHYHUX YMOBAX; 3HHKEHHS SIKOCTI IPUHHSATHX HOPMAaTHBHO-TIPABOBUX aKTiB SIK
3 oAy iX IopuAn4IHOi POPMH, TaK 1 IPABOBOIO 3MICTY; BAHUKHEHHS KOJi3iil 1 MpOoTaiiH B HOpMax Ipasa.

Y HuHIMHIA 9ac Heo(DimiitHe TITyMadeHHsT HOPM TIpaBa CYTTEBO BIUIMBAE 1 HA TIPABOTBOPUY, i Ha TIpa-
BopeasizaliiiHy npakTuky. [IpaBoTBOpui Ta MPaBO3aCTOCOBHI OpraHH, SIK MPAaBHUJIO, BUKOPUCTOBYIOTh
y CBOI# poOOTi pe3ynbTaT HeOPIIiHOTO TITyMadeHHsI HOpM MpaBa. [IpoTe TeopeTndHi ysBICHHS MO0
Heo(ImIHHOTO TIyMadeHHS TIPaBOBUX HOPM MAIOTh 3HAYHI MPOTAINHH, K1 YCKIAIHIOIOTh HOTO TIPaKTHU-
HE BUKOPUCTAHHS.

OcTaHnHe, BacHe, i ependavdac y4acTb rpoOMajisiH, TPOMAACHKOCTI y HeodillifHOMY TIyMadeHHI mpa-
Ba. AKTHUBHE 3aCTOCYBaHHS IIbOTO MpaBa SKpa3 i BU3HAYa€ PiBEHb MPABOBOI KYJIBTYpPH I'DOMaJITHUHA
Ta piBEHb CBOOO/N.

[lomonanust nedopmarii MpaBoBOi CBIIOMOCTI Ta CTBOPEHHS YMOB ISl TiIBUINIEHHS PiBHS MPaBOBOI
KYJBTYPH HacelleHHs, aKTHBHOT 1 CBIJIOMOT y4acTi TpoMaJisiH y 3liHCHEHH] pe)opMH € Terep mepuiodep-
TOBUM 3aBJaHHSIM CYCIIJIBCTBA 1 JEp)KaBU Ha IUIAXY po30yaoBU B YKpaiHi rpOMaisiHCHKOTO CYCHUIBCTBA
1 mpaBoBoi mepkaBu. Came 11 MUTaHHS HAOyIIM Hapasi 0COOIMBOI aKTyaTbHOCTI Ta MOTPEOYIOTh MMOIATh-
LIOTO JIOCITIJIKEHHSI.

Heodiniiine TiymMmaueHHs HOpM IpaBa — 1€ 1HTeJIEKTyallbHa TisUIbHICTD Cy0’ €KTIB MpaBa, CIpsIMOBaHa
Ha T3HAHHS ICTHHHOI BOJII 3aKOHOJABIII, MaTepiaaizoBaHOl Y HOpMI TIpaBa, Mo He Ma€e O(IiIiifHOTO Xa-
paxTepy Ta BiJIOBIAHOI IOPUIMYHOI CHIIM, ajie MOYKe OyTH BUKOPHCTaHA IiJ] 4ac 3iHCHeHHs odilliiiHO-
ro TIiyMadeHHs HOpM IipaBa. B3sBim 3a ocHOBY kiacudikamito Heo(iliiiHOTo TiIyMaueHHs HOPM IIpaBa
J1. B. Corypo, mpomnoHyeMo ii BIOCKOHAIUTH 1 BUKJIACTH TAKUM YHHOM: ICHYIOTh IBa BUAHM HEO(IIIHHOTO
TIIyMaueHHsI HOPM IIpaBa — KOMIIETEHTHE 1 OyJIeHHE; KOMIIETeHTHE TIIyMaueHHsI HOpM TIpaBa, CBOEIO 4ep-
TOI0, OXOTUTIOE TPU PI3HOBHIIMU: (IOKTpUHATBHE (CHCTEMAaTH30BaHE 1 HECHCTEMAaTH30BaHe), CIeIialbHO-
opunudHe Ta odimiosne [2, ¢. 286].

JokTprHaibHe po3’ICHEHHsI HOPM TIpaBa Ta MPaKTHKa iX 3aCTOCYBaHHS 0a3yeThCsl HA 3HAHHSIX Ta [ITH-
OOKOMY PO3yMiHHI 3aKOHOMIPHOCTEH TPaBOBOTO PETYJIIOBaHHS, POJIi MpaBa B OpraHi3ailii CyCHiIbHOTO
JKUTTS, Y BUPIIICHHI KOHKPETHUX IOPUANYHUX MUTAHb 1 3IHCHIOEThCS 0c00aMu, SIKi 3aiiMarOThCsI HAYKO-
BOIO JIiANBHICTIO y cepi mpasa. Moro JOMiNBEHO MOMIMATH HA CHCTEMATH30BaHE (HANPHKIAM, HAYKOBO-
IIpakTUYHUM KoMeHTap 10 Kozmekcy) 1 HecucremaTu3oBaHe, sSIKE MOXKHA 3yCTPITH y HAYKOBHUX CTaTTSX,
JIUCEPTAIlisiX TOIIO.

CrieniabHO-IOpUINYHE TAYMa4eHHS — L TIIyMauyeHHsI, KOTpe 3IiMCHIOIOTh 0COOH, SKi 3aiiMaloThCs
0e3mocepeIHbO FOPUIUTHOO TIPAKTHYHOIO MIsLTEHICTIO. 3A¢OUTBINIOr0 e JOCBITUeHI FOPUCTH-TIPAKTHKHI:
[0CaI0BI 0COOM JICPyKAaBHOTO arapary, aJBOKaTH, HOTapiyCcH TOIIIO.

Odinio3He TIyMadeHHs — 1€ HaJaHHs po3’ICHEHb MIPAaBOBOTO XapakTepy ClelialicTaMH Ta 0co0aMH,
SIKi MOKYTh MaTH CTOCYHOK IO 3MIHCHEHHS TIPAaBOBUX i a00 OyTH (axiBiusmu y chepax, Mo € CyMixK-
HYMH 3 TIPaBOBOIO. M1eThes, mpuMipoM, po KOHCY/IBTAIii 00 CIIATH TOAATKIB UM iHIIHX 360piB, sKi
HAJAF0Th MiAIPUEMIIM MTPAiBHUKH J{ep:kaBHOT MOaTKOBOI ajAMiHicTparlii YKkpaiHu.

BynenHe TiymaueHHs — 1ie TIIyMad€HHsI HOpM IpaBa cyO’€KTaMH IIpaBa, sKi HE MarOTh IOPHIUYHOI
OCBITH, He 00i3HaHi y MpaBi, He 3aliMAIOTHCS MPABOBOIO AISUTBHICTIO, 1 0a3y€ThCSl BOHO HacamIepe] Ha
TIeBHOMY piBHI iX MpaBoBoOi cBimoMocTi. Moro 3HaYeHHs s MPaBo3acTOCOBHOI MiSTBHOCTI MOB’S3aHO
13 BUABJICHHSIM ITPABOBOT CB1IOMOCTI IIMPOKOTO KOJIa Cy0’€KTIB MPaBOBITHOCHH.

BaxnuBy ponb y MexaHi3Mi paBOBOTO BIUIMBY Bijirpae mpaBocBioMicTs. BoHa 3alimae mpomixHe
CTaHOBHILE CEPell €JIEMEHTIB IIPABOBOTO BILIMBY, OCKUIBKU (POPMYETHCS Y JIFOAEH MiJ BIUIMBOM Pi3HUX
YHMHHHKIB, Y TOMY YHCJIi TpaBOBUX. BogHOYaC paBOCBIIOMICTH, 3a BCi€] ii PI3HOMaHITHOCTI Ta HEAOCKO-

90 - AIIbMAHAX MPABA - 2021 - Bunyck 12 -



Jyyvkuii P. I1. Bniu HeodiniiiHoro TiiyMaueHHsl 4epe3 rpoMaJcbKy AYMKY Ha () OpMYBAHHS ysIBJCHHSL...

HAJIOCTI, € 3ac000M PETYIIOBAHHS CYCIUIbHUX BIAHOCHH. Y4acTh TPOMAJIAH y npouec1 Heo(iliiHoro TIIy-
Ma4eHHS 1 PO3BUTOK L[FOTO TPOLIECY 3aralioM, Ha IyMKy aBTOpa, AKpa3 1 € OIHUM 13 OCHOBHHUX ITOKa3HHKIB
PiBHS IIPaBOCBiAOMOCTI I'pOMa/IsiH.

[IpaBoBa ocBiTa nependayae BiAMOBIIHI 3HAHHS JFObMH TICBHUX MOJI0KEHb YMHHOTO 3aKOHOJIABCTBA,
MOPSIIKY MOTO peaizalii, yMiHHS KOPUCTYBAaTHCS TAKUMH 3HAHHSIMH i Yyac 3aCTOCYBaHHS HOPM IIpaBa,
iX BUKOHaHHSA. PO3pi3HSIOTH IPaBOBY OCBITY CyCIUIBLCTBA 3araliOM 1 TPaBOBY OCBITY 0coOUCTOCTI [3, c. 6].
HpI/I‘IOMy 111 1Ba TIOHSATTS € B3a€EMO3AJICKHUMHU: YUM O1JTBITIE OCBIUCHUX Y TPaBOBOMY CEHCI 0COOUCTOCTEMH
€ y CyCIiJIbCTBI, TUM BHIIOIO € ITPaBOBa KyIIETypa I{bOro cycnlnLCTBa IpaBosa 0CBiTa 0cOOUCTOCTI, OyIy-
i KOMIOHCHTOM PABOBOI KyIbTypHU CyCHlJ‘ILCTBa BUpaXae CTyl'[lHL i XapakTep PO3BHTKY CYCHUIBCTBA,
TaK 4M iHaKIIe 3abe3neduye comianizamio 0coOuCToCTI Ta HpaBOMlpHy JisUTBHICTB 0C00H, TOXK, 3PEITOIO,
BIUIMBA€E Ha XapakTep Heo(illiiHOTO TIIyMaueHHs Y JIepKaBi.

3HaueHHs NMPaBUIILHOTO TIIYMAueHHs TpaBa HaJTO 3pOCTaE 3apa3, KoM IOPUANYHA MPAKTHKA TTOCTY-
MOBO BIIXOAMTH BiA TPaAMLIHHUX ISl HAILIOTO CYCHIJILCTBA YSBJIEHb IIPO MPAaBO SIK HACTAHOBH JiepKa-
B, 1 Y IOPUANYHIN JIiTEpaTypi BCe HAMOJETIIMBIIIE MPOIIATYETHCS TyMKa PO HEOOXITHICT PO3pi3HEHHS
«IIPABOBUXY 1 «HEMPABOBHX» 3aKOHIB, PO JIOIUIBHICTh 3aKPIMJICHHS B 3aKOHO/IABUMX aKTaX Pi3HOMAHIT-
HUX MEXaHI3MiB, SIKi JI03BOJISIIOTH OJIOKYBAaTH JiI0 «3aCTapiux», «HECTIPaBEIJIUBUX», «a0CypAHUX» 3a-
KoHiB. Taki MexaHi3MH Bxe Mepe0avyeHi HallluM 3aKOHOIaBCTBOM. BOHO, MpUMipoM, BCTAHOBIIIOE MTPSMY
niro Korctutymii Ykpainn, nepemdadae BTpaTy IOPHINIHOT YMHHOCTI JESKUX aKTiB 3a PIIIICHHSIM OpPTaHiB
CyZIOBO1 BiaJii. 32 TAKUX YMOB TIIyMau€HHsI IIpaBa CTa€ JIy)Ke e()eKTUBHUM iHCTPYMEHTOM, 1[0 J0TIOMarae
MPOBOAUTH JOBOJI YiTKy MEKY MK «IIPaBOBUMM» 1 «HE IPABOBUMMY 3aKOHAMH 1 YXBaIIOBATH 3aBISKU
[IOMY TIPaBWJIBHI ITPABOTBOPUI Ta MPABO3aCTOCOBHI PillIEHHS.

Ha >xanp, He3Ba)Karo4M Ha BEJTMKY HAyKOBY 1 MPAKTUYHY BaroMiCTh TeMH HEODIIIIHHOTO TIIyMa4eHHS
npaBa, BOHA JIOTETEp HE olieprkalia HAJICKHOTO BUCBITIICHHS B IopuanyHiii miteparypi. Lllonpasna, miei
poOIeMaTuKy TOPKAIOTHCA (SIK IPaBUIIO, Y Jy’Ke KOPOTKOMY, YCIYEHOMY BUIVISIII) Y HABYAJIBHUX BHIAH-
HAX 3 Teopii mpasa. CremianbHi K AOCTIDKEHAS MTUTaHb HEO(IIIITHOTO TITyMaueHHs MpaBa JIy)Ke Heuuc-
nenHi. [I[pudoMy HalvacTilie BOHU MalOTh aKaJIeMiuHUI XapakTep, a TOMY MaJo 110 MOXKYTh JAaTH FOpH-
JU4HIN npaktuii. He 3aiiBe 3a3Ha4mTH 1 Te, IO 111 JOCIIKEHHS cTaiu 3apa3 0ioiiorpadiuHo0 piiKicTIO,
a 3HAYUTb, MOXKYTh OyTH JOCTYIHHUMH TiIbKH TOCUTh By3bKOMY KOJIY (paxiBIIiB, @ HE TUM, XTO HABUAETHCS
FOpUIUTHOI podecii 1 Oe3rmocepeTHhO Ha MPAKTHIN 3aiMAa€ThC TAYMAYCHHSIM TpaBa. 3 IUX MPUYHH,
3IIHCHIOIOUHN TTPABOTBOPUICTH 1 IPAaBO3aCTOCYBaHHs, 0COOM KEPYIOThCS HE CTUILKH HayKOBO OOIPYyHTOBA-
HOIO METOJMKOIO TIIyMaueHHs MPaBa, CKIJIbKU 3BUYAHHUM 3I0pPOBHUM TITy3]I0M, 110, 3BUYAHHO K, CIIPUYH-
HsI€ HETaTUBHUH BIUIMB 1 Ha TIPABOTBOPYICTH, i HAa MPABO3aCTOCYBaHHS. 3BICHO, IIe 00YMOBIIO€ HEOOXi-
HICTh Y JOKJIQTHOMY HAyKOBOMY PO3pOOJICHHI TeMH TIyMadeHHS MpaBa, Y CTBOPEHHI A0Ope MpoayMaHoi
METOJIMKH TIIYMa4CHHs MIPaBa, 1110 BPAXOBY€E CydacHi MPaBoOBi peatii.

TuMm gacom, sIK IEPEKOHJIMBO CBIIYUTH MPABO3aCTOCOBHA MPAKTHUKA, OAHOTO JIHILE 370POBOTO IIYy31y
HEI0CTaTHBO IS MPaBUIIBHOTO TiAyMadeHHs nipaBa. [1oTpiOHi mie i BenKi 3HAaHHS Ta YMiHHS B I Tamy3i.
IOpucr, sikuit HUMU He BOJIOJIIE (HABITH TOH, SKHI Ma€ BEMKHIA MPAKTUYHUH TOCB1T Heo]iiHHOTO TayMa-
YEHHS MpaBa), He 3aCTPaXOBaHUH BiJl MTOMMJIOK Y X0l iIHTepIpeTalii NpaBOBUX JOKYMEHTIB.

OTxe, HeaOusKy poJib y IbOMY IPOLEC] Biirpae npaBoBa cBizoMicTh inTepnperaropa. CoLiaibHO aK-
THBHA CBiJJOMa MTPaBOBa JiSUTBHICTH JIFOMUHU YHHHUTH 3HAYHUN BIUIMB HE TUTHKH Ha ()OpMyBaHHS i pO3BU-
TOK 11 PaBOBHX MOIVISI/IIB, 3HAHB, EMOIIiH 1 TOYYTTIB, a i Ha BECh 11 BHYTPILIHIH CBIiT. PO3yMiHHS X 3aBXK/IH
Ma€e 0COOMCTICHO-EK3UCTEHIIaIbHUI XapakTep, TOOTo nepeadadae BKIFOYEHHsI TOTO, 0 OyJI0 10 IEBHOTO
MOMEHTY 30BHIIIIHIM, Y CHCTEMY CBOIX OCOOHMCTICHUX CMHCIIIB, IIIHHICHUX KOOPJIUHAT 1 BIACHOTO €K3H-
CTEHITIaTLHOTO AOCBiAY. OCOOMCTICHO-IIIHHICHE CTABIICHHS 10 COITiaTbHOI TIMCHOCTI, IIO Mi3HAETHCS, € HE
MPOCTO crielu()iYHOI0 PUCOIO COLIAIBHOTO Mi3HAHHS, & HOTO BayKJIMBOIO YMOBOIO.

[TosiBa mpaBOBOT HOPMHU 3yMOBIICHA TOCATHEHHSIM TIEBHOT METH IOPHINYHOIO perymoBanHs. Llsg mera
3 4acOM He 3MiHIO€ThCs. TiTyMadeHHs HOpMH CITpsIMOBaHe 3a0e3mnednTH ii Airo. ToMmy iHTepmpeTartis Hop-
MU TIOBUHHA OyTH HalpaBJcHa Ha 3’SCyBaHHs MUTAHHS MPO Te, 3 SKOK METOI OYyJI0O CTBOPEHO HOPMY
1 SIK JIOCATTH 1i€1 METU Y MOMEHT iHTEpIpeTaIllii.

Bkazanwuii miaxiz, 3 onHoro OOKy, 1a€ 3MOTy 3’SICyBaTH IEPBUHHE 3HAUYCHHS HOPMHU, a 3 1HIIOTo, — Bpa-
XyBaTH 3MiHH, IKHX HEMOXIIMBO HE BpaxXyBaTH, TOOTO MOCSATTH iCTHHHOCTI.

CTOCOBHO TIIyMa4eHHsI 00’ €KTMBHOT IIMCHOCTI — 1€ TPaBOBa HOPMa, 11 3HaYCHHS. 3HANICHE B PE3yJib-
TaTi Heo(iUiHHOTO TIIyMauyeHHs 3HaYeHHsS MPaBOBOI HOPMH MOBMHHO BiIMOBigaTH ii 00’€KTHBHO iCHY-
I0YOMY 3Ha4eHHIO. TakuM YMHOM, iICTUHHICTb PE3YyNbTaTy TIyMadeHHs — L€ BiANOBIAHICTH PE3ylbTaTy
TIlyMaueHHs 00’ €KTUBHO ICHYIOYOMY 3HAYCHHIO IPaBOBOI HOPMH.
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JocsirHeHHsT LBOTO PiBHS 32 BIICYTHOCTI HOPMATUBHHUX NPHHLUIIB TIyMau€HHS MOXKIHMBE TiIbKH
3aBISKH BUCOKOSIKICHIM IPaBOBii OCBITI 3 MOTIHOIEHOO CIEMiallizallie€l0 BUBYSHHS TEXHOIOT1l Heodi-
LIHHOTO TITyMadeHHs, 1, IK Pe3yJIbTar I[b0r0, (JOPMYBaHHIO IIPABOBOI CBIJOMOCTI.

3araqoM TpaBOBa CBIAOMICTh BHUCTYMAa€ SIK NEPETBOPIOBAJIBHUN UYWHHHK JIIOICHKOT O0COOMCTOCTI,
i1 HiHHICHO-HOPMATHBHOI IYXOBHOI cucTeMU. PeanbHa mpaBoBa aKTHBHICTH 0COOH SIKICHO IEPETBOPIOE
1 IpaBOBY CBiJIOMICTh, TOMY IIIO HAIOBHIOE ii CIIPUIHATTAM pEeabHO ICHYIOUHX, a HE YSIBHHUX MPABOBUX
sBuwl. JliicHa KapTHHA MPAaBOBOTO JKUTTA, SKILO BOHA a/I€KBaTHO BiJOOpakeHa y MPaBOBid CBIIOMOCTI,
MIPU3BOUTH JIO TIEBHUX SKICHOCTPYKTYPHHUX 3pYIIEHb Y BHYTPIIIHEOMY ITPaBOBOMY CBiTi 0COOW: HA 3MiHY
npocToMy «poTorpadyBaHHIO» MPABOBUX SBHIL TPUXO/SATH TIONIYKH BiJIIOBieH Ha 3anuTanHs «Homy?»,
a Jlati po3AyMHU HaJ MATaHHAM «SIK?».

OTxe, TIpaBOBa CBIIOMICTh — II€ «BHYTPIIITHIN MPaBOBUI CBIT» 0COOHU, SIKHH PO3BHBAETHCS y IPO-
1eci cBiJloMoi MpaBOBOT aKTUBHOCTI Cy0’€KTa, 1, 31 CBOTO OOKY, MIPOSIBIISIE ceOe B TBOPUOMY IIEPETBOPEHHI
IIPaBOBO1 MIMCHOCTI. 3BiJICH BUILUIMBAE, IO B CYCIIBHUX HAayKaX 0€3 PO3YMiHHSI COIialIbHOI JIIHCHOCTI
Oymb-ske ii TOCITiIKEHHS B3arajli HeMOXKITHBe. BOHO sk opMy€eThes ITiT BIUTUBOM Pi3HUX (aKTOPiB — CO-
1iaJIbHO-TIOMITUYHOI, HAI[IOHAJILHOI, PEJIIriHOT Ta 1HIIOT HAJIEKHOCTI JTOCITITHIUKA, BUXOBAHHS, TOCBIY,
OTOYYIOYOT'0 HayKOBOTO CEPEIOBHUIIIA TOILIO.

Tpaktytoun corfiaabHi iHTEPECH SIK iHTEpPECH O0COOH, IpyIu 0cid, comianbHOI TPYIH, KJIAacy, BChO-
IO CyCHUIBCTBA, 00’ €HAHOTO B JICPKaBY, 1[0 BUpa)Kae MOTPEOH LUX CyO’€KTiB y CYCHIIBHOMY KUTTI,
MO’KHA BH3HAYUTH IUISXY BIUTMBY COIIAIbHUX IHTEPECiB Ha TIiyMadeHHs HOpM mpaBa. CoriayibHi iHTe-
pecu BIUIMBAIOTh Ha Heo(iIiitHe TIIyMadeHHs, MO-TIeplie, OTOCePEeIKOBAHO, Yepe3 JepKaBHY MOJITHKY
1 cUCTeMy MpPaBOBUX HOPM; IMO-ApPYTe, TEXK OMOCEPEAKOBAHO, Yepe3 CUCTEMY LIHHOCTEH, CyCHITBHUX
HOPM 1 CyCHIIBHY CBIIOMICTB; TO-TpeTE, Oe3MocepeIHb0, Yepe3 Cy0’ eKTiB Heo(iiHHOTO TITyMadeHHs,
IO € HOCISIMH ITUX THTEPECIB.

VY cydyacHux ymoBax (hopMyBaHHS YKpaiHHU SK IPaBOBOI A€pKaBH, KOJIM PO3BUBAIOTHCS HOBI €KOHOMIY-
Hi CTOCYHKH B CyCITIJTLCTBI, 2 HAWBHIIOIO COIIaIbHOIO IIIHHICTIO BU3HAIOTHCS JIFOIMHA, i1 JKUTTA 1 3710pOB’,
4ecTh 1 Ti/IHICTh, HEJIOTOPKAHHICTh 1 Oe31eKa, 0cOOIMBOrO 3HAYCHHST HA0yBa€ Halie)KHE (PYyHKIIIOHYBaHHS
JEeMOKPaTHYHOI MTPaBOBOI CUCTEMH, HAIMHICTh TapaHTiil paB i cBOOO MOoANHY, Oe33acTepexHe iX J10-
TPUMAaHHS, IPABOPO3YMIHHS KOXHHUM I'POMAASIHUHOM. Y IIbOMY KOHTEKCTI HaJBaXJIMBOTO 3HAYCHHS I10-
TpiOHO HagaBaTH GOPMYBAaHHIO IOPHCTAMK KpaiHM HABUYOK i BMiHb HEO(DILIHHOTO TayMadeHHs, M03asK
HacaMIIepesl BOHH € cy0’ eKTaMM LbOTO Ipoliecy. BiacHe Bif iXHBOT 0013HaHOCTI IEBHOIO MipOIO 3aJICKHUTh
1 MpaBOBa OCBiTa HaceleHHs. Bemndye3Hnoi Baru Ha0yBae IMiArOTOBKA IOPUIUIHIX KaIPiB i3 3aCTOCYBaHHIM
HOBHX HaBUAIBHUX TEXHOJIOTIH, SIKi CIPHUSIIOTH HE JIMIIE 3aCBOEHHIO CTYCHTaMH INTHOOKUX TEOPETUUHUX
3HaHb, a 1 BUPOOJICHHIO PAKTUYHNX HABUYOK, (JOPMYBaHHIO BMiHHS KBaJli(hikOBaHO 3aCTOCOBYBATH ITpa-
BO ITi/T 9ac BUKOHAHHSI KOHKPETHHUX 3aBIaHb, 32 CKJIAJHUX KUTTEBUX CUTYAIlil, PU BiJCTOIOBAHHI TIPaB
1 3aKOHHMX IHTEpPECiB rPOMaSsIH Ha BCiX PIBHSX.

BucHoBku. Heodiuiline TiiymMaueHHs Mae CHIy TPOMAaACHKOi AYMKH, iHIUBiZAyalbHOIO aBTOPUTETY
0co0H iHTepIpeTaropa, (OpMye IHTEICKTYaIbHO-BOJIIBOBE 1 MOPAIbHO-FOPUIMYHE CEPEIOBHILE, 3 IKOTO
[IPaBO3acTOCyBayi Ta iHII 3aliKaBlIeHi 0COOM YepHaroTh CBOI YSIBICHHS PO 3aKOHHICTH 1 CIIPaBEINBICTb.
Take TiymMaueHHS € AiSIbHICTIO HE YHOBHOBaXCHHUX CIICLiaJIbHO HA 1€ ACPKaBOIO CyO’€KTIB 10O 3’4-
CYBaHHS Ta po3’sSICHCHHS 3HAYCHHS MPABOBUX aKTiB, PE3YJbTATH SIKOT HE MAOTh 000B’I3KOBOTO 3HAYCHHS
JUTSL BCIX Cy0’€KTIB, 1110 MiIaiatoTh il iXHo air0. HeodimiiiHe TayMaueHHs € crielialbHUM IOPUIAYHUM
TEPMIHOM JJIsl TIO3HAYEHHS Ti€l 6araToMaHITHOI JISTTBHOCTI HEBIaTHUX CyO’€KTiB, sIKi MI3HAIOTH MPABOBI
HOpMHU JIJ1s ceOe 1 HaMararoThCsl MOSICHUTH TXHE 3HAUEHHS 1HIINM, BUXOSIUH 13 BIACHOTO JIOCBIY, 3HaHb,
HaBUYOK Ta BMiHb.

OCHOBHUMH HampsIMKaM{ BIOCKOHAJICHHS HaBWYOK 1 BMiHb HEOMIIIHHOTO TIyMadyeHHS B TIPOIIECI
MIPaBOBOI OCBITH €:

a) MArOTOBKA BiANOBIMHUX (axiBiiB. BiTYM3HSIHI IOPUANYHI By3U HE MOBHICTIO 33JI0BOJBHSIOTH TI0-
TpeOU MPaKTHUKH, He BUCTAYa€ KBATI(piKOBAaHIX BUKIIA1aqiB, HEOOX1THHX MIAPYIHHUKIB TOIIIO;

0) pPO3LIMPEHHS TEOPETUYHUX JTOCIIIKEHb HeO(ILIHHOTO TIIyMadeHHs €BPOIEHCHKOTO MpaBa i caMmoro
Ipolecy ajanTauii 10 HbOTO MpaBa HAL[iOHAJIBHOTO;

B) BUPOOJIEHHSI caMoOi KOHIIETIii Heo]iMiifHOTO TiayMadeHHs HOpPM TpaBa B YKpaiHi, sKa Mae CTaTu
OpiEHTHpOM Takoi AisibHOCTI. Ha ocobnmBy yBary 3acinyroBye mpoOiema FOpHIMYHOI TEpPMiHOJIOTI.
[i cniz yHopMyBaTu BiamoBiaHO /0 €Bponeiichbkux cTanaaptis. bes 1bOro HEMOMKIMBO PO3PAaXOBYBaTH
Ha YCIIiX ajanTarii yKpaiHChKOT0 3aKOHOJIaBCTBA JI0 €BPOIEHCHKOTO.
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Jlyubkuii P. I1. Biuine HeodiniiiHOro TaymMadeHHsl Yepe3 rpoMajchbKy AYMKY Ha ¢OpMyBaHHsS ysIBJICHHS
MPO 3aKOHHICTh, CIPABEVINBICTH Ta NPABONOPAI0K

31ifiCHEHO HAyKOBY PO3BIJKY TCOPETHYHOTO i IIPYHTS MUTAaHh HEODIMIHHOTO TIAyMaYeHHS HOpM TipaBa. JlociikeHo
BIUIMB HEO]IIIHHOTO TIIyMaueHHs Ha MPAaBOTBOpUY Ta MpaBOpeaii3alliiiHy MpakTHKy. BUCBITICHO BHIU HEOQIIIiTHOTO
TIIyMaueHHsI 32 XapaKTepoM JisIbHOCTI Cy0’€KTiB TIIyMadeHHs. BU3HAYCHO HANpsSMH YJOCKOHAJICHHS HABUYOK i BMiHb
HeodiuifHOro TIyMadeHHs B IIPOLeci IPaBoOBOI OCBITH.

IMinkpeciaeHO poiib Ta 3HAYEHHS [IPABOBOI OCBITU 0COOUCTOCTI y (popMyBaHHI NPaBOBOI KYJIBTYPU CYCHIJIbCTBA 3ara-
noM. JIoBeneHo, o IpaBoOBa OCBiTa OCOOMCTOCTI BOJHOYAC € CTPYKTYPHHM €IEMEHTOM IIi€l KyIbTypH, 3a0e3nedye mpa-
BOMIpHY JIiSUTBHICTh OCOOM Ta BIJIMBAE HA 3HAYCHHS HEO(IMIMHOTO TIyMa4eHHs! HOPM ITpaBa.

Kniouosi cnosa: npaBo, MO3UTHBHE MPaBO, IPUPOIHE MPABO, CYCILILCTBO, IPABOBA EpPrKaBa, IOPUIANIHE CEPEIOBUILE,
TIIyMadeHHs HOPM IIpaBa, CyBepeHHa JiepKkaBa, YKpaiHa.

Lutsky R. P. The influence of unofficial interpretation through public opinion on the formation of the idea
of legality, justice and law

Relevance of the study is caused by the often usage of the term «legal state» at the modern stage of the development
of our society. With this some authors refer to the desire to emphasize that declaring itself as sovereign and independent
Ukraine become at the same time the legal state and the other authors want to prove that the construction of such state is a
matter for the longer term. Due to the article 1 of Constitution of our state, Ukraine is a sovereign, independent, democratic,
social, legal state. But the realities of today clearly demonstrate that it is only a declaration. Ukraine is not a law-governed
state, since it needs to overcome the number of problems that prevent it from being law-governed.

Formation of legal state in Ukraine is extremely difficult multifaceted process that includes not only formation of the
authority structures that are able to ensure the compliance with the law and citizens’ rights but also the availability of a
wide range of political parties and movements, social groups and strata with specific interests particularly in legal, political,
social, economic behavior.

Legal state is such a sovereign state that functions in the civil society and where by legal means the real protection of
fundamental rights and freedoms of man and citizen are provided. It is based on the certain principles, the most important
of which is the rule of law, separation of powers, the reality of the rights and freedoms of man and citizen, legality, the
presence of high legal culture of citizens.

Overcoming the deformation of legal consciousness and creation of condi- tions for improving of legal culture of
population, active and conscious participation of citizens in the implementation of reforms today are the primary tasks of
society and the state towards the development of civil society and legal state in Ukraine.

Keywords: law, positive law, natural law, society, rule of law, legal environment, interpretation of law, sovereign state,
Ukraine.
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