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IMocranoBka mpodiaemu. BiciM pokiB yKpaiHCBKi IiTH MOTEPHAIOTh BiJ HAPYTH, SIKY YHHSTH MIONO
HUX POCIHCHKI OKyIIaHTH Ta HE3aKOHHI 30poliHi yrpymyBaHHs, copMoBaHi Ha cxoli YkpaiHu. 3 HOBOIO
CHJIOIO BOEHHI 3JI0YMHH IOJIO0 AiTEH MPOsBUINCA 3 4acy MoBHOMacITabHoro BroprueHHs P® B Ykpainy
Ta MPOIOBXKYIOTh BUMHATHUCS 1 JOHMHI. CTAaTUCTHKA Bpakae udpaMu Ta CBIIUUTH HE TIJIBKH PO KiJb-
KiCHI ITOKa3HUKN BOWBCTB, 3TBAJITYBaHb, [IOPaHEHb IIOJO JIITEH, a i Tpo 3BIpCTBA Ta IIUHI3M POCIHCHKUX
arpecopis. Y 3B’3Ky 3 MM 3aKOHOMIPHO BUHUKA€ HU3Ka MUTaHb: Y1 3MIHUBCS 3aXHCT IIPaB AiTCH B yMO-
BaxX BOEHHOTO 4acy; sIKi 3aco0H MOBIMHHA 3aCTOCOBYBATH JieprKaBa (SIK )KepTBa, TaK 1 arpecop) Ui 3aXUCTY
TpaB JiTe B yMOBaX BOEHHUX Iiif 1 30pOHHUX KOH(MIIKTIB; SKUX 3aXO0JiB HEOOXITHO BXHUTH IS TOTO,
00 IPUMYCHUTH CYTIPOTUBHIKA BUKOHYBAaTH MI>KHAPOIHO-TIPABOBI 3000B’s13aHHA? 3 OISy HA IIHHICTH
TUTHHA Ta HEOOXITHICTh 3aXUCTy ii MpaB, 0COOIMBO B HA/I3BHYAWHUX YMOBAX, 3yMOBJICHHX BO€HHUMH
JUsIMH 1 30pOVHUMH KOH(ITIKTaMH Ha TepUTOPii YKpaiHH, aKTyaJbHICTh TEMH € 0e33arepevHo0.

AHaJji3 ocTaHHIX gAocainxkeHb i myomikamiii. [IpoGiema 3axucty mnpas AiTed € MpeaMeToM J0CIi-
JOKCHHs1 0ararboX BueHHX, 30kpema: I. 3aBoporbko, A. Kopunesuua, A. Koporkoro, H. Konomoerrp,
H. Kpecrosebkoi, H. Onimenko, H. Ononbebkoi, O. Ckpumnaioka, B. Crenanenko, A. ®@panirysa ta iH.
Opnnak moBHoMaciiTabHe BTopraeHHs: PO B Ykpainy BHecno 3MiHM JJO MEXaHi3My 3axXHCTy MpaB AiTel,
3aCBIAYMIIO OTO HEJOMIKH, IO U MiATBEPDKYE MOTPeOy MPOBEIECHHS MTOJANBIINX HAYKOBHUX AOCHIHKEHb.

MeTo10 cTaTTi € PO3KPUTTA 0COOIMBOCTEH 3aXMCTy MpaB AiTeH B yMOBaxX BOEHHHX il 1 30poiHUX
KOH(JTIKTIB, a TAKOXK BHECEHHS MTPOIO3HUIIIH 010 OTO YI0CKOHAICHHSI.

OcHOBHi pe3y/1bTaTH A0C/IizkeHHsI. 3 yacy noBHoOMacTaOHOro BroprueHHs P® B Ykpainy BinOy-
nacs nepeOyaoBa CTPYKTYpH YKPaiHCHKOTO CyCIIIbCTBA Ha BOEHHMH Jaa. He cTano BUHATKOM i1 mpaso,
10 TaKOXK 3a3HaJo TpaHchopMartii, 30kpemMa B aclieKTi 3aXHUCTy MPaB JTiTeH, SKUH B YMOBaX BOEHHUX i
1 30poifHIX KOH(]ITIKTIB HAOYB MEBHUX XapaKTEPUCTHK, BIIMIHHHUX BiJl MUPHOTO Jacy.

[To-meprie, mompu BOEHHI YMOBH, Y MEXaHI3MI 3aXUCTY TIpaB AITEH MPOTOBKYIOTh AisITH HOPMH HAITi-
OHAIIFHOTO Ta MI>KHApOAHOTO TipaBa. OHAK MPIOPUTETHOI poJii HabyNI0 M>KHApOAHE TyMaHITapHE MPaBo,
TOOTO «TIPaBo BiiHUY, OE3MIOCEPETHIM MTPU3HAUCHHSM SIKOTO € 3aXHCT MPAaB )KEPTB 30POHHUX KOHQITIKTIB.
He Bunangkoso B u. 2 c1. 301 3akony Vkpainu «I[Ipo oxopoHy AUTHHCTBa» MPSIMO BKa3aHO, IO «yci aii
JiepKaBU CTOCOBHO 3aXHCTY AITEH, K1 nepe0yBatoTh Y 30HI BOEHHUX il 1 30pOWHUX KOH(IIKTIB, JITEH,
SIKI IOCTPaXKJIAIM BHACIIOK BOEHHUX JIili 1 30pOHHUX KOH(IIIKTIB, 3/{IHCHIOIOTHCS BIJOBITHO 10 HOPM
MDKHApOIHOTO IyMaHiTapHoro mpasay [1, 1. 2 ct. 301].

[Tepenycim npaBa fitel 3axuInaoTb HOpMU JKEHEBCHKOI KOHBEHLIT PO 3aXUCT LUUBLILHOTO HACEJICH-
HS mig yac BiHM Bif 12 cepnust 1949 poky, JlogarkoBoro npotokony /10 KeHeBCbKMX KOHBEHIIIH, 110
CTOCYETBCS 3aXHCTY KEPTB MIXKHAPOAHUX 30poiiHUX KOH)IIKTIB Bix 8 uepHs 1977 poky, lonarkoBoro
MIPOTOKOY 70 JKeHEeBCHKUX KOHBEHIIIH, 1[0 CTOCYEThCS 3aXUCTY KEPTB 30pOMHUX KOH(IIIKTIB HEMiXKHA-
pomHoro xapakrepy Bin 8 uepBus 1977 poxy, Konsenmii mpo npasa qutuau Big 20 muctonama 1989 poxky,
®DaxynbTaTUBHOTO POTOKOITY /10 KOHBEHTII1 ITpo mpaBa JUTHHU MO0 YYacTi AiTel y 30poHHUX KOH(ITIK-
Tax Big 25 TpaBusa 2000 poky Ta in. HopMu 1imx Mi>KHApOIHO-TIPABOBUX JOKYMEHTIB ITEBHOIO MipOIO BXKE
IMIZIEMEHTOBAHO 10 HAITIOHAJIEHOTO 3aKOHOMIABCTBA. Y ITHOMY aCTIeKTi TOITHHO 3ragaT 3aKoH YKpaiH!
«IIpo oxopony auruncTBa» Bif 26 kBiTHSI 2001 poky Ta mocranoBu Kadinety MinictpiB Yipainu: «IIpo
yrBopeHHst KoopauHariiftHoro mrtady 3 MUTaHb 3aXUCTY MPaB JUTHHH B YMOBAaX BOEHHOTO CTaHY» Bij
17 6epesnst 2022 poxy Ne 302, «IIpo BHeceHHs 3MiH 0 Aeskux nocranoB Kadinery MinicTpiB Ykpainu
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LIO/I0 3aXMCTY MpaB JiTei Ha mepio HaA3BUUalHOTO ab0 BOEHHOTO cTaHy» Bin 22 Gepesnst 2022 poky
Ne 349, «/leski muTaHHS TUMYACOBOTO TepeMillleHHs (eBaKyalilii) aiTei Ta oci0, sKi MPOKUBAOTH 200 3a-
paxoBaHi JI0 3aKJIaiB PI3HUX TUIIB, (POPM BIACHOCTI Ta IMiIOPSIKYBaHHs Ha 11I10/1000BE TIepeOyBaHHs,
B YMOBax BOEHHOTO cTany» Bix 27 6epe3ns 2022 poxy Ne 385 Ta iH. OtHaK 3 METOIO 3aXHCTY MpaB AiTeH,
SKi TIepeOyBaroOTh y 30HI BOEHHHX i 1 30pOWHMX KOHQUIIKTIB, Ta TITEH, SKi MOCTPa)Xaad BHACIIIOK
HUX, 1 HaJaJli HEOOXIHO YIOCKOHAIFOBATH HAI[lOHAJIBHE 3aKOHOAABCTBO. [{Jist IbOTO MOTPiOHO PO3pOOH-
TH JIepKaBHY MporpaMy peadimitarii miTel, sSKi 3a3HaNIN MOpaHeHb YHACTIIOK BOEHHHX Jiil 1 30poiHUX
KOH(JTIKTIB; BU3HAYUTH CKJIAJI TAKHX 3JIOYMHIB, SIK «BEpOyBaHHS JUTHHH T11]1 Yac 30pOHHOTO KOHQIIIKTY»,
«BHUKOPHCTAHHS IUTHHU i1 4ac 30poiHOr0 KOHQIIIKTY» Ta BCTAHOBUTH KPUMiHAIbHE OKapaHHS 32 HUX;
BH3HAYHUTH TOHATTS «AUTHHA, SKa 1epeOyBae y 30HI BOCHHUX JIiHi 1 30pOMHNX KOHQIIIKTIBY» TOIIO.

[o-apyre, ehekTHBHICTH 3aXKUCTy MpaB JITEH 3aJeKUTh BiJ 000X CTOPiH 30poiiHOr0 KOH(IIKTY, 30-
Kpema # BiJl JOOPOCOBICHOCTI BUKOHAHHS Mi>KHAPOJIHO-TTPABOBUX 3000B’A3aHb JIEPIKABOIO-CYTIPOTHBHU-
KOM. AJpKe HEe BUTIAJIKOBO B MXKHAPOJIHOMY TYMaHITapHOMY NPaBi BXKUBAETHCS CJIOBOCIIONYYCHHS «CTO-
POHU KOH(ITIKTY», & J1ajli OMUCYIOThCS B35Ti 3000B’sI3aHHS 1010 HEOOX1THUX 3aXO0JIiB JJIs 3a0€31CUCHHS
mpaB JiTe. AHaji3 MDKHAPOTHO-TIPABOBUX aKTIB Ja€ MOXKIMBICTh BHIIJTUTH CIICIiaJIbHI 3aXOIH, SKi
3000B’s13aHi BUMHSATH CTOPOHH JIJIsl 3aXUCTY TpaB JAiTeH B yMOBaX BOEHHHX il 1 30pOHHHUX KOH(IIKTIB.
VY 38’a3ky 3 uum l. 3aBopotbko, A. KopuneBnu, A. KopoTkuil BKa3yroTh Ha Taki 3 HUX: 3aXHCT JiTeH
ITiJT 9ac eBaKyarlii, CTBOPEHHS OC3MEeYHHMX 30H 1 MICIIEBOCTEH, i Yac monuiay (TMiKIyBaHHS) 3a HUMH
Ta 3/IlCHEHHS OCBITHBOI AISUIBHOCTI, TiJI 4YaCc BCTAHOBJICHHS 0COOM JIiTel 1 peecTpallii IXHiX ciMeHHUX
3aB’s3kiB [2]. IX BUKOHAHHS MOKNana€ThCA MepeayciM Ha JepKaBy, SKa Ma€ iMIepaTUBHUI 060B’ 30K
BKUTH «BCIX HEOOXIIHUX 3aXOJiB JJIsl 3a0€3MCUCHHS 3aXUCTy JiTeH, siKi mepeOyBaroTh Y 30HI BOEHHUX
Iii 1 30poHUX KOH(ITIKTIB, AiTEH, SKi MOCTpakJaJId BHACTIAOK BOEHHHUX il 1 30pOMHMX KOHQIIIKTIB,
JOTIIATY 32 HAMHU Ta BO33’€IHAHHA iX i3 WIEHaMH CiM’1, BKJIFOUAIOYHM PO3IIYK, 3BUTLHEHHS 3 TIOJIOHY,
MOBEpPHEHHS B YKpaiHy JiTel, He3aKOHHO BHBE3eHUX 3a Kopaon» [l, ct. 301]. Oxnak, He3BaXxkarouu Ha
3aX0[H, K1 3A1HCHIOIOTh OPraHu Jep>KaBHOI BiIaau YKpaiHU B yMOBAaX BOEHHOI'O CTaHY, 32 BUCHOBKAMH
TumuacoBoi citiguoi komicii BepxosHoi Pagu Ykpainu, «cuctema 3aXucTy npaB jaiTed po30aiaHcoBa-
Ha» [3]. Hapasi B Ykpaini Opakye oprany aep:kaBHOT BIaH, SKHi OM BUKOHYBaB KOHCOJIIAYIOUY (QYHKIIIO
1010 3a0e3MMEeUeHHS 1 3aXUCTY MpaB JITEH, MEePIIOUeproBo THX, SKi MepeOyBarOTh V 30HI BOEHHHUX i 1
30poitHNX KOH(]ITIKTIB, Ta sIKi mocTpaxkaanu Big Hux. B Odici [Ipe3unenta Ykpainu o0roBoproBanocs mnu-
TaHHS PO MOJIMILIEHHS 3aXUCTy MPaB JiTel B yMOBaX BOEHHOTO CTaHy. 30KpeMa, HaliHIuIi Iporo3uii
1010 CTBOpeHHs JlepikaBHOI ciTy»k0H y cripaBax miTei, KoopauHariitHoi paay 3 TUTaHb PO3CITiTyBaHHS
3JI0YMHIB MPOTHU AiTeH, iH(opManiiHOTO pecypcy, 3a JOMOMOTOI0 SIKOTO 3/ilCHIOBaniacs O peecTpais
«BITOMOCTEH 5K PO 3JIOYMHH, CKOEHI IMTPOTH JITEH, TaK 1 TaHi Mo TiTEH, MPUMYCOBO JESTOPTOBAHMUX ITi
Yac poCiiicbKOro BTOPTHEHHSD» [4].

[Tig yac BoeHHHX [iHi 1 30pOHHUX KOH(ITIKTIB 3aXUCT MpPaB JITeH YCKIAIHIOE TE, MO JJIS 3/IiHCHEeH-
HS TIEBHUX 3aXOJiB HE0OXiHA JOMOBJICHICTD i3 JAepKaBOIO-CYITPOTUBHUKOM. Lle cToCyeThCs yKIIaaeHHS
YIof Mi’K CTOPOHaMH PO B3a€EMHE BU3HAHHS CTBOPEHUX CaHITApHUX 1 OE3MEYHUX 30H Ta MIiCLIEBOCTEH,
MIpOBeZIeHHs Oe3redHoi eBaKyarlii mopaHeHuX, XBOPHX, MiTeH, BUTBHOTO MPOMYCKY MOCHJIOK 3 MeIuKa-
MEHTaMH Ta CaHITAapHUMU MarepiajaMu, IUTSIUM XapuyBaHHIM, OJSITOM, OOMiHY CIMEHHOIO KOpeCIHOH-
neHiiero Toro. OcoOnMBo CKiIaHO 3a0€3MeUnTH paBa JIiTei, ki mepeOyBaroTh y 30Hi IPOBEACHHS BO-
€HHUX Jiii 1 30poHHNX KOH(IIKTIB, a TAKOK HA THMYACOBO OKYTIOBaHIi TepUTOPii, 1e Ykpaina (GakKTUIHO
HE MOJKe 3[iIICHIOBATH KOHTPOJIb 3a iX JoAep:KaHHAM. ToMy MDXKHAapOIHE TyMaHiTapHe IpaBo s 3a0e3-
NIEYCHHS IpaB JiTel NoKJIaaae 30008’ 13aHH 1 Ha AeprKaBy-OKynaHTa. [Ipuknagom MoxyTh OyTH HOpMH,
BukiajaeHi y po3aiii I JKeHeBChbKOT KOHBEHIIT PO 3aXUCT IIMBLILHOTO HACEJICHHS Iij] Yyac BiHU Bij
12 cepras 1949 poxy Ta KOHKpeTH30BaHi 1moAo aited y c1. 50. Lle iMmnepatnBHi HOpMH PO 0OOB’SI30K
JIep’KaBU-OKyIIaHTa «B CIIBPOOITHUIITBI 3 IEP>)KaBHIMH Ta MICIIEBUMH OpTaHAMU BIIAIH CIIPUATH HAJIEK-
HOMY (DYHKIIIOHYBaHHIO 3aKJIaJiB, BIAMOBIAAILHUX 32 MIKJIYBaHHS PO JITCH 1 TXHIO OCBITY», «BKUTH
BCiX HEOOXIJHHMX 3aXOJiB AJIs IOJISTTIEHHS MPOIeypy BCTAHOBIEHHS OCOOM ITel Ta peecTpartii IXHixX
CIMEHHUX 3B’S3KIB», «HE MEPEIKO/KATH peaiizalii Oy/b-sKix npedepeHIifHnX 3aX0/1iB CTOCOBHO Ha-
JaHHS XapuyBaHHs, MEIMYHOT JOTTIOMOTH Ta 3a0e3MeUeHHsI 3aXUCTY MOCTPasKAAINX BHACIIIOK BitHNY [5,
cT. 50]. Bigrak pe3yasTaTHBHICTD 3aXUCTY IpaB MiTeH 3aJCKUTh Ie W Bil MOBEIIHKH JICPKaBH-CYTIPO-
TUBHMKA, BiJl JOTPUMaHHs HEIO MPUHLUIIB 1 HOPM MIXKHApOJHOTO TYMaHITapHOTO MpaBa, 100pocoBic-
HOCTI BUKOHAHHS B35ITHX MIKHAPOAHO-IIPABOBHUX 3000B’sI3aHb.
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[To-Tpete, Ha mpukiIaai BiickkoBoi arpecii PO mono Ykpainu neMokpaTtudHi KpaiHu NepeKoHasa-
Csl Y HEJOCKOHAJIOCTI Ta Hee()eKTUBHOCTI CUCTEMH KOJIEKTHBHOI Oe3nexu. JKoaHi 3axomu Ui 3axXHCTy
npas JiTel He € TakuMU e(DEeKTUBHUMHU, sIK MUp 1 Oe3nieka! Ha npesennkuii xainb, PO 3yxsaio irHopye
BUMOTH MDKHApOIHMX 1HCTHTYLIH y cdepi npaB moxunu (I'enepansnoi Acam6iei OOH, Pagn OOH 3
npaB moguau, Komitery OOH 3 mpaB nutuau, Mikaapomgaoro cyny OOH) mono npunmHEeHHST arpecii
Ta BUBEJICHHS BIMCBK 3 TepuTOpii YKpaiHW, BUKOHAHHS CBOiX 3000B’s13aHb y cdepi 3a0e3neueHHs MpaB
3a MDKHapOIHO-TIIPAaBOBUMH aKTaMH. Pamictu Ha TepuTopii YKpaiHu BUNHUIH 1 TPOIOBKYIOTh BUMHATH
BCI CEpi03HI MOPYIIEHHS TPOTH AITEH i 4ac 30pOoWHUX KOHGUIIKTIB, sIKi BU3HAHI TakKMMH B Pe3oorii
Pamu Besnieku OOH 1261 (1999 p.). Lle: BOUBCTBO Ta KailTBa AiTEi; 3rBAITYBaHHS Ta iHII (POPMHU CEK-
CyaJIbHOTO HaCHJIbCTBA; BUKPAACHHS Ta IPUMYCOBE IIEPEMILICHHS; BepOyBaHHS Ta BUKOPUCTAHHS HiTEH
y 30pOHHMX KOH(QIIIKTaxX; Hamaau Ha 00 €KTH, 10 OXOPOHSIOTHCS MIXXHAPOJHUM INPABOM, BKIIOYAIOYH
MICI, Jie 3a3BUYaii Oararo JiTed (IIKOJMH i JIiKapHi); BiIMOBA B JOCTYIIi AiTeH 10 TyMaHITapHOI JOIIO0-
Moru [6].

3nounHn PO — 1e Hacnigku 6€3KapHOCTI KEPiBHHULITBA JIEPKABH TA BIHCHKOBHX 3JIOYMHIIIB 33 BUMHE-
Hi HIMHU Cepi03HI IOpYIIeHH Ha TepuTopii Ykpaiaw, [py3ii Ta inmmx kpain. bomsye ycBimomimoBaTi,
o B nentpi €sponu B XXI cromiTti peanizyeTbcs raneOHa MOTITHKA PALTH3MY, SIKa 340X0UYy€ arpeciro,
TCHOUX], BYNHEHHS] BOEHHHUX 3JIOYMHIB 1 3JI0YMHIB IPOTH JIOASHOCTI. bo B iHIIOMY BUMaaKy nepaba-
arpecop Majia O BU3HATU MOPYLIEHHS MDKHapOJHUX HOPM, IPUIIMHUTH iX, IPOBECTH PO3CIIIIyBaHHS Ta
MOKapaTH BUHHUX 1 BIJIIIKOAYBATH 3aBaHy IIKOAY YKpaiHi Ta ii rpomMazsiHam. AJie 1 3aX01u CIPOMOXKHA
3IHCHUTH JIHIIE IIMB1TI30BaHA JIEPKaBa.

3a3HaueHe BUIE CBIIYHMTH, IO CHCTEMa KOJIEKTHBHOI OE3MEKH ChOTONHI MEepEeKUBAE KPU3Y Ta IIO0-
TpeOye yIOCKOHAJICHHS, a caMe — PO3pOOKH HOBUX e(EeKTHBHUX 3aXOJiB 1 3ac00iB, AKi O rapaHTyBau
peanpHUH 3axucT npaB. Henpumyctumo, o6 nepskaBa-arpecop, 30kpema PD, mama npaBo Beto B Pami
besnexkn OOH mono pimieHs, copsMOBaHUX Ha NMPUIMHEHHs BiiicbkoBoi arpecii. Kpim Toro, MixHa-
poxnnuii cyn OOH noBrHEH MaTH IOPUCIUKLIIO 00 3JI0YMHY arpecii, o0 BUCOKONOCA0BII, BUHHI Y
BUMHEHHI [IbOTO 3JI0YMHY, IOHECIH «BIAMOBIIAILHICTh 32 IUIAHYBaHHS 1 31iHCHEHHs arpecii» [7]. Y0a-
JaeThed, 10 YKpaiHa 3aiiMe JNigupyrody MO3HILiI0 y HaNpsMi yI0CKOHAICHHSI CHCTEMH KOJIEKTHBHOT 0e3-
ek, 60 mepkaBa He TiIIPKYA YHHUTS OITip arpecopy, a i BOAHOYAC HAIPAITbOBYE HOBUH MEXaHI3M 3aXHCTY
npaB y BoeHHUH 4yac. Hapa3i MinictepcTBo roctunii Ykpainu pazom i3 Odicom Ilpesunenra Yipainu
«CTBOPHIIM po0OOUy TPYITy, Ka pO3poOisie MeXaHi3M e(EeKTUBHOTO BiIIIKOIyBaHHS 30WUTKIB, 3aBIaHUX
YKkpaiHi poCiiChKUMHU OKyaHTaMI», 30KpeMa UIIXOM YKJIalaHHs MIKHApPOAHOTO TOTOBOPY 3 JIeprKaBa-
MU-TIapTHEpamm» [8].

[To-deTBepTe, B yMOBaxX BOEHHHX il 1 30pOHHIX KOHQITIKTIB yKpail HeoOXiTHa KOHCOJiAaIis 3yCHIIb
Ta y4acTh MIKHAPOJHOI CIIJIBHOTH, CTBOPEHHS KOAJIIi] JiepkaB 1 BCeCBITHIX opraHizamiid. BaximBoro
€ TIO3WINIS 1 MATPUMKA YPSIIiB iIHO3EMHUX JIepKaB, BIHCHKOBO-TIONITHYHUAX 00’ €/JHaHb, EKOHOMIUHUX i
MOJIITHYHUX COI031B, (DIHAHCOBHX IHCTHUTYIIIH, TPaBO3aXUCHUX 1 PeIiTriifHUX opranizaiiil. byne-sKa qoro-
Mora (ToiTHYHa, BIiiChKOBA, EKOHOMIUHA, TpaBO3axucHa, iHAHCOBA, TyMaHiTapHa) Mi>KHAPOAHOI Koa-
JITiT Ba)KITMBA IS IeprKaBH, 1 TpOMasiH, OCOONHMBO MiTEH, sIKi HAWOIIbIIE TOTEPIAIOTh Bil BIHCHKOBOT
arpecii. AJpke BOHH BTpa4yaloTh 0AaThKiB, TYOIATHCS, BiiiHa po3iydae ix i3 cim’simu To1o. Oco0nnBoi yBa-
TH Ta 3aXMCTy MOTPeOyIOTh AITH-CUPOTH, IiTH, 1030aBJIeHI 0AaTbKIBCHKOTO MIKIYBAaHHS, KUIBKICTh SKHX
30UTBIITY€THCS TTiJT 9aC BOEHHUX i 1 30pONHNUX KOHMITIKTIB.

VYkpaiHi, B TOMy YU HIIOMY BUIJISI, Hajam gonoMory Oiibine 50 kpain cBiTy, noHaja 30 iHO3eMHUX
KOMIIaHiH, a TaKO)K HU3Ka MDDKHAPOIHUX OpraHizariii. SIki KpaiHu i SK AOmoMararoTh YKpaiHi 3 MOYaTKy
MOBHOMACIITAOHOTO BTOprHeHHs1 PD MoxHa o3HaiomuTHcs y nyomikanii C. 3iHoB’€Boi [9]. JIBaHaAIST
1HO3eMHUX KpaiH NpOosBUIM HEOANIyKICTh 1 Halall NPUXHUCTOK YKPATHCHKUM AITSAM 13 BPa3JIMBHX Kare-
ropi#t, cepen Hux: [lonpma, Himewunna, ABctpis, Pymynis, Yexis, Itamis, Jlutea ta in. [10]. Xoga iHKO-
JIM IOIIOMOTa 1HO3eMHHUX KpaiH Mae parMeHTapHUI 3MICT, ajie 3HAUYCHHSI Ma€ Te, 0 YKpaiHa He cama
y NPOTHUCTOSIHHI 3 JAepkaBoro-arpecopoM. Ha xainb, okpeMi KpaiHH 3aiHSUIM MO3ULII0 HEBTPYYaHHS y
POCIHChKO-YKpaiHChKI BITHOCUHH, TOMY ITOKH 1[0 HE MAEMO MAacIITaOHOT MATPUMKH YKpainu. Takuii Bu-
CHOBOK MOKHA 3p0oOMTH X04a 0 3a pe3yJabraTraMu ToJ0CyBaHHs PO NpU3yNuHEeHHs wieHcTBa PO y Pani
OOH 3 npaB mronuan: 93 Kpaiam — «3a», 24 — «IpoTI», 58 — «yTpumanmcs» [11].

[To-n’sTe, BaXKJIMBa poJb JAJISl 3aXUCTY TpaB AiTeH B yMOBaxX BOEHHMX il 1 30pOHHMX KOH(]IIIKTIB
BIZJBOANUTHCS TPOMAASIHCHKOMY CYCHIUJIBCTBY, OCOOIMBO HEYPSIIOBUM OpTraHi3alisiM, BOJIOHTEpaM, nepe-
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ciuHuM ocobaM. [ poMaasiHCBKe CYCHUIBCTBO HEOJHOPA30BO MPOSIBIISLIIO KOHCOMIIAIII0 Y KPU30BHX CUTY-
arisix B YkpaiHi. BoHO HeTeprnuMe 0 HEAEMOKPAaTHYHUX PEXKHMIB, XapaKTepPU3YEThCS MAaTPiOTUIHUMH
MIparHeHHsIMH, TOMY HE JTUBHO, IO 3 Yacy MOBHOMAcIITabHOTo BTOprHeHHs PD Ha TepuTopito Ykpainu
MIPOJIEMOHCTPYBAJIO COIAIbHY 3TypTOBAHICTb.

Ha >aup, mmig yac BOEHHUX it 1 30poiHIX KOHMITIKTIB HE 3HUKJIA PU3UKH, TIOB’s13aHi 13 3aTpo3aMH Jie-
MOKpaTii, BEpXOBEHCTBY IIpaBa, OPYIICHHIO TIPaB JIFOAWHH, @ TAKOXK ICHYBaHHIO Kopymiii. ToMy Baknuse
3HAUEHHS JUIsI 3aXMCTY TIPaB T IMiJ] 4ac BiHHU Ma€ aKTUBHICTh TPOMAJITHCHKOTO CYCITIJIbCTBA y PI3HUX
Horo ¢opmax: KOHTPOJIb 32 BIaA0I0 Ha BCIX PiBHSX, OCOOIMBO LIOJI0 PO3NOALTY T'YMaHITapHOI JOMIOMOTH,
o0cToroBaHHS He3zanexxHocTi 3MI, BUCBITIIEHHS TOCTpUX MpoOJieM y Mepeski IHTepHeT, mpoayKyBaHHsI LiU-
BiJTI30BaHOI KyJBTYPHU Ta 3arajbHOMIOACEKUX IIIHHOCTEH Yy COLiyMi, BIHCHKOBE BOJIOHTEPCTBO, IOKEPTBA,
JIOOIFOBAHHS COLIAJIBHUX 1HILIATHB To10. BomHouac y 1el ckiiaiHuii yac 3’ IBIIIKCS 1 HOBI (popMHU coltialib-
HUX TIPAKTHK, TTOB’A3aHI 13 3aXUCTOM TpaB JiTei. Hampukmaz, B3ATTS IiTell HA THMYACOBE BIIAIITYBAHHS
a0o TIi1 OTMIKY Ta MKITyBaHHS, HAIAHHSI THMYACOBOTO MIPHUTYIIKY JITAM-OKEHIIM, TSIM 3 BHYTPIITHBO TIe-
peMilieHux ciMel, 3a0e3MeueHHs X NPOLyKTaMH XapuyBaHHs, OIrOM, MEIMKaMeHTaMH1, HalaHHs IICUXO-
JIOTIYHOI Ta FOPUANYIHOT JOTIOMOTH, TIepeBE3eHHsI AiTel 10 Oe3NMeYHNX HaCceIeHUX ITyHKTIB Ta CYyCiTHIX Kpa-
iH, 3MiLHEHHS JlikapeHsb To1o). KoxkHa rpomana Ykpainu, po3MillieHa Ha BiTHOCHO Oe3MeuHii TepuTopii, He
3aJIMIINAIACS OCTOPOHD Bi 011H, SIKY IpHHECIHa BiliHa. | B KOXKHIN TpoMajii MatoTh Micuie GOpMH B3aEMOIT
CYCIIBbCTBA Ta MOCTPAKIAIMX JITEH BiJ BOEHHUX [if 1 30poiiHIX KoHQmIKTIB. KoskHa TepuTopiansHa rpo-
MaJia HarpairoBaja Ta BUPOOMIIA MEBHI COI[iaJibHI MPAKTUKU JOMOMOTH JiTsSM. Binrak, mormpu 3BipcTBa
OKYIIaHTIB, BilfHA 3rypTOBYE JFOAeH Ta BiquuIi(hOBYE HAMKPAILl PUCH TPOMA/ISTHCHKOTO CYCITLTbCTBA.

BucnoBku. O1Ke, 3aXUCT MMpaB JIiTeH B yMOBaX BOCHHUX [iil 1 30poiiHUX KOH(IIIKTIB 3a3HaB TPaHC-
(hopmarrii Ta y 3B’53Ky 3 MM HAOyB NIEBHUX PHUC, BIIMIHHUX BiJ MUPHOTO Yacy. B miacyMKy BOHH MarOTh
Taki ocoOnmmMBOCTI: 1) TIpaBa miTel 3aXHIIAIOTh HOPMHU K MiXKHAPOMHOTO, TaK 1 HaIliOHAILHOTO IpaBa,
OJTHAK 3 MPIOPUTETOM MIKHAPOAHOTO T'yMaHITApPHOTO IpaBa; 2) ePeKTUBHICTh 3aXUCTY NpaB JiTeH 3a-
JISKHUTH BiJl 000X CTOPIiH, MO NepedyBaroTh y 30poiHOMY KOH(QIIIKTI, 30KpeMa | BiJl JOOPOCOBICHOCTI
BUKOHAHHS MDKHapOIHO-TIPAaBOBUX 3000B’s3aHb ACP:KAaBOIO-CYNIPOTUBHUKOM; 3) CHCTEMa KOJEKTHBHOL
0e3MeKy B cydyacHUX YMOBaxX Hee()eKTHBHA Ta MOTpedy€e po3pOoOKH HOBUX 3aXO/iB 13ac00iB sl 11 yIOCKO-
HaJICHHST; 4) AJIsl 3aXUCTY MpaB JiTel BayKJIMBa KOHCOJIAAIs 3yCHIIb Ta y4acTh MI>KHAPOAHOT CITIIBHOTH,
CTBOPEHHSI KONl Jep>kaB 1 pi3HOMaHITHUX BCECBITHIX OpraHi3alliii; 5) 3aXHuCcTy mpaB JiTel CrpHsie co-
HiaJbHa 3TYPTOBaHICTh TPOMAJITHCHKOTO CYCITIIBCTBA, sike HaOyBae HOBUX (OPM JIisTBHOCTI, TTIOB’ I3aHUX
13 TOTIOMOTOIO JIiTSM T YaC BOEHHHUX HiH 1 30pOHHNX KOHQITIKTIB.
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Meabauuyk O. ®@. OcodauBOCTI 3aXHCTY MPAaB JiTeil B yMOBaxX BOCHHUX Aifi i 30poiinux KoHQIIKTIB

VY cTaTTi po3KPUBAIOTHCS OCOOIUBOCTI 3aXHCTY MPaB JiTeH, 3yMOBIICHI BOEHHUMH JisIMHU Ta 30pOHHIMH KOH-
tmixramu. JlocnmimKyoThCs 3acobn, SKi MOBUHHA 3aCTOCOBYBATH Jep)kaBa (SK KepTBa, Tak 1 arpecop) IS 3a-
XUCTY TIPaB AiTeH B yMOBaX BOCHHMX JiH 1 30pOHHUX KOHQUIIKTIB. BHOCATHCS MPOMO3HIIii 00 Y10CKOHAICHHS
HalllOHAJILHOTO 3aKOHO/ABCTBA Ta CUCTEMHU KOJIGKTUBHOI Oe3rneku. Bkasyerbces, 1110 3aXUCT MpaB JiTel B yMOBax
BOEHHUX [Iill 1 30poiiHUX KOH(UIIKTIB 3a3HaB TpaHcopMallii Ta y 3B’3Ky 3 UM HAaOyB NEBHUX PHC, BIIMIHHUX
BiJl MUPHOTO yacy. BoHu mMaroTh Taki 0coOIMBOCTI: MpaBa JiTel 3aXHIIaloTh HOPMHU SIK MIXKHAPOJIHOTO, TaK 1 Ha-
[[IOHAJIBHOTO IPaBa, OJHAK 3 IPIOPUTETOM MIKHAPOIHOIO T'YMaHITapHOTO MpaBa; e(PEeKTUBHICTh TAKOTO 3aXUCTY
3aJIeKUTh BiJl 000X CTOPIH, 1[0 NepedyBaloTh Y 30poiiHOMY KOH(IIIKTI, 30KpeMa W BiJ JOOPOCOBICHOCTI BUKO-
HaHHS B3STHX MIXHApPOIHO-IIPABOBHX 3000B’s3aHb JI€P’KaBOIO-CYIIPOTHBHUKOM; CHCTEMa KOJIEKTUBHOI Oe3MeKH
B CYYacHUX YMOBaX Hee(peKTHBHA Ta MOTpeOye pO3pOOKN HOBHX 3aXOMIB 1 3aCO0IB IS YIOCKOHATICHHS; IS 3a-
XHUCTY TIpaB JiTeH Ba)KIIMBa KOHCOJI A 3yCHIIb Ta y4acTh MIXKHAPOIHOT CIIITFHOTH, CTBOPEHHS KOAIIIIT AepKaB
1 pi3HOMaHITHUX BCECBITHIX OpraHi3alliif; 3aXUCTy MpaB IiTeH CIPHUsE COIialbHa 3TYPTOBAHICTh TPOMAITHCEKOTO
CYCIILTBCTBA, SKE HaOyBae HOBUX (OPM AiSUTBHOCTI, MOB’SI3aHUX 13 TOTIOMOTOIO JITAM TiJ Yac BOEHHHX IiH i
30pOMHNX KOHQITIKTIB.

Knrouogi cnosa: mpasa JiTeH, 3aXUCT TIPaB AT, BOEHHI [ii, 30pOiHNN KOHQJTIKT, )KEHEBChKI KOHBEHIIi1, MiXK-
HapoJiHEe TyMaHiTapHe MpaBo, KOJIEKTHBHA Oe3reka.
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Mensnuuyk 0. @. OcodIUBOCTI 3aXHCTy NPAB AiTell B yMOBaX BOCHHMX [iii i 30poiiHNX KOH(JIIKTIB

Melnychuk O. F. Peculiarities of protection of children’s rights in conditions of military action and armed
conflicts

The article reveals the peculiarities of the protection of children’s rights due to hostilities and armed conflicts.
The means that the state should use (both the victim and the aggressor) to protect the rights of children in the context
of hostilities and armed conflicts are studied. Proposals are being made to improve national legislation and the
collective security system. It is stated that the protection of children’s rights in the context of hostilities and armed
conflicts has undergone transformations and has therefore acquired certain features distinct from those of peacetime.
They boil down to the following features: children’s rights are protected by norms of both international and national
law, but with the priority of international humanitarian law; the effectiveness of such protection depends on both
parties to the armed conflict, including the good faith performance of the international legal obligations of the
adversary; the system of collective security in modern conditions is inefficient and requires the development of new
measures and tools for improvement; Consolidation of efforts and participation of the international community,
creation of a coalition of states and various world organizations are important for the protection of children’s rights;
The protection of children’s rights is facilitated by the social cohesion of civil society, which is acquiring new forms
of activities related to helping children during hostilities and armed conflicts.

In order to effectively protect the rights of children in war zones and armed conflicts and children affected by
them, national legislation needs to be further improved. To do this, it is necessary to develop a state program for
the rehabilitation of children injured in hostilities and armed conflicts; determine the composition of such crimes as
«recruitment of a child during an armed conflict», «use of a child during an armed conflict» and establish criminal
penalties for them; define the concept of «a child who is in a zone of hostilities and armed conflict», etc. Ukraine
currently lacks a consolidating public authority to ensure and protect the rights of children, including those affected
by and affected by hostilities and armed conflicts.

Key words: children’s rights, protection of children’s rights, military action, armed conflict, Geneva conventions,
international humanitarian law, collective security.
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