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NPUHIUIN KOHCTUTYIIMHOI'O IMPABA:
CYTHICTDb, SMICT I CUCTEMA

IMocranoBka npodjemu. Y cBoeMy 3BepHEeHHI 3 Haroau 26-i piuauui Bix qHs yxBaseHHS OCHOBHOTO
3akony [Ipe3ungent Ykpainu Haroinocus, mo « KOHCTUTYILS, SIK PEeHTTeH, TIOKa3ye Hallll CUIIbHI Ta ciadki
cTtopoHH. Harmi npuHIuny, HaIlli MiHHOCTI, HatTi ieand. PiBeHb cBOOOIHM 1 TpaBa, sIKi MU TOTOBI 3aXHIIa-
Tu. PiBeHsb 3pinocti i 000B’s3KH, AKi TOTOBI BUKOHYBarm» [1]. Tum camum TitaBa neprxkaBu iAKPECIHB,
mo Koncruryuis Ykpainu 3a CBOEIO CYTHICTIO € BTUICHHSM LIHHOCTEH, IPUHLIMIIB 1 i€aiB KIaCHYHOTO
€BPOTEHCHKOTO KOHCTHTYLIOHATI3MY Ta TPaJIUIii i MEePCHEeKTHB HAIIOHAIBLHOTO JEPKaBOTBOPEHHS Ta
MPaBOTBOPEHHSI.

bimprricT 31 3ragaHnX TIIaBOIO JIepKaBW IIHHOCTEHW 1 iealiB, Ha HAIIy AYMKY, CTOCYIOTBCS camMe
CBITODISIIHUX MPUHIMIIIB KOHCTUTYLIMHOTO mpasa, 3akpituieHnx y Koncturynii Ykpainu. ToOTo THX
MPUHIUIIB (BEPXOBEHCTBA MPaBa, CBOOOIM, HAPOIOBIIAIIS, IOBATrK JI0 TIPaB i CBOOO JIOIUHHU, 11€0J10-
TIYHOTO TUTIOpATi3MYy, TPEICTAaBHHUIIBKOT JeMOKpaTii, rapaHTOBAaHOCTI MIiCIIEBOTO CAaMOBPAyBaHHS Ta iH.),
peaizaris SKUX y MOBCSKICHHOMY JKUTTI YKPaiHCHKOTO CYCITIJILCTBA Ta JEPKAaBU BiPi3HSE CBITOTIIS
JEeMOKPAaTHYHHX BiJl aBTOPUTAPHUX PEKUMIB.

Kareropist «ipuHINITN KOHCTUTYLIHHOTO TIpaBay, 3 OAHOTO OOKY, € YHIBEpPCaJIbHOIO, y3araJbHIOIOUOI0
JUTS BCIX HIHHOCTEH 1 i/1eaniB KOHCTUTYIIOHATI3MY, BTUIEHUX Y KOHCTUTYIIMHIN TOKTPUHI Ta KOHCTUTY-
IifHO-TIPaBOBIH HayIli, a TAaKOX Y caMoMy OCHOBHOMY 3aKOHi, KOHCTUTYIIIIHII TIpaBOTBOPUiii, mpaBo3ac-
TOCOBHIH 1 MPaBOCYAHIN (FOPUCAUKLINHIN IiSUIBHOCTI) Ta, OYEBUIHO, B KOHCTUTYLIIMHO-NIPABOBIN OCBITI
(mpuHIMIT CBOOOIM aKaJeMIYHOT AISUILHOCTI Ta 1H.). 3 1HIIOTO OOKY, IIsl KATEropisl € OJIHIEI0 3 HAWOIIBII
6araTo3HauYHMX i AUCKYCIiHHMX y TpaBHUYIN HAyIi Ta B HAYKO3HABCTBI 3aranoMm. [i BU3HAUYEHHs HEpiIKo
OOTPYHTOBYIOTHCS JIOCHITHUKAMHU Yepe3 OTOTOKHEHHsI, CHHOHIMI3aIlil0 UM 3iCTABICHHS 3 1HIIUMU CIIO-
piiHeHMMH, ane He 3aBKAM TOTOXKHHMH KaTETOPiSIMU, TAKUMH SIK: LIHHOCTI, i7ieajii, OCHOBH, ITOYaTKH,
3acajy, 1, 000B’s3KOBI NpaBUJa, 3aKOHH TOI0. Hepiko 11i ¢JI0Ba € MepeKiIaloM OJHUX 1 TUX Ke Tep-
MIHIB Ha pi3HI MOBH.

AmHaJi3 ocTaHHiX J0caimKenb. [luTanHs MpUHIUTIIB IpaBa HEOTHOPA30BO JOCIIIKYBAIOCH Y TEOPii
npaBa (M. Komogiii [2], C. [Torpeownsik [3] Ta iH.). CyTHICTB, 3MICT i cHCTEMa MIPUHIUIIIB KOHCTUTYIIIHHO-
rO TpaBa 3IHCHIOBAIINCH HAMH B TIONIEPEIHIX JocaipkeHHs X [4, c. 40—47]. [Topsn i3 Tum 1151 mpoOieMa-
THKA 3QJTHIIAETHCS MATOAOCIIHKEHOO B HAYIIl KOHCTUTYIIIMHOTO TIpaBa.

Meta gociaizkeHHs TonsTae B ()OPMYyBaHHI KOHIIETITyadbHUX ITOJIOKEHD MO0 CYTHOCTI, 3MICTY Ta
CHCTEMH MIPUHLIMIIB KOHCTUTYLIIHOTO ITpaBa YKpaiHu.

OcHoBHi pe3yasTaTn Aociaimkenus. [1{ogo moxomkeHHS NPUHLHKIIB KOHCTHTYIHHOTO TIpaBa,
TO BUTOKH X T€HE3UCY CATAIOTh MpaJaBHIX YaciB. BOHW € MOXiZHUMH BiJ MPUHITUITIB MpaBa. MokHA
3pOOUTH MPHUITYIIEHHS, 0 TaKi MPUHIAITHN CTaJIu NePIIUMHI 00’ €KTHBHUMH MPOSIBaMHU TIpaBa 3 4aciB
fioro rere3ucy. BoHu BTIIOBaM MOpajibHO-€TUYHI Ta PEJIiriiiHi i1ealn J0Aep>KaBHOTO CYCIiIbCTBA
1 cTaJM CBOEPITHUM «MICTKOM» TNPHU MEPEXoJi CYCHiJIbCTB BiJ 3arajJbHOCOIIANBHUX 10 MPAaBOBUX
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HOPM, SIKi BJACTHBI COI1aIbHO HEOAHOPIIHOMY CYCIIUIBCTBY B IIepioa (POPMYBaHHS MEPIINX JACPIKAB-
HUX YTBOPEHbD.

HaiiBaxxuBinn MopaibHO-ETHYHI Ta PENIriiiHi TPUHIMIH-IPAaBUIIA MOBEIIHKH Y rpoMai abo i 3ano-
6101, Bijomi 3 bi0mii Ta iHmmMX cBseHHNX KHAT. Tak, biomis MicTuTh Taki 3anoBini: «He ynHu nepenroly,
He BOuBaii, He xpamgm, He cBinkyi HenpaBnuBo, He moxkamait i sKi iHII, BOHU MICTATBCS BCi B I[LOMY
ciogi: JIroOu cBoro OJIMKHBOTO, sik camoro cede!» (o pumisia: 13.9). Ui 3anosidi-npunyunu € 0CHOBOIO
MOpPaJIbHO-eTUYHUX LIHHOCTEH XPUCTUSAHCTBA. BOHM MalOTh MPUHIMIIOBUIA, KATETOPUYHUIN XapakTep, He
MICTSITh BUHATKIB, SIK /IO IPUKIIAAY, JOTPUMAHHS MTOCTY, 1 HE MIAJISATaI0Th MOPYIIEHHIO 32 OyIb-SIKUX JKUT-
TEBUX OOCTABHUH.

Bonnouac y CrapomaBHbOMy cBiTi Ta B mepios CepeHbOBIUYS KaTeropist «IPHHIUID, HA BiAMIHY
BiJl CaMOro cjioBa (BiJl JIaT. principium — «1o4aTtok», «OCHOBa»), y 11 3BUYHOMY JIJIsl HAC 3HAUCHHI, Oya
MaJIOBiIOMOFO JItofICTBY. Llst kaTeropist 3anmpoBakyeThes B (PiT0cO(CHKO-TIPABOBY HAyKy MICIIST BUXOITY
pobotu @. bexona «IIpo mpuHIMIY 1 TOYaTKM» (1HOZI «TIOYATKM» MEPEKIATAI0ThCS Ha YKPATHCHKY MOBY
SIK «3acafm»). Y Hill yUeHH CHCTeMaTH3yBaB IPUHLIUIIN MI3HAHHS SBUIL, Y3arajibHIOIOUN YOTHPH PI3HUX
miaxoau (AyMKn):

«llepwe, — 11e AyMKa THUX, SIKi CTBEPIUKYIOTh, IO iICHYE OAWH MPHUHIMII pedei, aje pPi3HOMaHIT-
HICTh ICHYIOUOTO 3yMOBIJICHA HEMOCTIMHICTIO Ta MIHJIMBICTIO MPUPOIM LILOTO MOYATKy. pyee, — 1e
JyMKa TUX, SIKI IPUHMAIOTh 33 IPUHLMII IEBHY TBEPAY Ta HENOPYILIHY CyOCTaHIIiIO, aje NPOAYKYIOTh
PI3HOMaHITHICTh ICHYIOUMX pedueH i3 pi3HUX BEIWYHMH, KOH(ITypaliid i MOJI0KEHb LBOTO MPUHIIHITY.
[IpencraBHUKN mpemboi dymKku MPUWMarOTh 0araTo MPUHITUIIIB pedeil i MOsSCHIOITh Pi3HOMaHITHICTh
ICHYIOYOTO CIiBBiTHONICHHSIM 1 3MIIIyBaHHSIM TICPBUHHUX €JIEMEHTIB. [IpelicTaBHUKHN K uemgepmoi
OyMKU TPUHMAIOTh O€3KiHEUHY, IPUHANMHI, BEIWYe3HY KiJIbKICTh MPUHLIMIIIB, KO)KHOMY 3 SIKUX BOHH
MIPUTTACYIOTH crienuidHy Ipupony Ta GopMmy, Tak MO MPEACTaBHUKAM ITi€l JyMKA HE JOBOIUTHCS Hi-
4Oro NpUAYMYBaTH AJIsl TOSICHEHHS PI3HOMAHITHOCTI pedei, OCKUIbKY BOHU 110 PI3HOMaHITHICTh BKJIa-
JAIOTh y cami movarkm» [5, c. 24-25].

Hagenena posnora nurara cBimuuth mpo e, mo @. bekoH, sk OIUH i3 OCHOBOIIOJIOKHUKIB €BPO-
neicbkoi rymMaHiTapHOi HayKH, OOIPyHTOBYBAB ITiJl MPUHIUIIAMHU 1 OCHOBaMH JOCIIJKEHHSI CyCIIIBHUX
SIBHIII 1 TIPOIIECIB OCHOBHI CIIOCOOM 1 ITiIXOMN Ti3HAHHS iX CYTHOCTI, pupoan. ToOTo HAETHCS PO CBITO-
IJISTHI METOJIOJIOTIUHI MPUHIIMITYA, HAPIXKHI MTOJIOKSHHSI METOJIOJIOTIT Mi3HAHHS SIBUILI, TIPOIECIB 1 CTaHIB
oyrts. [Ipu npomy cam @. bekoH BUCIOBIIIOBAB IPUXMWIBHICTD 0 APYroi rpyNu NPUXUILHUKIB TPUHIH-
Iy paIioHaJIbHOTO PI3HOMAHITTS BIATIOBITHUX METOIIB.

Ha cporopni B mpUpOAHMYMX 1 TOYHMX HAyKaxX IIiJi MPUHLUUIIOM IpaBa TPaIULIHHO PO3YMIIOThH
00’€KTHBHO iCHYIOUI B MPUPOIi 3aKOHU. Y COIIOTYMaHITapHUX (CYCHUIbHUX) 1 IOpUANYHUX HayKax Ka-
TETOpisl «IPUHIUI» Ma€ Pi3HOMaHITHI TiaymadeHHs. [1ig Hero po3ymiroTh: BiuHI i/1€i, SIKi € TPOAYKTOM
JIFOJICKKOTO MHCJICHHS;, BTIJIEH] B TIpaBi KepiBHI 3acajd; i/1ei, o BU3HAYAIOTh 3MICT IpaBa, crienudivyHe
IOpUINYHE BHPAKEHHS 00’ €KTHBHO ICHYIOUNX €KOHOMIYHHX 1 MONITHYHHUX 3aKOHIB CYCITIIHHOTO PO3BUT-
Ky Too [4, c. 40].

Ha ¢opmyBaHHs NpuHUIKIIIB KOHCTUTYLIHHOTO [TpaBa Ta HAYKOBUX YSIBJIEHb IIPO HUX 3HAYHO BIUIMHYB
PO3BHTOK 1 3100yTKHM 3araibHOi Ta rairy3eBoi Teopii npasa. Tax, I. Jlankeapt y cepeauni XIX cr. nu-
CaB, 10 «CJIOBO «MPUHYUN» YU «OCHOGUY» MAE YOTUPH crieuniuHO pi3HOMaHITHI 3HaueHHA. [lo-nepue,
€ OCHOBOIO Oymmsl, 110 HA3UBAETHCS NPULUHOIO. .., KO HIEThCS PO HeopraHiuHy npupony. /lo-opyee,
€ OCHOBOIO iICHYBaHHS; TaKe 3HAUCHHS CJIOBA «OCHOBa», KOJH WIETHCS MPO BITHOCHHH B MPOCTOPI Ta
yaci. [lo-mpeme, OCHOBU ni3HanHs, TOOTO JIOTIYHI OCHOBH, TaKe 3HAYEHHSI CJIOBA OCHOBH, KOJIU MA€THCS
Ha yBa3i y3araJibHEeHi MOHATTS Ta BUBEICHHS 3 HUX KiHIIEBUX 1 MPaBHJIBHUX PO3YMOBUX BUCHOBKiB. Ha-
pewTi, no-uemeepme, OCHOBH JIIOCHKO1 QistnbHOCMI, mo6mo momusu. TakuM YMHOM, € OCHOBH ()i3W4HI,
MaTeMaTH4Hi, JIOTIYHI Ta eTH4HI. ... [[puHIMIM TipaBa TOMY — TUTEKH MOTHBH, TOOTO IIiJTi. BigmoBimHo,
PO3KpHUBATH MPUHIIMIIY [TPaBa — 3HAYUTH POSKPUBATH MOMUGH YW Yii 3AKOHOJABIISI Y HAPOTHOT BOJI, 1110
BHPaXXa€eThCs B 3BUMAaiHOMY TpaBi» [6, c. 1-2].

OueBuiHO, 110 TBepKkeHHs [. [laHKBapTa € akTyajJbHUM 1 ISl KOHCTUTYIIHHOTO TIpaBa, 3 OTIsiy Ha
BTUJICHHSI BOJII HApoay Oe3MOocepeHbo, Yepe3 KOHCTUTYaHTH YU MapJiaMeHTH IPU NPUHHATTI KOHCTUTY-
miid. [Topsam i3 THM y HaBeACHOMY BH3HAUYCHHI 0a4UMO PO3KPUTTS MPUHIINITB (OCHOB) Uepe3 MPUINHH,
MOTHBH 1 I[1JTi, 3aJIKHO BiJl BUY JisSUIBHOCTI Cy0’€KTa — BiJl MMi3HAHHS MPABOBOI PEaJIbHOCTI — JI0 31IiH-
CHEHHSI ITPaBOTBOPYO] JTisTTHHOCTI.
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Hanpukinami XIX ct. — Ha o4, XX CT. 3 MONIMPEHHSIM KOHCTUTYIIIH 1 KOHCTUTYILIHHUX aKTIB y Jep-
KaBax €Bporu, AMEepUKH 1 A3ii IPUHUMIHN KOHCTUTYLIHHOTO IpaBa CTalOTh HPEAMETOM CaMOCTIHHUX
HAyKOBHX JIOCII/DKECHBb. Y 1IBOMY CEHCI ciiifl 3ragaru poooty B. Opianno «[IpyuHIMIN KOHCTUTYLIHHOTO
npaBa», B sKid BiH (QyHAaMEHTAJbHO BHKJIAB OCHOBM KOHCTUTYLIMHOTO IpaBa, BiA MOHATTS JEPiKaBH
1 HayKW KOHCTHUTYIITHOTO MpaBa — JI0 BiAHOCHH MK JIepKaBOIO Ta IHIWBIIOM 3 PUBOMY TapaHTyBaHHSI
KOHCTHTYLIHHHX MpaB OCTaHHIX [7].

VY 3rananiit podoti B. Opnanmo He icHYe CHemialbHOTO MiAPO3AiTY, IPUCBIYCHOTO OE3MOCEPEaHbO
NPUHIMIIAM KOHCTHUTYIIHHOTO mpaea. [lopsi i3 TUM cama CTPYKTypa LBOTO JTOCIIIKSHHS J1a€ MOXKITU-
BICTb 3pOOUTH BHCHOBOK, IO MiJ NpuHyunamu BiH PO3yMiB caM€ OCHOGU KOHCTUTYLIMHOTO IpaBa sK
CaMOCTIHHOT IOpUIUYHOI HayKH Ta MPaKTUKU. 30kpema, B. OpraHao KOMIUIEKCHO PO3KPHUBA€E CYTHICTH
1 3MICT KIIFOYOBHX JIJIsl TOrOYaCHOTO KOHCTHTYLIIOHANI3MY TEOpili — cyBepeHiTeTy, GopM BpsiyBaHHS,
MIPECTaBHHUIIBKOT ()OPMH TMIPABIiHHS Ta MOAiny Biamu [7, c. 31-52], ski 3aKkpirIroBaiucs B HAHOUTBII
KOHIIEHTPOBAHOMY BHIVISI/II B KOHCTUTYIISAX ITamii Ta iHImMX aepxxaB €BpOIH SK KIFOUOBI MPUHITHIIH.

[TpuHIMITN KOHCTUTYLIHHOTO MpaBa JOBOJI HEYacTo, ajie BUKJIAJAIOThCsl B TOTOYaCHUX HaBYaJIbHUX
BUJIAHHSX 3 JIEP’KaBHOTO (KOHCTUTYIiMHOTO) TpaBa. Jlo nmpukiany, Ha mod. XX cT. M. JlazapeBcbkuii
JOCTIJKYBaB TMOXIAHI BiJ| MPUHLIUIIB KOHCTUTYIIIHOTO TIpaBa MPUHIUIIKA KOHCTHTYLIHHOTO Jany. «3a
CBO€IO CYTHICTIO NPUHIMIIN KOHCTUTYLIMHOTO J1agy MOXYTb OyTH 3BEICHI JO TAaKUX TPbOX OCHOBHHUX
mouaTkiB: 1) moainy Bnaay; 2) HApOAHOTO MPEACTABHHUIITBA 1 3) IIpaB TPOMAaITHCHKO1 cBOOOIMY [8, ¢. 4], —
MUCaB yUYCHUH PO KIFOYOBI TPUHIUITN KIACHYHOTO KOHCTHTYLIOHATI3MY.

Binmoma yBara npuHIMITaM KOHCTUTYIIHHOTO MpaBa MpUIUIIach IpaBHUKaMU i B KoumrHsoMy CPCP.
Xoua 1i TOCIiPKeHHST Mau crienudiuauii xapakrep. Tak, A. Manunbkuii y cBoiit pobori «PaasHchka
Koncturyuis» (1924 p.) npucsarus uinuit po3ain «[Ipunmunu Pagsacekoi Koncturyuii», e HaBiB BU-
3HAYCHHS KOHCTUTYIIHOTO TIpaBa, KOHCTUTYIII1, Tep>KaBH 1 TPaBOBOI IEP>KaBH, PAASTHCHKOI PeCIyOITiKy,
MOALTY BIIaJIM, AUKTATypH NpoJieTapiaty, AeMOKparii, CyBepeHiTeTy Hapoay, CBOOOIH, CKacyBaHHsI TpH-
BaTHOI BJIACHOCTI, NapJaMeHTapHu3My, YIPaBIiHHSA W caMmoBpsiayBaHHs Ta iH. [9, c. 1-37]. Takum yu-
HOM, A. MaJMIIbKHI pO3KPUBAE MIPUHIUITN PaJTHCHKOT KOHCTUTYIIIT Yepe3 KITIOUOBi Kareropii (OCHOBH)
KOHCTUTYLIHOTO TIpaBa Ta paAsSHCHKOTO JEP>KaBHOTO OyNiBHHUIITBA, X0Ua KATETOPisl «IIPUHLHMII IPaBay,
TIIPHUHIIATT KOHCTUTYIIHHOTO MpaBa» YN «IIPUHIIAIT KOHCTUTYIIID» Y IIif pOOOTI He HABOIAUTHCS.

[TizHime cymHOBigOMMI akafgeMik A. BummHcbkuil y cBoiii poOoTi 3 mUTaHb TeOpii epKaBH 1 mpa-
Ba MPUCBSITHUB CHeMiambHUH po3ain «TpiyM( KOHCTUTYHIWHWUX MPUHIUIIB paasHChKOI nepxkaBm» [10,
c. 123-150]. Oxmnak y HpoMy A. BHIMMHCHKHIA, TIO CyTi, MiAMIHUB yHIBEpCalbHI Ta 3arajlbHOBIIOMI Ha
3axoai NPUHLIMIKN KOHCTUTYLIHHOTO TpaBa NapTiHHUMHU LIHHOCTSAMHM 1 LIJSIMH, SIKUMH Oyja HacH4YeHa
Koncrutymiss CPCP 1936 poky i Koncturynis YPCP 1937 poky.

Po3po0Oka B moBoeHHHMIA TIepio poOIieM 3arajibHOi Ta Taiy3eBoi Teopii mpaBa crpusiia i 10 CIiHKeH-
HSM NpUHIUMIB npasa. Tak, I. ['ypeuu nucas, mo «KoHcTUTyLisS MOBiIOMIISIE JepKaBHOMY NpaBy HOTO
HapiKHI MPUHIINIIN, Ti MOJITHYHI Ta IPABOBI OCHOBOIOJIOKEHHS, Ha SKUX OyIyeThCs cucTeMa JeprKaB-
Horo npaBa» [11, c. 111]. To6to mig npuauunamu I. ['ypBuY nporoHyBaB po3yMiTH CHCTEMY TOJIITHKO-
npaBoBUX wHijenoknaganb. CBoero ueproro JI. JlemOo mponoHyBaB BBa)XaTH HMPUHIIMII IpaBa OIHHUM i3
OCHOBHHX (HIOPSII 3 TIPEIMETOM 1 METOJIOM ITIpaBa) KpUTEpiiB po3MEeKyBaHHS Tajy3ei Mpapa, OCKiIIbKH
KOKHIH OKpeMiid raity3i mpasa BiacTuBi cBoi npunuunu [12, c. 93]. Po3BuBaroun 110 ayMKy, ciaizl 3a3Ha-
YHTH, 10 CXOXKI1 NPUHLMUIIN [IPaBa MAIOTh Pi3HE 3HAUCHHS B PI3HUX raly3sx Mpasa. SIk mpukian, MOKHA
HaBECTH MPUHIMI CBOOOIM BOJICBUSIBICHHS IPOMasIH Ha BUOOPaxX y KOHCTHTYLIHHOMY MpaBi Ta MpUH-
IIUT CBOOO/IM BOJIi CTOPiH MPH YKIJIAJIEHH] IOTOBOPY B IIMBIILHOMY ITpaBi.

VY 80-x pokax MHHYJIOTO CTOJITTS Y4€HI aKTUBHO JOCIIJDKYBAJIU TPUHIUIHN HAYKOBOTO MHCJICHHSI.
Tak, A. PakiToB nricaB npo iCHyBaHHS «IipaMiay NPUHIIMITIBY» HAYKOBOTO Mi3HAHHS, BEPIIMHY SIKOT yTBO-
profOTh (PiToCcOdCHKI MPUHITNATIN, @ Ha HIKINX MA0JIIX 3HAXOMATHCS 3aralbHOHAYKOBI Ta TaTy3€Bi IPHUH-
UMK HAayKOBOTO MMi3HAHHA. BopHowac 1i MPUHLUUMNM, HA JYMKY BYEHOTO, IEPMAHEHTHO 3MiHIOIOTHCS:
«3MIHIOIOTBCS X CKIIaM, X 3MICT i MicIle B CHCTeMi HayKoBOTO 3HaHHs» [13, ¢. 32]. Takum 4uHOM, Tij
MPUHIIMIIAMH HAYKOBOTO IM3HAHHS Ta iX «IipaMiow», MO CyTi, 0OTPYHTOBYBaJIach cucTeMa (inocod-
CHKHX, 3araJlbHOHAYKOBHX 1 CIIEiaIbHUX Taly3eBUX METO/IB Mi3HAHHS.

VYkpaiacekuii TeopeTuk mpasa [1. Hegbaiino 3a3Hauas, 1110 MPUHITUITN 1IpaBa, 3 OHOTO OOKY, BimooOpa-
JKAIOTh MOTO 00 €KTHBHI BJIACTUBOCTI, 3yMOBJIEHI 3aKOHOMIPHOCTSMH PO3BHUTKY IIbOTO CYCIIJICTBA,
BCI€I0 TAMOIO ICTOPUYHO BIIACTUBUX HOMY iHTEpECiB, MOTPeO, CYNMEepPeYHOCTEH 1 KOMIIPOMICIB pi3HOMa-
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HITHHX KJIACiB, TPYyI 1 MPOIIAPKiB HAaceleHHs. 3 Apyroro OOKy, B MPUHIIMIIAX MPaBa BTUIIOETHCS HOTO
Cy0’€KTHBHE CIPUMHATTS WIEHAMH CyCIIUIbCTBA: IXHI MOpaJIbHI Ta MPAaBOBi NOINIAIH, TOYYTTS, BUMOTH,
BUPAXCHI B PI3HUX YUCHHSX, TCOPISX, HAPSIMAX MPaBOPO3yMiHHs. TOMY MIPUHIUITY paBa MalOTh PO3TIIsi-
JaTUCS 3 ypaxyBaHHIM SK €IHOCTI, TaK 1 0COOMUBOCTEH 000X 13 3a3HaYCHUX CTOPIH, 3 MO3ULIH chopmo-
BAaHOTO B IOPHANYHIN 1 PiocodChKiit Haykax 3arajdbHOTO YSABICHHS MPO 00’ €KTHBHE i Cy0’ €KTHBHE Y
npasi [14, c. 14].

[opsin i3 THM He Mo30aBiIeH] CEHCY HANpALIOBaHHS PAASHCHKUX TEOPETHKIB MpaBa II0J0 CYTHOCTI
Ta 3MICTy MPUHIIMIIIB TpaBa MaJii OJHY BaJay — BOHHM HEPIJKO MaJli CXOIACTUYHHUN XapakTep. BonHouac
B YKpaiHCBKMX KOHCTHUTYLIAX 3a 4yaciB konumHboro CPCP 3akpiruiroBaBest TOTaIiTApHUN TPUHLIKI TIPO
«kepiBHY 1 cripsimoBytoay posib KITPCy, axuif He MaB HIYOTO CIIIFHOTO Hi 3 ISMOKPATUYHUMU IIHHOCTSI-
MU, Hi 3 HAYKOBOIO CHAIIHMHO €BPOIIH.

[TpuHiunm npasa 3aIUIIMINCE BAXKIMBUM 00’ €KTOM HAyKOBMX JIOCIIKEHb 1 B IPaBHUYIN HayIli He-
3anmexxHoi Ykpaiam. Tax, «lOpuamyna eHIMKIONeqis» BUTIYMadWiia KaTeToOpil0 «IPUHITUIH TPaBay:
1) OcHoBHI 3acay, BUXiAHI 171€1, 10 XapaKTepU3yIOThCS YHIBEPCATBHICTIO, 3arajibHOI0 3HAYYILICTIO, BU-
00 IMIIEPATUBHICTIO 1 BiOOPaXKaIOTh CYyTTEBI MOJIOKEHHS TE€OPii, BUEHHS, HAYKH, CHCTEMH BHYTDIII-
HBOTO 1 MDDKHAPOIHOTO TIpaBa, MOJMITUYHOI, AEPKaBHOI YM TPOMAJICHKOT opraHizamii (TyMaHi3M, 3aKOH-
HICTb, CHIPaBEUIMBICTh, PIBHICTh TPOMAJISH MEPE]] 3aKOHOM TOLIO. 2) BHYTpillIHI IepeKOHaHHS JTIOAUHH,
110 BU3HAYAE i CTABICHHS JI0 MIMCHOCTI, CYCIUIBHUX 1Ae# 1 mismeHOCTI [15, ¢. 128].

CBoeto ueproro noropkyeMocs i 3 P. JIBopkiHUM, KU TUCAB, IO TEPMiH «ITPUHIHID 32CTOCOBYETHCS
SIK TaKWi, 110 «TI03Ha4Ya€ BCIO MHOKMHY THX CTaHJApTiB, SKi He € HopMamu TipaBay [16, c. 45]. TobTo
MIPUHIMITY TIPaBa — [1e¢ HacamIiepe;] Horo IIHHOCTI, i/1eau, 0 SIKKX MPsIMY€E TPaBoO B KOHKPETHY iCTOpHY-
Hy €MoXy B KOHKpeTHHX LuBimizauisx. Takox cuix morogutucs 3 C. [TorpeOHsSKOM CTOCOBHO TOTO, IO
MIPUHITUIIN TIpaBa HE € BIYHMMH BHUMOTAaMH — iX iCHYBaHHS 3yMOBJICHE TIEBHUM COITiaThbHO-iCTOPUIHUM
KOHTEeKCTOM [3, c. 26]. Taka 3aKOHOMIpHICTh ICHYBaHHS Ta Ji€BOCTI MIPUHIIMIIIB MPaBa 3arajoM BiIacTHBA
1 KOHCTUTYIIITHOMY TIPaBy.

Ix mosiBi mepeayBay KOHIENIIii, TEOpii Ta JOKTPHHU KOHCTUTYLIOHAI3MY, SKi Gy/I1 JTaKOHIYHO YHOP-
MOBaHi B KOHCTHTYIISX 1 KOHCTUTYLIHUX aKTaX 1 yIOCKOHAJIEHI 3a pe3yJbTaTaMH1 BiIOBIAHOT KOHCTUTY-
IIHOT MTPaBOTBOPUOI, TPABO3aCTOCOBHOI Ta MPABOCYIHOI (FOPUCIUKINIINHOT) TTPAKTUKA. Y KOHCTHUTYIIISIX
JEeMOKPaTHYHHX JIepKaB 3aX0y PeryJIroBaHHS CYyCHiJIbHUX BIJHOCHH 3IIMCHIOETHCS HE JIMIIE IUIIXOM
JUCKPETHOTO PETyNIOBaHHs KOHCTUTYLIITHUX TTOBHOBAKEHb OPTaHiB Jep KaBHOI BIIaAX 1 KOHCTUTYLIIMHUX
MpoTeyp 3a iX Y4acTio, a # YITKUM (POPMYITIOBAaHHSM OCHOBOTIOJIOXKHUX IIIHHOCTEH 1 ITUIETIOKIaaHb
y peaizaliii BiAMOBIHUX KOHCTUTYIIMHUX 1]1€aiB.

omo nporo Hampukinmi XIX ct. mpodecop YuiBepcurery k. [onkinca, y MaitOyTHbOMY — 28-i
[pesunent CLIA B. Binbcon nucaB npo KOHCTHTYLIHHI npuHiunu: «KoHnctutyuis, cama mo co0i, He
Ha/Ia€ 3aBEPIICHOT CUCTEMHU YNPABIiHHS; BOHA HAJa€ JIMIIC NEpBUHHI BKA3iBKM AJs opranizauii. Bona
OOTPYHTOBY€E OCHOBHI IIPHHIIHIIH 1 JIUIIIE PO3BUBAE iX. BOHA BCTAHOBIIOE MOPSIIOK CHCTEMHU YITPABITIHHS
B il pi3HOMaHITHUX NposABax: y cepi BlIaau BUKOHABYOI, 3aKOHOIABYOI Ta cynoBoi» [17, c. 14].

BucnoBku. OTxe, IPpUHIUIHN KOHCTUTYIIIHOTO TpaBa YKpaiHU — 1€ CHCTeMa 3acaJHUInX HIHHOC-
TeH 1 i/1eaiB, sSIKi BU3HAYAIOTh CYTHICTB, 3MICT, CIIPSIMOBAHICTh 1 ()OPMH PO3BUTKY KOHCTHTYIIOHATI3MY,
Koncturyuii Ykpainu, KOHCTUTYLIHHO-IPAaBOBOTO PEryJIIOBaHHS MPaBOTBOPYOi, IPaBO3aCTOCOBHOI Ta
MIPaBOCYIHOI JiSUTHHOCTI, 8 TAKOXK KOHCTUTYIIIHHO-TIPABOBOI HAYKH 1 OCBITH.

[TpuHIMIN KOHCTUTYLIMHOTO MpaBa YKpaiHi MalOTh HU3KY CYyTHICHUX O3HAK, SIKi JaI0Th 3MOTY 3p03y-
MITH 1X IOPUINYHI BIACTHBOCTI, a caMe:

— MPUHIUITY KOHCTUTYIIHHOTO MTpaBa YKpaiHu € y3arajJbHEHUM 1 KOHIICHTPOBAaHUM BHPaKEHHSIM KOH-
CTUTYIIHUX 1J1eaniB, TOOTO HAWBUIUX JYXOBHHX (iI€0TOT1YHUX ) IIIHHOCTEH, JOCATHEHHS SKUX € OCHO-
BHUM CTPATETIYHUM 3aBJaHHSAM KOHCTUTYLIHHO-IIPAaBOBOIO PETYIIOBaHHS;

— NPUHIMIIY KOHCTUTYLIHHOTO TipaBa YKpaiHH BTLTIOIOTh HAHBayKJIMBIII BYCHHS, JOKTPUHH, TEOpii Ta
KOHIICTIIIii BITYM3HSIHOTO Ta 3apyOi’KHOTO KOHCTHUTYIIIOHANI3MY, cpopMoBaHi B poOOTax BHIATHUX MHUC-
nuteniB aapauHu 1 cydacHocti (T. To06c, A. Haiici, T. Ixxedepcona, C. Juictpsuchkoro, Jx. Jlokka,
Jx. Mins, LI, Monteck’e, T. [letina, XK.-XK. Pycco ta in.);

— TIPUHITAIHN KOHCTUTYIIHOTO TIpaBa YKpaiHW BH3HAYAIOTH CYTHICTB 1 3MICT, METY, ITiJIi, 3aBJaHHS,
CTIPSIMOBAHICTh 1 (YOPMH KOHCTUTYLIHHO-IIPABOBOTO PETYIIOBAHHS, TOOTO I IPUHLIUIKN € OCHOBHUMH
COL[iaJIBHUMHM OPiEHTUPAaMH KOHCTUTYLIHHO-IIPABOBOTIO PETYIIOBAHHS;
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— IPUHIUIHA KOHCTUTYLIHHOTO ITpaBa MaloTh CUCTEMHHUH XapakTep i yTBOPIOIOTh TaKi IPYyIH MIPHH-
IIUIIIB: a) MPUHIIUITN KOHCTUTYIIOHai3My Ta KoHcTuryii Ykpainu (i1e00Ti9HI TPUHIINIH); 0) TTPHH-
UM KOHCTUTYIIHO-TIPABOBOTO PETYIIOBAaHHS MPaBOTBOPYOi, MPAaBO3aCTOCOBHOI Ta MPaBOCYAHOI
JisUTbHOCTI (MPUHUMIHN KOHCTUTYIHHO-TIPAaBOBOI AisNIBHOCTI); B) MPUHIMIIA HAYKH KOHCTHTYLIIHOTO
npaBa (KOTHITHBHO-ITI3HABAJIbHI PHUHIINIIN); T) TPUHITUITN KOHCTUTYIIHHO-TIPaBOBOi OCBITH (TIPOCBIT-
HULBKI TpuHIUHN ). Hepinako ogHaKoBI 32 HA3BOIO MIPUHITUAIIA MAIOTh PI3HHUM 3MICT y HaBEICHUX TpyTax.
Jo mpuknany, MpUHLOMI AEMOKpaTii Ta JeMOKpaTu3My Pi3HUTHCS 32 CBOIM 3MICTOM Y KOHCTHTYIHHIH
JIOKTPHHI, KOHCTUTYIIi{, 0OCHOBaX JisJIbHOCTI KOHCTUTYIIHIX OpraHiB BIaJH i KOHCTHTYIIHHO-TIPaBO-
Biif HayIIl Ta OCBITI. AJie CyTHICTb IIbOTO IPUHIINITY, HE3BAXKAI0UM HA HOTO iHTEpIpeTalii, 3aIUIIaeThes
€IMHOI0;

— MPUHIAIK KOHCTUTYIIHHOTO TpaBa K Tajxy3i MpaBa TAaKOX TPaJUIfHO MOIUIAIOTH Ha 3arajbHi
Ta CreliainbHi. 3araiabHi MPUHIUIHA KOHCTUTYIIIHOTO MpaBa — Ii¢ HaHOibII yHIBepCcalbHI IIHHOCTI Ta
i7ieany, 3aBIaHHs Ta MPOrpaMu ILi€i ramy3i npasa. Jlo HUX BiIHOCATH NMPHUHLUIIM BEPXOBEHCTBA IpaBa,
IPaBOBOI EpKaBH, CBOOOAU, NEMOKPATU3MY, HEIOPYIIHOCTI OCHOBOIOJIOKHUX IPaB JIIOAWHH, MOALTY
BJIaJIM 1 cucTeMH OalaHCiB MiXk TX TUIKAMH, apJaMeHTapU3My Ta iH.

CrierianbHi TPUHIMITY KOHCTUTYLIHHOTO TpaBa YKpaiHU — IIe KepiBHI 3acajau, ifel, o BUpakaloTh
CYTHICTH 1 3MICT OKPEMHX OCHOBHHUX 1IHCTUTYTIB L€l ramy3i mpasa. Lli mpuHINAIIN pPO3BUBAIOTH 1 IeTai-
3yIOTh 3arajbHi IPUHIMIIN KOHCTHTYLIHHOTO MTpaBa YKpaiHH, CIPSIMOBYIOTh iX Ha KOHKPETHI IPyIH CyC-
MIBHUX BiAHOCHH. BUXOASYM 31 3MiCTY CHCTEMH BITYM3HSHOTO KOHCTUTYLIIMHOIO NpaBa Ta ii OCHOBHUX
IHCTUTYTIB, CITiJT PO3PI3HATH MPUHITUITH OCHOB KOHCTHUTYIIIMHOTO Jaay YKpaiHu; KOHCTHTYIIHHO-TIPaBO-
BOTO CTaTyCy JIIOIUHH, 30KpeMa PUHIIUIT TPOMAJSTHCTBA; IPUHIUIHN (GOpM Oe3MmocepeIHbOi IeMOKpATii;
MIPUHIIMITY OpraHi3alii Ta AisUIbHOCTI OPTaHiB JIep KaBHOI BJaJIn; MPUHIIMIIA MiCIIEBOTO CAMOBPSITyBaH-
HST; TIPUHITATIA KOHCTUTYIIHHOT IOCTHIIIT; TIPUHIIUITA OCHOB HaIliOHATHHOI Oe3TMeKn Ta 000pOHHN YKpaiHU
TOLIO.
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®enopenko B. JI., ®exopenko M. B. [IpyHIuNu KOHCTUTYLiHHOrO MpaBa: CyTHICTb, 3MicT i cucTema

[TyGnikarist mprcBsY€Ha BUSBICHHIO CYTHOCTI Ta 3MICTY KaTeropii «IpHHIUII KOHCTUTYIIIHHOTO MpaBay Ta BH-
SIBIICHHIO i1 CIIBBIAHOIICHHS 31 CIIOPITHEHUMH, aje He TOTOKHUMH KaTerOpisMH: LIHHOCTI, 11eaTH, OCHOBH, TO-
YaTKH, 3acajd, 1iji, 000B’SI3KOBI ITpaBuUIIa, 3aKOHU Ta iH. AHAJI3yEThCSI TCHE3UC 1 PO3BUTOK YSIBJICHb PO MPHHIUITN
KOHCTHUTYIIIIHOTO TIpaBa Ta iX 3aKpITUICHHS B KOHCTUTYIIISIX 1 KOHCTUTYIIIHHAX aKTaX.

3IiCHIOETHCSI CHCTEMATH3allisi OCHOBHHUX BU/IIB BIAMOBIIHNUX MPHHIMIIIB 1 IX TPYIl: IPUHIMITIIB KOHCTUTYIIOHA-
Ji3My Ta KOHCTHUTYLIHHOT JOKTPHUHM, TIPUHIHIIIB HAYKH 1 OCBITH KOHCTHTYIIHOTO MpaBa, MPUHINIIB KOHCTUTYIIII,
a TaKOX MPUHIUITIB KOHCTUTYIIHHOT MPaBOTBOPUOI, MPaBO3aCTOCOBHOI Ta MPaBOCYAHOI (FOPUCAMKITIHOT) HisTh-
HOCTI.

OOTPYHTOBYETHCS MOJOKEHHS PO T€, 0 CyYacHI KOHCTUTYIII] 3aKPIIIIIOI0OTh Y HOpMaX-TIPHHIIAIIAX HAHO1LTbIIT
Ba)KJIMBI IHHOCTI KOHCTUTYLIHHOTO JIa/ly: BEPXOBEHCTBO ITpaBa, IPaBoBY JE€prKaBy, CBOOOY Ta JEMOKpaTilo, HEeIo-
PYUIHICTE OCHOBOIIOJIOKHUX TIPaB JIFOMMHM Ta iH. AJe iX peaspHe BTUICHHS Nependadae 00’ €JHaHHS Ta B3a€EMOIIIO0
IPOMaJITHCHKOT'O CYCIIJIbCTBA 3 IEPIKABOIO.

Knrouogi cnosa: mpuHLMI, TPUHIMIHE KOHCTUTYLIHHOTO IpaBa, CUCTEeMa NPHHIMIIB KOHCTUTYLIHHOTO IpaBa,
NPUHLUI KOHCTUTYIIIOHATI3MY, TIPUHLUIT KOHCTUTYLI{, IPUHIMITN HAYKH KOHCTUTYLIHHOTO TpaBa.
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Fedorenko V. L., Fedorenko M. V. Principles of constitutional law: essence, content and system

The publication is devoted to identifying the essence and content of the category of “principle of constitutional
law” and identifying its relationship with related but not identical categories: values, ideals, foundations, principles,
objectives, mandatory rules, laws, etc. Genesis and development of ideas about the principles of constitutional law
and their consolidation in constitutions and constitutional acts are analyzed.

The systematization of the main types of relevant principles and groups is carried out: principles of
constitutionalism and constitutional doctrine, principles of science and education of constitutional law, principles
of the constitution, as well as principles of constitutional law-making, law enforcement and justice (jurisdictional)
activities.

It is argued that modern constitutions enshrine in the norms-principles the most important values of the
constitutional order: the rule of law, rule of law, freedom and democracy, the inviolability of fundamental human
rights, etc. But their real embodiment presupposes unification and interaction of civil society with the state.

Key words: principle, principle of constitutional law, system of principles of constitutional law, principle of
constitutionalism, principle of the Constitution, principles of the science of constitutional law.
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