TEOPETUKO-ITPUKJIA/THI TA TAJTY3EBI ACIIEKTHU

VK 340; 340.11; 342.11.7
Temana Isaniena bonoapyx,
cmapuiutl HAyKosutl CniepooimHuK
810011y ICMOPUKO-NPABOBUX OOCTIONHCEHD
Incmumymy Oeporcasu i npasa
imeni B. M. Kopeyvkoco HAH Yxpainu,
Kanouoam 10puoudHux Hayx, CIMapuiull HayKosutl cniepooimmuK
ORCID: 0000-0003-0566-9857

PRE-SOUVERAINETE: YKPAIHCHBKUU KOHTEHT

HocTranoBka npodjemu. CyBepeHITET € HEBII'EMHOIO CKIIaIOBOIO JEP KaBHO-TIPABOBOTO JTUCKYPCY
nroHaiMenme Bif Bectdanscpkoro mupy 1648 poky i 0 chOrojiHI BUKIUKAE JKBaBi HAYKOBI JUCKYCII.
Tak, y HayKOBiil IOPUINYHINA JIiTEpaTypi iCHYIOTh pO301KHOCTI SIK MO0 HOr0 BM3HAYEHHS, TaK i pi3-
HUX Horo BUAIB (0OMEXKEHOTO, BiTHOCHOTO, 3aMHCJIOBOTO TOMIO). [Jisi Cy4acHUX YKpaiHCBKHX peaii
MUTaHHS CYBEPEHITETY € )KUTTEBO BKIMBUMH, a HOro po3poOka Mae nepuioyeprone 3HaueHHs. He MeHn
BKJIMBUM BHUIA€THCS OCMUCIICHHS CTCITU(IKH BUTOKIB 1 0COOTMBOCTEH «YKPaiHCHKOTO CYBEPCHITETY»,
PO3yMiHHS IepeyMOB HaOyTTs, L0 MEpeayBali IopuaUQiKalii CyBepeHIiTEeTy yKpaiHChKOI AepP/KaBHOCTI.

AHadi3 ocTaHHIX gocaixkeHb i mybmikaniii. CyBepeHITEeT € IpeIMeTOM aKTHBHOTO JIOCHiIKeHHS
BITYM3HSHUMH 1 3apYOIKHUMU BYCHUMHU-TIPABO3HABISIMH, HacaMIiepes (GpaxiBIsiIMA KOHCTHTYLIHHOTO Ta
MDKHApOIHOTo IpaBa. 30KpeMa, OKpeMi MUTaHHsI cyBepeHiTeTy nociimkysanucs O. baranosum, I. Bipo,
1O. Bucaroro, b. I)xeccontom, A. Kononiem, M. Kapmaszinoto, A. Kpycsn, 1. Kysn, XK. Mepe, O. Ckpun-
HiokoM, C. CrenenxomM, B. Topstnukom, T. lllarnosan Ta iH., SIKi CTBOPIOIOTH TECOPETUYHE HIAIPYHTS, 30Kpe-
Ma, JIJIs1 PeTPOCTIEKTUBHUX JTOCHIPKEHb CYBEpEHITETY. B KOHTEKCTI ITi€l CTaTTi BAXKIJINBE 3HAYCHHS MAIOTh
monorpadis JI. BoiitoBuu, B. ['punuak, I. ®enymak-Ilacnascbkoi [1], mpucBsiueHa BUTOKaM JIepKaBHO-
To cyBepeHiTeTy Ykpainm, ctarti B. Baponina, H. Crapuenko, B. MuxalnoBChKOTO Ta iH., Y SIKUX BH-
CBITJIIOIOTHCS T1 UM 1HIIII aCTIEKTH, OB’ S3aHi 3 MPOLIECOM CyBepeHizalii YKpaiHu.

Merta cratTi. MeToro 1€l CTaTTi € BAOKPEMIIEHHS KITIOUOBHUX i7I€f CyBEpEHITETY Ta 1X aHami3 y KOH-
TEKCTi AeP>KaBHO-TIPABOBOTO PO3BUTKY Ha YKPATHCHKHUX 3EMJISIX.

OcHoBHI pe3ysbTaTn JocaigxKeHHs1. CydyacHe MOHATTA CYBEPEHITETy BKJIIOYAE TaKi €JIEMEHTH, SIK
MOBHOTA BIIQJIN JICP’KaBH, CAMOCTIHHICTE JIepKaBH, 11 HE3aJeKHICTh Bijl IHIINX JiepKaB y BHYTPILIHIH
1 30BHILIHIA MOITHLI Ta BU3HAETHCS OHUM 3 IPUHLHMIIB MIKHAPOIHOIO Mpasa, Mo 3akpimieHo y Cra-
TyTi OOH, psaai Mi>KHApOTHUX JOTOBOPIB 1 Aekmapamiid [2, c. 684], Ake € BiZOOpaXeHHAM Cy4aCHUX
JepKaBHO-NIPABOBHX 1 MKHAPOIHO-TPABOBUX MPOLECIB 1 Mae 03HAKH CTajoCTi. BogHoyac BU3HAUEHHS
CYBEPEHITETY K 0araroacreKTHOTO i 6araTonapoBOTO SBHINA BUPI3HAETHCS 3HATHOO BepUQiKaIli€ero, 3y-
MOBJICHOIO yCIM TepeOiroM Aep>kaBHO-IPaBOBOTO MPOLIECY, 1, 30KpeMa, CTAHOBJICHHSIM Ta peaizalicto
T. 3B. i1eT cyBepeHiTery.

Tak, Ha AymMKy (paHiy3pkoro gocmigauka XK. Mepe, CIOBO «CyBEepeHITET», 00CST SKOTO 3°siCyBaB
1 Briepre 3ampoBaauB y BxuTOK JK. bonen, Bupaxae iet0 BIacHOro BUPOOHHUITBA, 1110 HE3aJIeKHOCTI
it camomocTtaTHOCTi. BoHO BUpaskae inero ceodoan [3, ¢. 22-23].

[TpuponHo, 10 Taka ifes Bix cepeqHbOBIUUS yOCOOII0OBaIa HacaMIIepe] 0co0y BEPXOBHOTO BOJIOAAPS
K ii HOCIsI 1 30epiraya y BHYTPIIITHROMY 1 30BHIIIHBOMY BKHUTKY, 2K HACTUIBKH, IO «CYBEPEH» CTa€E 3a-
raJbHOIO HAa3BOIO JJISl OYIbHUKA YTBOPIOBAHUX JIEPIKAB.

Bin XVII cT. y cBimoMOCTi €BpOmeiIliB BKOpiHIOBAIHMCS TOHATTS state i sovereignity. L{i moHATTS,
3a3nauae M. Kapmaszina, BiOMBaIM TOro4acHi €BpONEHChHKi peaii: Ha MiKHApOIHIH apeHi mopsia 3 iM-
MepPi€r0, BUTbHUM MIiCTOM, I'pa)CTBOM UM TE€PIIOI'CTBOM — MIOCTABAIM HOBI IMOJIITUYHI TPABIIi — CYBEpPEeHHI
JiepKaBU 3 CHCTEMOIO KOOP/IMHAT, To3HaueHii sik BecTdanbchka MixkHaponHa cucrema [4, c. 174].

OpHak MOXKHA MPHUITYCTUTH, IIO MOYATKU IMX MPOLECIB MOB’SI3aHI 3 «CyBEPEHI3aLli€0» JIOAUHH,
3YMOBJICHOT €BpPOTICHCHKAM pPEHECAHCOM 1 BimpomkeHHsM. JIromuHa, mo OUTbIIe cTaBajia Cy0’ €KTOM
colianbHUX MPOIECiB, HOPMYBAJIOCS 1 IOHANMEHIIIE ASKIapyBajIocs IPaBoOM i CYIOM KOJIO ii OCHOBHHUX
mpaB i 000B’s13KiB. MOXKIIMBO, Ha IbOMY OasyBajacs KPUTHKA «HOBITHBOI» Teopii cyBepeHiTeTy (paH-
I{y3bKOTO BUYeHOro-mnpaso3HaBist JI. Jlrori, Sikuii HamoJernuBo 3anepedyBaB Oyab-sKi TPUHLIUIHN CyBe-
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PEHITeTy JAepKaBHOI BIIaAX 1 HAPOAHOTO CYBEPEHITETY, 3aMiCTh YOr0 MPOTOJIONIYBaB ifIel0 3araabHOro
BEPXOBEHCTBA IpaBa K HOPMH COIiaIbHOT COJIIAPHOCTI, BBAXKAKOYH IIPH [IOMY, III0 Cami MOHSITTS CyBe-
PEHITETY e KaBHOT BJIajiv 1 TT 0OMEKEHHS [IPABOM € B3aEMOBUKJIFOUHUMH 1 HE 3[aTHUMH JI0 OPraHIqYHOIO
OJTHOYACHOTO iCHYBaHH [5, ¢. 31].

3 omsmy Ha Oe33armepevHicTh KOHIICITY CYBEPEHITETY B CydacHHUX peaiisx aymka JI. Jlrori He mara
3HAUHOI MIATPUMKH, Ta BJIACHE 1 BiH, BPEIITI-PEIIT, 3a3HauaB, 1[0 CYBEPEHITET — 1i¢ He)opMabHa I0pH-
JTUYHA KaTeropis, HaJiIeHa YiTKUM BIIAJHUM 3MICTOM, 3[JaTHAM OPTaHi30BYBaTH HACEICHHS, TiAMOPSI-
KOBYBaTH OHY Jep:kaBy iHmIi. CyBepeHITeT OpraHidyHO BKIIIOUAE KaTeropito Teputopii. Teputopis, aep-
KaBa—Hallisi — HEPO3PUBHO TIOB’sI3aHi Kareropii, mo icTopudHo chopmyBanucs. KoJeKTUBHICTh MOKe
OyTH JIep>kaBoIO TUTBKHU TO/, KOJIM BOHA OCiJIa HAa TEPUTOPIi 3 IEBHUMHU MEKaMH, 3HAYE€HHS CyBEpPEHITETY,
Ha HOro JAyMKy, yOoCOOJIFOBaJIOCS 3 BHUIIIOI BJIAJIOK0, 1[0 3a0e3leueHa BHYTPIIIHIM [TPaBOMOPSIKOM [6,
c. 786].

AJte HaBpsIT 9¥ MOJKHA 3alIePEUNTH, 10 WOTO 1/1e1 TPO COIialbHY COMITapHICTh 1 BEpXOBEHCTBO MpaBa
CIHpaUCs Ha JIOAUHY SK Cy0’€KTa MpaBa i HOCisl IEBHOTO BHYTPIIIHBOTO MPAaBOMOPSIKY, CKJIAJTOBOIO
SIKOTO € 1 paBO Ha 3/I1ICHEHHS YIIPaBIiHHS, SIKe B SKOCTI ABUIIA aBTOpH MOoHOTpadii «/lep>kaBHuit cyse-
peniteT Ykpainu» i BU3Ha4aloTh SK cyBepeniter [1, ¢. 10].

ATEIIoe 10 «BHYTPIIIHBOTO 3MICTY JepKaBi» 1 BU3HAYHUN YKpaiHChbKUi ipaBo3HaBelb C. J{HicTpsH-
CbKHUH, SIKHUI HAroJolIllye, 10 «CUJIa HApOoAy — c€ ¥ cuia jaepxasu. JlepkaBa MyCUTh MaTd TEPII 3a BCE
BHYTPIIIHIO CHITY, 30BHIIIHS criia Oy/ie IEBHUM BHCIIIOM BHYTPIIIHBOL... B IepKaBi Hapig 000pOHITHME
CBOIO 3eMJTIO ¥ CBOI MpaBa; J0 OIHOTO ¥ JI0 APYroro BiH MOTpeOye MpaBHOTO MOPSIKY i MpaBHOI opra-
Hizanii». CyBepeHHICTh JiepKaBu, Ha HOTO JYMKY, — «C€ MOHATTS PO30HTe, MOIUTyTaHe Ta B cO0i MpOTH-
piuHe. ... He AeprKaBa sIK Taka € CyBepeHHa, TIIbKH CyBEpEHHHI €CTh Hapija B AepKaBi — HOMY MIPUIIAIAE
CIIpaBXHS BIACTh B AeprkaBi. OmHa mompasi mpoodieMa HapoAOoNpaBCTBa HE € CYBEPEHHICTIO Y BIIACTH-
BOMY 3HaYiHHIO TOro cioBa. Hapon He maHye Hajx co0oto, a ipaBuTh co6or. Cam HapoJ| MyCUTh COOO0
MIPaBUTH, C€ TIPABIiHHSI MYCUTh BUCTYIIATH B yCiX MPOsiBaX JAepKaBHOTO XUTTA. HixTo He cMie Hax npy-
I'MM TaHYBaTh, Ta BCI MYCSATH PIBHO MiANOPSAKOBYBATHCH ITijl 3araibHe 100po Hapomy» [7, c. 586—587].
CyyacHa JOCHIAHUI CYTOJOCHY et (popMymtoe Kk GopMyiy: HApOJHHUN CyBEpeHITeT (a, OUeBHIHO,
110 B CyYacHi# MpaBoBiil JOKTPUHI HIETHCS caMe PO HEOTO) «MaTepiali3y€eThesy MIITXOM MTPaBOTBOPUOT
JiSUTBHOCTI Jiep)KaBHUX OpraHiB (MepeayciM BUIUX OPraHiB JEpKaBH), CIPSIMOBAHOI Ha BCTAHOBJICHHSI
pizHEX QopmM Oe3nmocepeHbO] 1 MPeICTaBHUIIBKOI JeMOoKparii [8, c. 8].

OTxe, MOJKHA TIPUITYCTHTH, IO pré-souveraineté xapakTepru3yBaBCcs BUCYBAaHHAM Ta ITUPKYIISAIIEIO Bijl
XVI cT. HU3KH 1€, cepe IKUX MO’KHA BHOKPEMUTH 17IC10 «BJIACHOTO BUPOOHUITBAY, HE3aJIEKHOCTI i ca-
monocrtatHocTi (OK. Bogen) (1), imero mpo cortiaabHy COMiTapHiCTh 1 BepxoBeHCTBO mpasa (J1. [rori) (2),
izeto mpo cyBepeHHUE Hapon y aepxkasi (C. JHicTpsiHCbkmid) (3) Ta cXxapaKkTepu3yBaTH iX KOHTCHT Ha
YKpalHCBKHX TepeHax. AJDKe Ha IMOYaToK paHHhOMOZEPHOI J00H, siIkuii 3HaMeHyBasa JIroOmiHChKa yHis
1569 poxy, nep>kaBOTBOPYi MPOIECH HA YKPATHCHKHUX 3eMIISIX PO3BUBAIKICS 3HAYHOIO MipOIO y TUIOIIIHHI,
sika 1 OyJ1a 03HaueHa TAKUMH 17CSIMH.

30KpeMa, 9d He TIepIe CBO€E ONPHIBHEHHS ab0 (hopMalizamiro Taki ifei oTpuMany B mpuBiiei JIroo-
JHCBKOT yHii, 3rifHO 3 sikuM KuiBchke, BonmHcbke 1 bpaiyiaBcbke BO€BOACTBA OTPUMAIIU: TapaHTii He-
MOPYIIHOCTI KOPJOHIB, mpaBo cyautucs Il JIMTOBCbKUM cTaTyTOM, IO BiIPi3HAJIOCS BiA IpaBa PeLITH
MemkaHiiB Koponn (sike He MIT MOMPaBUTH aHi KOPOJb, aHi CEiM, a JINIIE MIIXTa IIUX BOEBOACTB 3a
BJIACHOI 1HILIaTHBHM), IPABO Y)KUBAHHS PYCHKOI (CTapOyKpaiHCHKOT) MOBH SIK €MHOT MOBH CyIy 1 aaMi-
HicTparii, ce0To myOmiyHo1 chepr, JOTPUMaHHS PIBHOCTI MTPABOCIABHOI IIEPKBH 3 KaTOIHUIILKOKO), MOXK-
JIUBICTh OTPUMYBATH MOCAIH B MEXaxX IIMX BOEBOJCTB MaJjia TIJIbKU MiCIieBa OCijia UISIXTa, CE0TO Ta, sika
BOJIOZLJIA TYT HEPYXOMICTIO.

Oco0aMBO BaXKUIJIO T, MO YKPATHCHKI 3eMJTi, SIK HAroJIOIIyBaB KUiBChKUN BoeBomga Anam Kuciiasr Ha
ceiimi 1641 poky, «ITpUHILIH HE 10 KpaiHu, a 31 CBOEIO KPAiHOIO, ... HE JIO TpaBa, a 31 CBOIM MIPaBOM. .. ».
IcnyBanHs 1ux mpaB, 3a3Hadae H. CrapueHko, 3a0e31meuniio mojaibile TBOPEHHS PYChKOl 1IEHTHYHOCTI
MEIIIKaHI[IB YKpaTHCHKHUX TepeHiB yxe y ckiasi Peui [Toconuroi. BUTBOproeThes TepuTOpiaibHO-TIPaBo-
Ba MOJIeNb pychKoro Hapoay. CeOTo pychbkuid HApOA — 1€ Hapo, IKUH MEIIKae Ha TEPUTOPiil TPHOX MpH-
€THAHUX BOEBOJCTB Ta Ma€ CBOE IPaBO, HE3ICKHO Bia KOH(ECIHHOI 1, BPEIITI, €THIYHOT HAJIEIKHOCTI.
Jlxepena pi3HOTO XapaKkTepy 3aCBIIUYIOTh, 1110 Mixk JIro0miHChKOIO YHie 1 cepeaunoro X VII ct., 10 ko-
3a1bKo1 BiifHU i1 mpoBoioM bormana XMensHUIIBKOTO, pyCchKa IIUIAXTa chopMyBaia ysBISHHS PO cede
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aK TpeThoro wieHa Peui [TocronuToi Ta 03By4nia iforo He Juie Ha piBHI CBOTX BOEBOJCTB, a i Ha ceiiMax
[9, c. 4]. O0’eqHaHHS OCHOBHUX YKpaiHChKUX 3eMenb — KuiBiuau, [Tonimis, Bonuni, [annuunau B oqHIT
JIeprKaBi CIIPHSIIO TBOPCHHIO Maii0y THBOT EKOHOMIYHOT, MOJIITHYHOI Ta KYJIBTYPHOT IUIICHOCTI Ta MICTHJIIO
3HAYHHI JIeP’KaBOTBOPYHIA Ta HAIIETBOPYHMIA MOTEHITIA.

Bnache ueii nepion B icTopii YKpailHCHKOTO JISp»KaBOTBOPEHHSI MOYKHA BBA)KaTH MOYATKOM MPOIIECY
cyBepeHi3allii Ykpainu Ta crpo0 Horo RpUIMUIHOTr0 0QOPMIICHHS.

CHpoMOXKHICTh JI0 peaizaliii i/1ei comiaabHOl COoiAapHOCTI PYChKOr0 (YKPaiHCHKOI0) HApOIy SICKpa-
BO imroctpye i bepecreiickka yHist 1596 poky sk BUSIB 00’ €IHABUMX TIParHeHb yCiX MPaBOCIABHUX i€pap-
XiB Ta SIK pe3yNbTaT KUTbKapa3oBHX CIPOO MPUBEPHEHHS €JHOCTI, SIKi Ha3araj MPaBOMIpHO PO3TIIsSAaTH
K 1eBHy Tpamuiio [10, c. 90] Ta sk pe3ynbTar nepioro yKpaiHChbKOro KyJIBTYPHO-HAIIOHATBLHOTO BiJl-
pomxenss [11, c. 188].

[epmmm odiniiHUM IOPHIMYHIM JOKYMEHTOM, SIKUH 3adikcyBaB TosiBY Bilicbka 3amopo3bKoro sik
Ko3zampkoi aepxaBu, jeranidyBaB ii caMOBpPSIHICTh Ta y TIEBHHUM CIIOCIO JIETITUMI3yBaB Ha MIXKHApPOI-
Hill apeHi, 3aKpiNyBIIN Mai)Ke KJIaCHYHUHN «Halip cyBepeHITeTy», cTaB 300piBchKuii norosip 1649 poxy
(JTexnaparis Moro xoporniscekoi MuocTi 3anopo3skomy Biiichky).

[Tiznime b. XmensHUIBKHH, 00paBIIN MOCKOBCHKHI MpoTEKTOpar, o O0yiao odopmiieHo bepesneBn-
MU CTaTTSIMH 1654 poky, maiTHYB MIiITHO BKopiHeHy B Ko3ampKkili aepkaBi — BilicbKy 3amopo3skoMy Ma-
TPHITIO CYBEPEHHOCTI. | HABITh SIKITIO MMOTOMUTHUCS, IO «MAEMO PYX BiJl HE3aJICKHOI ACpyKaBU YU O1IbIIEe
dhopMansHO He3zamexHoi (yromoro 3 MockBoro 1654 p. 3ampoBamKyBatwcs TTeBHI 0OMEXEHHS CTOCOBHO
3MIHCHEHHSI 30BHINTHBOI IMOMITHKH, 10 IIJIKOM BiIITOBITAIH TOMIUPEHIN MPAKTHIN BacaJbHO-CIO3EpEH-
HUX MDKIEp)KaBHUX BIIHOCHH) JI0 CTaTyCy aBTOHOMHOI OJWHMII B CKJIasi (efepaTUBHOI aepxkaBu Pid
[Tocmommuray [12, ¢. 93], To npueananns no Peui [TocmomuToi Ha mpaBax KussiBctBa Pycbkoro 3a ['a-
IIIBKOIO yromoro 1658 poky maBaio 3HAYHO ORI MOYKIMBOCTI JUTS peai3allii ieif cyBepeHHOCTI, HiXK
MOCKOBChKa MOHApXis, OCKUIBKH II€ TIepeadavana cama pidrmochoiINTChka pecnyOikaHChKa JIepyKaBHa
Mozenb. Tak, 3rigHo 3 yromoro y Kas3iBcTBi Pychbkomy Manm OyTH CTBOPEHI BilMOBiIHI ypsaau (KaHIe-
pa, MapIIanka Ta iH.), mependadanocsi KapOyBaHHS MOHETH, BU3HABAJIUCS PiBHI IIpaBa MpaBOCIaBHOI Ta
KaTOJNHIIFKOI IIEPKBU (OCTaHHS Majia MOBEPHYTH yCi 3aXOIUICHI paHille MPaBOCIaBHI XpaMH Ta 3eMJIi).
Bonnouac npomnucyBanucs rnpasa, sSIkux He Oyno HaBiTh y Benukoro kus3iBcTBa JInTOBCHKOrO. 30KpeMa,
1Ie CTOCYBAJIOCS 10CaIu reTbMaHa, KUl MaB oOuparucs Ha Pani i 3aTBeppKyBaTHCs KOpoJjieM. 3arajiom,
SIK BUIHO, (DIKCyBaBCsI PsAJl BaXJIMBUX MOMEHTIB, IO 3aKJIaJ]AJId BXKE iHCTHUTYIIIHHI ITiIBAJTMHA CyBEpEH-
HOCTI.

[xHBOIO MOBHOIO pyitHali€l0 03HAMEHYBABCS MONAJIBIIMIA Mepeir Moiil, oYaToK AKUX Mokasa Pyi-
Ha 60—80-x pokiB X VII cT., mo mpu3BiB 110 iX haktuanoi Brpaty Ha KiHenb X VIII ct. [13]. BogHouac inxei
CYBEPEHITETY, 30KpeMa BUOKpPEMJICHI BHILE, Ta IPAarHeHH JI0 1X IOpUAN3aLiil, HIKOJIM HEe 3HUKAIH 3 I10-
PsIKY ACHHOTO, 110 3peaiizyBajnocs y nepioq Ykpaincekoi peomouii 1917-1921 pokis, Ta ocTaro4Ho
dopmanizyBasocst 1991 poky, konu YkpaiHa nocrajia sk He3aJle)kHa CyBEpeHHA JIepKaBa.

BucnoBku. Inei cysepeniteTy, abo pré-souveraineté, € HEBHIyYHOIO O3HAKOIO JIE€PKaBOTBOPYOTO
npolecy Ha BCIX CTaisX HOro po3BUTKY. llparHeHHs ymopsaKyBaTH »KHTTS MEBHOI CHINIBHOTH Y MEB-
HUH croci0 1 TEBHUM YMHOM 3a0€3MEeUNTH MOXKIIUBICTD JAJIsl LIHOTO, OYEBHIHO MPUTAMaHHE TIEBHUM JIO/I-
CHKHM CITUIBHOTaM Ha PiBHI iHCTHHKTY. | came 11e MokHa BBakatu modus operandi cyBepeHiTeTy abo
pré-souveraineté. [HAEKC «IHCTHHKTY CYBEPEHHOCTI» YKpPaiHCHKOIO COLIyMY € HE3MiHHO BHCOKHM, IO
HiATBEPKY€ peaizallis HIM OCHOBHUX 1/1eH, Ha SIKUX 0a3yeThCs CyyacHE YSBICHHS PO CYyBEPEHITET Ta
LIJIKOM iATBEPAKY€ETHCA KOHIEMLII0 OpuTanchkoro BaeHoro P. JxekcoHa, KMl BBaXKae, 10 CyBEpeHi-
TeT € 00’ €KTUBHOIO PEANBHICTIO, sIKa He BUMAarae Ynioroch 3aTBEpKEHHSI, aje nepeadayac BAKOPUCTaH-
HS FI0TO SIK OCHOBH 1HIIMX JIEPKABHO-TIPABOBHX SBUIL [ 14, p. 453]. | K10 CTOCOBHO TIEBHUX CyYacHUX
JOKTPHHAIBHUX TPAKTYyBaHb MOHATTS CYBEPEHITETY Ll KOHLETIIS MOXKEe BUKIMKATH MUTAHHS, TO IIO/I0
pré-souveraineté BOHA LIJIKOM CHPaBEIHBA.
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Bonnapyk T. 1. Pré-souveraineté: ykpaiHcbKHii KOHTEHT

VY crarTi poOUTHCS CcIipoba BHOKPEMHUTH KITFOUOBI i71€i, SIKi TIepeIyBaIl CyqacHOMY OaueHHIO CYBEpEHITETY, Ta
NpOAHANI3yBaTH X PO3BUTOK Y KOHTEKCTI IePKaBHO-IIPABOBOIO PO3BHUTKY Ha YKPATHCHKHX 3eMJIIX. 30KpeMa, yBara
MIPUBEPTAETHCA IO TAKUX 3 HUX, AK i/Ies «BIACHOTO BHPOOHHUIITBaY», He3aleKHOCTI i camomoctaTHOCTi (K. Bo-
JIeH), i7iest PO COIlialibHY COJiAapHICTh i BepXoBeHCTBO mpasa (JI. [lrori), imes mpo cyBepeHHHUI Hapof y IeprKaBi
(C. duicTpstHCHKHI). POOUTHCS BUCHOBOK TIPO T€, IO caMeé BOHM BU3Ha4aroTh modus operandi cyBepenitety abo
pré-souveraineté Ta mpo HE3MIHHO BUCOKHI 1HACKC «IHCTUHKTY CYBEPEHHOCTI» YKPAiHCHKOTO COIIIyMY, IO ITiATBEp-
JUKYy€ pealtizallisi HIM OCHOBHUX 1JIe, Ha sSIKUX 0a3y€eThCs CydacHe ysBICHHS PO CYBEPEHITET.

Kniouosi cnosa: cyBepeHirer, i1€i CyBepeHITeTY, yKpaiHChbKa JIep)KaBHICTh, JIepKaBHO-ITPaBOBHUH ITpoLiec.

Bondaruk T. I. Pré-souveraineté: Ukrainian content

The article attempts to single out key ideas that preceded the modern vision of sovereignty and to analyze their
development in the context of state-legal development on Ukrainian lands. In particular, attention is drawn to such
of them as the idea of “own production”, independence and self-sufficiency (J. Boden), the idea of social solidarity
and the rule of law (L. Dyugy), the idea of a sovereign people in the state (St. Dnistryanskyi).

In particular, their formalization in the privileges of the Union of Lublin is analyzed, according to which
Kyiv, Volyn and Bratslav Voivodeships received: guarantees of inviolability of borders, the right to sue under the
II Lithuanian Statute, the right to use the Russian (Old Ukrainian) language as the sole language of court and
administration, etc. It is claimed that the existence of these rights ensured the further creation of the Russian identity
of the inhabitants of Ukrainian territories already within the Commonwealth of Nations and the creation of the
territorial and legal model of the Russian (Ukrainian) people. Attention is drawn to the Union of Brest in 1596 as an
attempt to implement the idea of social solidarity, the Treaty of Zborivsk in 1649, which recorded the appearance of
the Zaporizhzhya Army as a Cossack state, legalized its self-government and, in a certain way, legitimized it on the
international arena and the Hadiac Agreement of 1658.

It is concluded that it is they who determine the modus operandi of sovereignty or pré-souveraineté and that there
is an invariably high index of the “sovereignty instinct” of the Ukrainian society, which confirms its implementation
of the main ideas on which the modern idea of sovereignty is based.

Key words: sovereignty, ideas of sovereignty, Ukrainian statehood, state-legal process.
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