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MOPAJIBHO-ITPABOBI 3ACAIU 3AXUCTY
IIUBIJIbHOI'O HACEJIEHHS IIJI YAC BIMHU
(Y KOHTEKCTI POCIHCBKOI ATPECII 2022 poky)

IHocTranoBka mpodJemu. [eHe3a cyTHOCTI mpaBa € BOAHOYAC ICTOPi€l0 (HOPMYBaHHS CKIIAIOBHX
eJleMeHTiB mpaB JonuHu. Ll ckinanosi Oyim 3akpiruieHi Ha KoHCTUTYIIHOMY piBHI B AHMIiT B XIII cT.,
y ®pannii ta CIHA — y XVIII ct. XKaxitrs Hpyroi citoBoi BiliHu crionykanu OOH mo nmpuiHATTS
y 1948 poui 3aranbpHoi fekiapanii npas JIOAUHE. Y OUX JOKYMEHTaxX WIIIOCS PO HEBiA €MHI, TaKi, 110
HE 3aJIe)KaTh BiJl BU3HAHHS [EPXKABOIO, [IPaBa JIIOAUHM, SIKUMH JIFOAMHA HAIUIETHCS 3 MOMEHTY CBOIO
HapO/DKEHHs, 0e3 SIKUX € HEMOKJIMBUMHM 11 iCHyBaHHS Ta po3BUTOK. Lli mpaBa He 3ajexarh Bij mpas,
HaJaHUX JEP’KaBOIO, 1 XapaKTEPU3YIOThCS TAKMMH O3HAKaMH, K YHIBEpPCATIbHICTh, HAJICKHICTh BiJ Ha-
POmKeHHs, HeHa0yBaJIbHICTh, HEBIJUYKYBaHICTh, HETIOPYLIHICTh Ta OCHOBOIIOJIOXKHICTB, IHTEpIIpETaLlis
SIKMX MICTUThCS y npuHiunax [12, ¢. 196—-197]. lle BimoOpaskae 0CHOBHI 3MICTOBI XapaKTEPUCTUKH 3a-
raJbHONPUIHATOrO B IOPUANYHIN JIiTepaTypi ysBICHHS PO MIpaBa JIIOAWHY AK TaKi, [0 HAJIEXKaTh il Bix
HApO/KEHHS, € TIPUPOAHUMH 1 HEBIUY)KYBAaHHMH, ICHYIOTh HE3aJIC)KHO BiJl TOTO, BU3HAE X JIepKaBa yM
Hi, 3aKpiIUTIOE X HA 3aKOHOJAaBUYOMY piBHI abo Hi [6, c. 5].

MopasbHICTh OLIHIOETHCS, SIK MPABHUJIIO, 3 TIEPCIIEKTUBH 3arajbHOTO CIIPUHHATTS 1 CyCHiIbHOI 301
IIOJI0 TAKUX ETHYHUX KaTETOpi, Ik 700po, 31710, 671aro, CIpaBeUTHBICTE Ta iH. BiAMoOBiMHO, Y KOHTEKCTI
[IpaB JIIOIMHM Ta IpaBa B3araji ix 3arajbHe pO3yMIHHS JIa€ HaM BiAMOBIb HA MUTAHHS, 3aKOH TOOpUH Un
Hi, CTIpaBEeJIMBHUI YN HE CIPaBEIIUBUI, COMIaIbHO KOPUCHUN UM Hi 1 T. iH. | B porieci monryky BiAmosi-
Jeil MM BOIHOYAC LTYKAEMO MEPEKOHIIMBI apryMEHTH, IKUMH 0OTPYHTOBYEMO MiCIIe MOPaJIbHOCTI Y Mpasi
Ta 3aKOHAX, SIKi PETyJIOI0Th chepy HALIOro MPUPOIHOTO i IIIHHOTO Ta 3a0e3MneuyroTs ii 3axucrt [7, c. 40].
30KkpeMa, YUCIICHHI KOHBEHLI, SIKi PEryI0l0Th IUTaHHS 3aXUCTY MpaB JIOIUHM, Y T. 4. IiJ 4aC BOEHHUX
i, 3MiCTOBHO TOOY/IOBaHI Ha MOpPAJILHUX MPHHIMIAX 1 HIHHOCTSX, Cepell SKUX — YeCTh, T1HICTh, MO~
Bara, JKHTTs, CBOOOIa, TyMaHi3M, 3a00poHa TOPTYP TOIIIO.

3 oAy Ha TpariuyHi 0COOMMBOCTI IIOAO 3aXUCTY MPAaB JIIOIMHU, SIKi CKJIaucs B YKpaiHi mija yac mo-
BHOMacITabHoro Hamaay PO, oueBUIHNMHE € IITKOBUTE HIBEIIOBAHHS 3 OOKY arpecopa ycBiJOMIICHHS
JIFOZIMHU SIK LIHHOCTI, 11 9eCTi Ta IIHOCTI, )KUTTS Ta 300POB’s, a TAKOXK CTABJICHHS 10 YKPaTHCHKOI HApOILy
SIK T1JTHOT HAIli1 3 MPUTAMaHHUMHU T# 1ICHTUYHICTIO, ICTOPIERO, TPAIUIIIAMHU TOIO. TOMY MOCTaIa Harajb-
Ha notpeba AOCIIAUTH IpaBa JIOAUHH, sIKa He nepeOyBae 31 30po€ro B pyKax, HE € y4aCHUKOM BOEHHOT'O
KOHQJITIKTY, a € YACTUHOIO IIMBIJILHOTO, MUPHOTO HACEJICHHSI.

Lle Mae He JuIIe FOPUINYHE 3HAUCHHS, a i MOpaJbHE, aIKe 3aXUCT HEBiA €MHUX, IPUPOAHUX NIPaB
JIOJIMHU 3aBXKIU Hece B c00i MOpalibHe HaBaHTaKeHHs, 00 MPUPOJHICTH € YACTHHOIO 11 KUTTS, CKIIaz0-
BOIO MEHTAIILHOCTI ¥ KyJIBTYPH Oy/Ib-SIKOTO CYCHUIBLCTBA, 1110 CTAE MOPAILHO-HOPMATUBHUM CTaHIAPTOM
CYCHUIBHUX BiZIHOCHH 3a OyIb-IKMX OOCTaBHH, OCOOJIMBO MijA 4ac BiliH, XapakTep SIKHX MOXE CYTTEBO
BIZIPI3HSATHCS.

AHaJi3 ocTaHHIX AocaiTkenb i myomikamiii. [[oHATTS Ta OCHOBHI 3MICTOBI XapaKTEPUCTUKU TIPaB
LUUBLUIEHOTO HACEJICHHS I/ Yac BIMHU Ta MUTAaHHS HOTO 3aXKCTy NpeAcTaBieHi y npaisix 3. Baniymiinoi,
1. Hazapuyk, O. CenaropoBoi, }O. YecmanoBoi ta iH. Mopanbauii pakypc mpodieMH BICBITIACHO Y JOCTTi-
mxeHHsx C. booposnuk, H. Onimenko, €. CmupHosoi, 0. Illemmryuenka ta iH.
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Mera cTarTi. 3 OISy Ha 1€ METOIO CTAaTTI € aHAITI3 MOPaJIbHO-TIPABOBUX 3aCaj 3aXUCTY IHUBUILHOTO
HACeJEHHS 111 Yac BIMHHU.

OcHoBHi pe3yJbTaTH AocaifzkeHHs1. [IpaBa ronuHY, 3aCHOBaHI Ha NPUHIMIIAX CBOOOIH, PIBHOCTI
Ta CIPaBe/IMBOCTI, MAIOTh YHIBEpCAIBHUI XapakTep. 3aralbHOBU3HAHUMHU B MIXKHAPOJHOMY TIpaBi (QyH-
JaMEHTaJIbHUMHU TIpaBaMH JIIOAWHH €, 30KpeMa: MMPaBO Ha JKUTTS; IPaBO Ha HE3aCTOCYBaHHS 0 OCOOH
TOPTYp, HACWIUISL a00 IHIIOTO KOPCTOKOTO YW TAaKOTO, IO MPUHMUXKYE JIFOICHKY TiIHICTb, MOBOMKECHHS
a00 TIOKapaHHs; MPABO Ha HEJIOTOPKAHHICTh MPUBATHOTO KHUTTSA, 0COOMCTOI 1 CIMEHHOT TAEMHHMIIL, 3aXHUCT
CBOE€T uecTi i riJHoCTi, CBOOOH COBICTI 1 BipocnoBiganHs Toio [ 14, ¢. 710]. I1ix yac BoeHHUX 1ili 3rajaHi
OCHOBOTIOJIOXKHI IIIHHOCTI € 0COOJTMBO BPA3IMBUMH 1 X TOTPUMaHHS 3 OOKY CTOPOHHA BOEHHOTO KOH(ITIK-
Ty TIPSIMO 3aJICKHUTh BiJl MOTUBIB 1 MOpaJILHUX TIEPEYMOB TaKoi arpecii.

BuBuaioun TeopeTHYHMI AMCKYPC LIO0 BiICBKOBUX Teopiid, 3. Basiymnina crocrepirae cepen BU-
IIiB BiliH, III0 MOKYTh BECTUCHh Y XXI CT., Taki, SK HEOTOJIOIICHIA TEHOITH ITPOTH HACEIICHHS JepKaBU
cyrnepHUKa, iHpopMmarliliny BiiiHy, JyXOBHY BiliHY SIK I[UIECTIPSIMOBaHE HaB’ sI3yBaHHs 3TyOHHUX IHHOCTEH
TUM HapozaMm abo aepkaBaM, SKUX MOTPiOHO migkopuTH Ta iH. [lpn npomMy HarojomyeTscs, o Gopmu
BEJICHHS BiifHU, MalOY¥M €KOHOMIYHI Ta MOJITHYHI IPUYUHH 1 ITi, ICTOPUIHO 3MIHIOIOTHCS, ajie 3aBXKIH
MaroTh MOPaJbHO-ETHYHE OOIPYHTYBaHHSI K MEpeayMOBY abo sik ii cymposif [1].

OCKLUTPKM MU OOMEXHMOCS aHaJi30M MpaB UBUILHOTO HACEJICHHS ITiJ] Yac BiifHH, BApTO CITUHHUTHUCS
Ha OCHOBHHX 3acaziax ixX MpaBoOBOIO PETY/IIOBAHHS Ha MDKHApOJHOMY Ta HalllOHAJbHOMY PiBHSX. Takox
HEOOX1/THO 3BayKaTH Ha BUJ] 30pOHHOT0 KOH(IIIKTY, OCKIIBKH BiJl [[LOTO 3aJI€KATHME PEIKUM 3aXUCTY MPaB.
Crin 3ayBakuTH, i yac 30pOHHUX KOH(IIKTIB 3aCTOCOBYIOTHCS HOPMU MIKHAPOIHOTO T'yMaHITapHOTO
mpaBa (mani 3a TekctoM — MI'TI), sike BU3HAYAETHCS K CHCTEMa MIKHAPOIHO BU3HAHKX MTPABOBUX HOPM
1 IPUHLIMIIB, 110 BCTAHOBIIOIOTH MPaBa 1 000B’A3KK Cy0’ €KTiB MIKHAPOAHOTO TpaBa 010 3a00pOHH YH
00OMe)XeHHsI BUKOPUCTAHHS TIEBHUX 3aC00iB 1 METOIB BeIEHHS 30pOitHOI OOpOTHOM, 3a0e3neueHHs 3a-
XHUCTY XKEPTB KOHQITIKTY Ta BU3HAYAIOTH BiAIOBITAIBHICTS 32 TIOPYIICHHS ITUX HOPM [3].

3okpema, MI'TI MiCTUTh IPUHLIUIHN 1 HOPMH, SIKi: 3aCTOCOBYIOTHCS MiJ] Yac 30pOoHHUX KOH(DITIKTIB; 00-
MEXKYIOTh HACHJIBCTBO, 110 MIEPEBUILY€E 00CAT, HEOOXITHUN I TOCSTHEHHS. METH BiHM — ocialJieHHS
BIICHKOBOI CIIPOMOYKHOCTI CYIPOTHBHHKA; 3a00POHSAIOTh HACHIIBCTBO LIOAO THX, XTO HE Oepe abo mpu-
NUHUB Opaty ydacTh y koH(mikTi [10, c. 56-57].

[loBeninKy cTOpiH BXKe iCHYIOUOTO 30pOHOTO KOH(IIIKTY peryitoe mpaBo Biitau (Jus in bello), BoHO €
CHHOHIMOM MIKHApOJIHOTO TYMaHITapHOTO IIpaBa 1 CIPsIMOBaHE Ha MIHIMI3aIliI0 CTpaXk1aHb y 30pOHHUX
KOH(ITiKTaX, 0COOIMBO LIISIXOM 3aXUCTY 1 HaAaHHS TOTIOMOTH BCIM KEepTBaM 30pOHHOr0 KOH(IIKTY, Ha-
CKIUTBKH TIe MOXKIIHBO [15].

10. YemaHOB, A0CHTIHKYIOYH TIPABO Ha XKHUTTS B yMOBaX 30pOiHUX KOH(IIKTIB, BKa3ye Ha JIBi KaTeropii
JIHOJCH: y4aCHUKH 30pOHHOr0 KOHQIIKTY 1 Ti, XTO He Oepe Oe3mocepesHboi yuacTi y iboMy KOH(IIKTi [13,
c. 25-26].

3okpema, myHKTOM 59 [HCTpYKIIiT PO MOpsI0K BUKOHAHHSI HOPM MI>KHAPOAHOTO 'yMaHITAPHOTO Tpa-
Ba y 30poitnnx Cunax Ykpainu Bix 23.03.2017 poky BHU3Ha4€HO MOHATTS HUBLIBHOI 0cOOM Ta i1 cTaTyc.
Tak, T UBUTBHOIO 0CO00I0 PO3YMIEThCS «Oy/Ib-siKa 0c00a, SKa He BXOJUTH J0 CKIIAy 30pOMHUX CHI
Ta He € WieHOM 30poitHol rpynu. L{uBijdbHI 0COOM KOPUCTYIOTBCS 3aXMCTOM, 32 BUHSITKOM OKPEMHUX BHU-
NaJKiB 1 mepiomy, KOJu BOHK OepyTh Oe3MocepeHIO yuacTb Y BOEHHUX AifX. Y pasi CyMHIBiB LIO0 TOTO,
4K € 0c00a IUBIILHOI0, BOHA BBAXKAETHCS LIUBIJILHOIO.

L{uBiabHE HACEJICHHS CKIIAIA€ThCS 13 IUBUIBHUX 0Ci0. HassBHICTB cepejt IIMBLIBHOTO HACEICHHS OKpe-
MUX JIFOICH, SIKi HE ITi[IaIal0Th I1iJ] BU3HAYCHHS IIUBUILHUX 0Ci0, HE 1M030aBIisie PEIlTy HACEICHHS IH-
BUTBHOTO CTATyCy 1 3aXUCTY, Skuii HamaeTsest MITD» [3].

TakuMm unHOM, B 0cHOB1 MI'TI 1e)KHUTh MPUHIMIT PO3PI3HEHHS MiK BOIOIOYMMH 1 HEBOIOIOUMMH (PO3pi3-
HEHHSI 32 Cy0’€KTaMM ), 8 TAKOXK MiXK BIHCHKOBHMH 1 ITUBUTBHUMU 00’ €KTaMU (pO3pi3HEHHS 32 00’ €KTaMu).
BiamoBigHO BCix 0ci0, cTaTyc IKUX peraMeHTYeThess HopMamu MI'TI, Mo)kHA TIOAUTATH HA YIACHUKIB 1
HEey4acHHKIB 30poitHnX KoHQIiKTiB. [Ipy nboMy 3anexHo Bif THITY 30pOHHOTO KOHQIIKTY BOHH MaTH-
MYTh pi3HUI cTaryc.

BiamosinHo xepTBaMu BiiftHH, a00 TMiA3aXUCHUMHU 0C00aMH, € 0co0wH, 1Mo He OepyTh a00 MPUITHHIIIH
Oparu yuacTb y BoeHHUX Jisix. [1ix skepTBamu BiiiHU (TT113aXHUCHUMH 0CO0aMH) PO3YMIIOTh YCiX THX, KOTO
3axumiarTh JKeHeBchki koHBeHIT 1949 poky (mani 3a Texcrom — JXKK). Hopmu crarti 12, 3aransHoi muis
KK T1XKKII, crareit 13, 14 XKK III Ta ct. 4 XKK IV nepenbagarors, 1110 mopaHeHi, XBopi, 0COOH, 110 3a-
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3HaJIM KOpaOenbHOI aBapii, BINCHKOBOIIOJIOHEH] Ta IUBIJIbHE HACEICHHS MalOTh KOPUCTYBATHCS MOBATO0
Ta 3axuctoM. Ilif 3aXuCcTOM PO3yMifOTh HE TITBKH 00O0B’S30K HE BXKMBATH CTOCOBHO HHX BOPOXKHX i,
a ¥ 3aCTOCOBYBATH IMEBHI i1 st ix Oe3neku. Ha nux oci0 He TUIbKK 3a00pOHEHO HAlaaaTH, 3 HUMH CJIij1
3aBXKAM TTOBOJUTHUCS TYMaHHO, HE MiJIaBaTH iX KaTyBaHHIO Ta IHIIMM >KOPCTOKHM BHAM MOBOIKCHHSI
1 TTOKapaHHsI, 3aXUIIATH iX BiJ HamaIy Mia yac BOPOXKUX diit Ta iH. [10, c. 83—84].

Mixnaponuuii cynq OOH Heopnopa3zoBo BuBOIMB 000B’s13kH 3a MI'TI Ge3nocepennbo i3 Takoro 3a-
TaJIGHOTO TIPUHIIMITY TIPaBa, SIK «eJIeMEHTapHI 3aca i TyMaHHOCTI». TakuMu BiH BU3HAB yCi IMOJIOKEHHS
CIIBHOI ISl BCIX YOTUPHOX JKEHEBCHKUX KOHBEHINHN CT. 3, SIKy HA3WBAIOTh MIHIKOHBEHITIETO, 1 ki Cyn
BH3HAB 000B’SI3KOBUMH JUIS JIOTPUMAHHS i1 Yac OyIb-IKuX 30poitHux koH(uikTiB [10, ¢. 67].

24 motoro 2022 poKy BiIKPUTHM ITOBHOMACIITAOHNM BTOPTHEHHSM 13 CYIIIi, MOPSI, TTIOBITPS 10 YKpa-
ian PO rpy6o nopymmuna Craryr OOH, yrcienHi HOpMH MIXKHAPOJHOTO NpaBa Ta BAMHUIIA aKT arpecii —
HaiiGiTBII cepifo3He Ta TPybe MOPYIICHHS MXKHAPOIHOTO MPaBOMOPAAKY. Moro cepitosni mopymeHHs
BB)KAIOTHCS BOEHHUMH 3JIOYMHAMH. 3 OIIsAAy Ha 1ie 27 miotoro a0 MixHapomnoro cymy OOH B [Maasi
VYkpaina nopana mo3oB nporu P®. Takox Oyno mogano 3amuT Ha Haka3z Cymy mMpo TUMYACOBI 3aXOAH
mpotu PD. V nosigomiienHi MiHicTepcTBa 3aKOpAOHHUX CIIpaB WAeThed, 0 Ykpaina Bumarae Big Cymy
IIPOBECTH SKCTPEHI CIlyXaHHS Ta BUJATU Haka3 P HerailHO MPUIIMHWTU BIWCHKOBI JIii Ta HE3aKOHHUIA
Hanaj Ha Ykpainy [9].

Opnax mii arpecopa 1mom0 MUBUIBHOTO HAaceNeHHsT YKpaiHu, Ha HaIlle TIEPEKOHAHHS, MICTATh O3HAKU
HE MPOCTO MOPYIICHHSI TPaB JIIOJUHHU, a TeHOUUAY. Takoro BUCHOBKY MOYKHA JIIMTH, BUXOJSMYHU 3 aHAIi3y
HOPM MIXKHapOJIHOTO TYMaHITapHOTO TpaBa.

[Tynkrom 3 [HCTPYKIIIT PO MOPSIOK BUKOHAHHSI HOPM MI>XKHAPOIHOTO T'yMaHITapHOTO TpaBa y 30poi-
Hux Cunax Ykpainu ocHoBHUM 3aBaanHsM MI'TI Bu3HaueHo 3axuct ocio, siki He 0epyTh Oe3mocepeaHbol
y4acTi y BOEHHHUX JisiX, a TAKOXK THX, sKi IepecTaiy OpaTh B HAX y9acTh y Pe3yabTaTi XBOPOOH, Iopa-
HeHHs 200 OyJb-AKoi 1HIIOT MPUYMHH, HE3aJIEKHO Bif iX pacH, KOJIbOPY IIKipH, HOMITHYHUX, PETIrHHIX
Ta 1HIIUX MMePEeKOHaHb, CTaTi, ETHIYHOTO Ta COIIAILHOTO MOXO/KEHHS, MaiHOBOTO CTaHY, MICIIsl TIPOXKH-
BaHHS, MOBHU a00 1HIIMX 03HaK [3].

Crarrero 3 YKeHeBcbKo1 KOHBEHIIT PO 3aXUCT HUBUILHOTO HACEJICHHS MiA Yac BiHM mependayeHo
MiHIMYM 3000B’s13aHb CTOPiH Y pa3i 30poitHOro KOHMIIKTY MOI0 0cCi0, sKi He OepyTh aKTUBHOI y9acTi B
00HOBHUX AisX, 30KpeMa, € 3a00POHEHUMH TaKi JiSTHHS CTOCOBHO 3a3HaYE€HUX BHILE OCI0: a) HACKIIIS Hal
KUTTSAM 1 0COOUCTICTIO, 30KpeMa BCi BUAY BOMBCTB, 3aBIaHHS KaIITBA, )KOPCTOKE TTOBOKEHHS i TOPTY-
pH; 0) 3aXOIJICHHS 3apyYHHKIB; B) HApyra HaJl JIFOIICHKOIO TiHICTIO, 30KpeMa 00pa3inBe Ta MPUHHU3IIUBE
MOBOKEHHSI; T') 3aCyPKEHHS Ta 3aCTOCYBaHHS [TOKapaHHs 0e3 MONepeIHbOr0 CyA0BOI0 PIllICHHS, BHHE-
CEHOTO CYIOM, SIKHI CTBOPEHO HAJICKHUM YMHOM 1 SIKUH HaJla€ CyJ0Bi TapaHTii, BU3HAHI INBIJII30BaHUMHA
HapoJIaMu sIK HeoOXiaHi [4].

Oxpim Toro, JlogaTkoBuM npoTokosioM 10 KeHeBchbkuxX KOHBeHLIH Bix 12 ceprus 1949 poky Bu3Ha-
YJaIOTHCS TapaHTii TyMaHHOTO MOBOUKEeHHS. Tak, cT. 4 [IpoTokoiny Il mepembauaeThest, 110 3a3HAYCHI BUIIE
0co0U «MaroTh IPABO Ha [TOBAry JI0 CBOET 0COOMCTOCTI, CBOET UECTi, CBOIX MEPEKOHAHB 1 CBOIX peNIiriiHNX
o0psiziB. 3a BCiX OOCTaBHH 3 HUIMHU TIOBOMIATHCS TYMaHHO i 0e3 Oy/ib-K0i HeCIIPHUSITIINBOI pi3HUII. 3a00-
POHEHO BHJIaBaTH HaKa3 HE 3aJIMIIATH HIKOTO B KUBUX» [2].

OjHaK 3arallbHOBIJIOMO, IO CTAaBJICHHS POCIHCHKOTO arpecopa JI0 MUPHOTO YKPaiHCHKOTO IUBITLHOTO
HaCeJICHHS Y CBOEMY BapBapCTBI HE OOMEKY€EThCSl 3BUYAHUM PO3YMIHHSM IMOPYIIEHHS MpaB JIIOAWHU Ta
MPUHIMITY TYMaHi3My M 4ac 30poiHOr0 KOH(IIIKTY.

3 omIsAMy Ha 1€ CIUTBHOTA YKPaiHCHKUX FOPUCTIB 3BEPHYIACS 10 MIXKHAPOHOTO CITIBTOBAPHCTBA 13 3a-
KJIMKOM B)KUTH HEralHUX 1 PILTyYUX 3aXO/IB JIJIsl IPUIIMHEHHS I'eHOLUAY YKPaTHChKOTO Hapojy, 3a0e3re-
YHUTH BiJOBIAAJIBHICTB 32 BXKE CKOEHI OPYILICHHS Ta MOKapaHHs MIXKHAPOIHOT0 37104MHY rerounay [11].

I'enonmn, sk BU3HAUeHO cTarTero 2 KonBeHIii mpo 3amobirants 3709MHy TEHOIUY 1 TTOKapaHHS 3a
HBOTO [5], BKIItOYaE J1ii, BAMHEHI 3 HAMIPOM 3HMIIUTH, TIOBHICTIO 200 YaCTKOBO, HAI[IOHAJIbHY, CTHIYHY,
pPacoBy UM PENiTiiHy TpyIly SK Taky: a) BOWBCTBO WICHIB IpyIH; 0) 3aroMissHHS TSDKKOI TilecHOi abo
MICUXIYHOT KON YJIeHaM TPYIH; B) HABMHUCHE CTBOPEHHS ISl TPYIIH YMOB YKHTTSI, PO3PaXOBaHUX Ha Te,
o6 3a0e3reunTy i (hi3MYHE 3HUIICHHS TOBHICTIO 200 YacTKOBO; T') BXHUTTS 3aXO(iB, CIIPSIMOBAHUX Ha
3aro0iraHHs HAPOIHKEHHIO BCEPEINHI TPYIIH; T) IMPUMYCOBE TTEPEBEACHHS ITCH 3 TPYITH B IHIITY TPYITY.

Cranom Ha 4 kBiTHS 2022 poKy BXKe 33J0KyMEHTOBaH1 Ta MiITBEpIKECHI He3aJIe)KHUMH CIIOCTepirada-
MU HHU3Ka (aKTiB, 30Kpema:
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— yMHCHE BOMBCTBO MUPHUX JKUTENIB, KaTyBaHHsI Ta MacoBi 3TBAITYBaHHsI, Y TOMY YHCII JiTeH, KIHOK
1 JIFO7IeH TTOXUITIOTO BiKY;

— TpHBarO4i HEBUOIpKOBI 00cTpinu Poci€ro KHUTIOBHX OyIHMHKIB, JIKapeHb, KL, TUTIYUX CAIKIB
y Mapiynomni, XapkoBi, Uepnirosi, Cymax, [3tomi, Oxtrpui Ta iHIMX MicTax YKpaiHu 3 METOIO HaCaJuTH
CTpax i JOMOTTHCS ITiTKOPEHHS;

— BigmoBa Pocii B HalaHHI TyMaHITapHOT JOMTOMOTH THM, XTO 11 HOTpedye, B OKYITOBaHUX MicTax 1 Mic-
Tax B 00J1031;

— MacoBI JIeTIOpTaIlii MUPHOTO HaceJeHHs! YKpaiHH! 3 OKyIIOBaHUX TEPUTOPIiil, BXKE BITOMO PO OIM3b-
ko 40 Tuc. rpomMazsH YKpainu, cepes skux moHaiiMeHme 2389 nitei, IKUX TPUMYCOBO JACTIOPTYBAH JI0
Pocii un binopyci.

CrinbHOTa YKpaiHCHKHX IOPUCTIB BHUSBMIA (DAKTH KOHKPETHOTO HaMipy pOCIHCHKUX 3JI0BMUCHHUKIB
3MICHUTH TeHOUW I YKPAiHIiB IUIIXOM MOBHOTO ab0 YacTKOBOTO 3HHUILEHHS YKpAiHIIB SK HaI[iOHAJIb-
HOT TPYMH, 1 TaKi MOJIEIi 37TOYMHHOI TTOBEIIHKY MTOBHICTIO BiIMTOBIJAIOTh 03HAKAM 3JIOUMHY TCHOITUIY 3a
cT. 2 (a), (0), (B) 1 (r) KonBeHIIil mpo reHOIu I 1 BiNOBIIal0Th KPUTEPit0 BOEHHUX 3JIOUUHIB 1 3JI0YMHIB
TIPOTH JIFoIsTHOCTI [11].

BepxoBna Pana Vkpainu Bimpearysana BianosinHo, npuiiHsiBim IloctanoBy «Ilpo 3asBy Bepxo-
BHOT Panu Ykpaiau “IIpo BumHeHHs Pocilickkoro Dexepartiero reHouuay B Ykpaini”™» Ne 2188-1X Bix
14.04.2022 poxy [8]. Llieto 3asBoro BepxoBHa Paga Ykpainu:

1. BusHae nii, BunHeHi 30poriHumMu cuiiamMu P® ta 11 moaiTHYHUM 1 BiiCBKOBUM KEPIBHUIITBOM ITiJ] 4ac
OCTaHHBOI1 (hazu 30poitHoi arpecii PO npotn Ykpainu, sxa posnodanacs 24 mororo 2022 poky, TeHOIH-
JIOM YKpaiHChKOTO HapoJy.

2. 3Bepraerscs no Opranizanii O0’exnanux Haniit, €Bponeticekoro [apnamenty, [lapnamenTcbkoi
Acam6iei Pagu €Bporm, [Tapmamentcbkoi Acam6iei ObCE, ITapnamentcrkoi Acambnei HATO, ypsaais
Ta MapJIAMEHTIB 1HO3EMHHUX JIEpKaB I0JI0 BU3HAHHS BuMHEHHsI PD reHonuay YkpaiHChKOro Hapoiy, a
TAKOXX 3JI0YMHIB IPOTH JIIOASHOCTI Ta BOEHHUX 3JI0YMHIB HA TepuTopii Ykpainu.

Amnaiizyroun 3MicT 1i€i mocranoBu BepxoBHol Pagm Ykpainw, crioctepiraroTbesi Taki ii MopalbHi
CKJIaJIOBI, 110 CTAJH 3aCaAHUYMMHU B MPOIECi NPUHHATTS TAKOro MPaBOBOTO PIllICHHS. A came, y Horo
OCHOBY IOKJIAZICHO, 30KpeMa, (aKTH:

— OaratoBikoBoi nomituku PO mono «1eykpainizaliiy, OTIMHaHHS YKPaiHChKOT HaIlil IUISTXOM Iepe-
Kpy4yBaHHs Ta NPUBJIACHEHH 11 icTopii, 3100yTKiB y cepax HayKH, KyIbTYpU 1 MUCTELTBA;

— «aeHarudikamnii» Ykpainu, 3a K010 (aKTHIHO TMPUXOBYIOTHCS CIIPABXHI MOTHBH POCIHCHKOI arpe-
cii — 3HHLICHHST YKPaTHCHKOTO HApOy, HOro caMoOyTHOCTI Ta I030aBJIeHHS HOro MpaBa Ha CaMOCTIHHUH
PO3BHTOK;

— BUMHEHHS Ha TUMYAacOBO OKyrnoBaHuX P® tepuropisx Yipainu aiit momo 3a00poHN BUKOPUCTAHHS
YKpaiHChKOT MOBH 1 T. T1.;

— BYMHEHHS TCHOIIMTY, 3MOBa 3 METOI0 BUMHCHHSI TEHOITMIY, IpsiMe i TyOmiuHe Mmia0yproBaHHS 10
BUMHEHHS TCHOLHLY;

— BOMBCTB, BUKPAJEHHA, KOPCTOKOrO M030aBJIEHHsSI CBOOOIM JIOACH, iX KaTyBaHHs, 3IBaJITyBaHHS,
DIYMITIHHSI HAJT T1JIaMH BOMTHX 1 3aMYy4eHUX;

— CHUCTEMAaTHYHUX BHUIAJKiB YMHCHOIO BOMBCTBA LIUBUILHOIO HACEJICHHS Ta YMHUCHOMY CTBOPEHHI
36poitaME criaMu PO Takux yMOB JKHTTS, SIKi 3aBAAIOTh BUHATKOBHUX CTPaKIaHb YKpaiHCHKOMY Ha-
poay, cIpsMOBaHi Ha HOro MOBHE a00 YAaCTKOBE 3HHIICHHS Ta B MiJICYMKY MPU3BOIATH 10 (PI3HYHOTO
3HMIICHHS YKPaiHCHKOI'O HACEJICHHS B 0ararbOX HACEIEHUX ITyHKTaxX Ha TepuTopii YKpaiHu, 30Kkpema
yepes3 0J0Kaay HAacelIeHUX MyHKTIB, HEJOMYIICHHS TYMaHITapHOI JONOMOTH Ta NEPEIIKO/KAHHS eBaKy-
arii MUBIIHPHOTO HACEJICHHS, 3aXOIUICHHS Ta I[JIeCIIPIMOBaHe 3HUIICHHS 00’ €KTiB IHPPACTPYKTYpPH, IO
3abe3mneuye 0a30Bi MOTPeOH JTFONEH;

— IPUMYCOBOMY TIepeMIIlIeHH]I YKpalHChKUX AiTeld Ha Teputopiro PO Ta nmepeaadi ix Ha BUXOBaHHS 10
YY)KOTO CEpPEIOBUIIA 3 METOIO 3HUIICHHS iXHBOI caMOiieHTH]IKaIii K YKpaiHIB 1 T. iH.

BucnoBku. OTxe, MO)KHa KOHCTATYBaTH, 1110 HOPMU MD>KHAPOTHOTO TYMaHITapHOTO TPaBa BCTaHOBIIOIOTH
BI/IMTOBITHI 3200pOHM YU 0OMEKEHHS BUKOPHCTAHHS IIEBHUX 3ac001B 1 METO/IIB BeACHHS 30pOHHOT 00pOTHOH,
3a0€3MeTyIOUN 3aXHCT KEPTB KOHQIIIKTY 1 IIMBUILHOTO HACEICHHS Ta BU3HAYAIOYH BiAITOBITAIBHICTD 3a T10-
PYIIEHHSI X HOpM. B 0CHOBI Mi>KHapOAHOTO TyMaHITapHOTO TpaBa MOKJIAJICHO MPUHIHIT PO3PI3HEHHS MiXK
BOIOIOYMMH 1 HEBOIOIOUMMH Ta X 3aXHCT 3 OIVIAY Ha MOPAJIbHO-IIPABOBI CKJIAJ0BI TAKOIO 3aXHCTY.
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Buxonsuu i3 aHanizy 3MICTy JESIKMX KOHBEHIIMHUX YTOJl, a TAKOX 3raJlaHoi BHILE MOCTaHOBU Bep-

x0BHOI Pajy, MOXXHA criocTepiraTél Taki NMPUHIMIIOBI MOpaIbHI CKIAJIOBI iX TpaB, SK KHUTTS, 1OBara,
cB00O/Ia COBICTI 1 BipOoCTIOBiaHHsI, 3a00pOHa TOPTYP 1 MPUHMKEHHS JIFOJCHKOT T1THOCTi, TyMaHHE TTOBO-
JUKSHHS, 3aXHCT ITi]T 9aC BOEHHUX Aii Tommo. 3o0kpema, Mixuapoxamii cyn OOH HeomHopa30BO BUBOAWB
00OB’SI3KM CTOPiH BOEHHOTO KOH(IIKTY 3a TAKOTO 3arajbHOTO MPUHIMITY TIpaBa, sSIK «eJeMEeHTapHi 3aca-
I TyMaHHOCTI». Came 11 TPUHIUIU ChOTOIHI 0€3MEXHO MOPYIIYIOTHCSI POCIHCHKAM arpecopoM IIoJI0
LIMBITFHOTO HAceJIeHHs YKpaiHw, 3 orisiay Ha 1mo BepxoBHa Pana Yipainu npwuitasna [locranoBy «lIpo
3asiBy BepxoBHoi Pamu Ykpainu “TIpo BunnenHs Pociiicbkoro @ezepariiero reHonuy B Ykpaidi™».
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JIsBoBa O. JI. Mopa/ibHO-IPpaBOBi 3acajy 3aXUCTy NUBLILHOTO HACEJEHHS i 4Yac BiliHM (Y KOHTEKCTI
pociiicekoi arpecii 2022 poky)

3araJbHOBH3HAHUMHU B MDKHApPOIHOMY INpaBi (QyHIAMEHTAIbHUMHU MPABAMH JIIOIWHH €, 30KpeMa: MpaBo Ha
JKUTTS; TIPaBO Ha HE3aCTOCYBAaHHS J0 0COOU TOPTYp, HACKILIA ab0 iHIIOTO JKOPCTOKOTO a00 TakKoro, IO MPHHU-
KY€ TiITHICTh, MOBOKEHHS a00 TOKapaHHs; MPaBO HA HEIOTOPKAHHICTh MPUBATHOTO KHUTTS, 0COOMCTOT 1 ciMerHO1
TAEMHMIII, 3aXUCT CBOET YeCTi 1 TITHOCTI, CBOOOIM COBICTI i BipocmoBiganHs Tomo. [1ix yac BOEHHUX il 3ramaHi
OCHOBOIIOJIOXHI I[IHHOCTI € 0COOIMBO BPa3JIMBUMH 1 TX JOTPUMaHHS 3 00Ky CTOPOHHM BOEHHOTO KOHQIIIKTY MPSIMO
3aJISKHUTh BiJl MOTHBIB Ta MOPAJIbHUX MEPEyMOB TaKol arpecii.

Hopmu MiXHapoJHOTO TyMaHITapHOTO IpaBa BCTAHOBIIIOIOTH BiAMOBIIHI 3200pOHM YN OOMEKEHHSI BUKOPHC-
TaHHS TICBHUX 3aCO0IB 1 METO/IIB BeleHHsI 30pOiHOI 00POTHOH, 3a0€3MeuyOUr 3aXUCT JKEPTB KOH(IIIKTY Ta BU3HA-
Yalouu BIAMOBINANBHICTD 3a MOPYHICHHS UX HOPM. B OCHOBI MIXKHapOIHOTO T'yMaHITapHOTO MpaBa MOKJIAJICHO
NPUHINI PO3PI3HEHHS MK BOIOIOYMMH I HEBOIOIOUHMMH, Y 3B’S3Ky 3 UMM Y CTaTTi OKpeMa yBara 3BEpTa€ThCs Ha
3aXHCT caMe IIMBIIBHOTO HACEJICHHS 1 MOPaJIbHO-IIPABOBI CKJIAJIOBI TAKOTO 3aXHCTY.

AmHani3yloun KOHBEHIIHHI YTO¥ [I0/10 3aXKUCTY LUBIJIBHOTO HACEIECHHS Ta )KEPTB BiifHM, MOXKHA CIIOCTEpiraTu
TaKi IPUHIAIIOB] MOPaJTbHI CKIIAJIOBI IX TIpaB, SK KHUTTs, TOBara, cBo0O0/Ia COBICTI i BipoCTIOBiTaHHs, 3a00pOHa TOp-
Typ 1 IPUHMKEHHS JIFOICHKOI TiTHOCTI, TyMaHHE TIOBO/DKEHHSI, 3aXHCT TIiJl 9aC BOEHHHX [IiH TOIIIO.

3okpema, Mixuaapoxuuii cyn OOH HeomHOpa30BO BUBOAMB 000B’SI3KH CTOPIH BOEHHOTO KOH(IIKTY 3a TaKOTO
3araJbHOTO NPUHIMUITY NIPaBa, sSIK «eJIEMEHTapHI 3acalil TYMaHHOCTI».
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Crarreto 3 XKeHeBChbKOT KOHBEHIIIT PO 3aXMCT LMBUILHOTO HACEJICHHS ITiJ| Yyac BIHHM nependaueHo MiHIMyM
3000B’s13aHb CTOPIH y pa3i 30poiHOr0 KOHQIIIKTY I10/0 0Ci0, sIKi He OepyTh akTHBHOI ydacTi B 00HOBHX JisiX, 30-
Kpema, € 3a00pOHCHUMH TaKi JiSIHHS CTOCOBHO 3a3HAYCHUX BHIIE OCi0: a) HACHIUIS HaJl KUTTSIM M 0COOMCTICTIO,
30KpeMa BCi BHJM BOMBCTB, 3aB/IaHHS KaJIIITBA, >KOPCTOKE MOBOPKEHHS M TOPTYypH; 0) 3aXOIUICHHS 3apy4HUKIB;
B) HapyTa HaJ| JIIOICHKOIO T'IHICTIO, 30KpeMa 00pa3JinBe Ta NIPUHN3INBE TIOBOKEHHS; T') 3aCY/DKEHHS Ta 3aCTOCY-
BaHHS MMOKApaHHs 03 MMoNepeIHbOro CyI0BOTO PIllIEHHS, BHHECEHOTO CYIOM, KUl CTBOPEHO HAJIECKHUM YHHOM 1
SIKUH Ha/Ia€ Cy[AOBI TapaHTii, BU3HAHI IIUBLII30BAHIMHU HAPOAAMU SIK HEOOXiTHi.

3araibHOBIIOMO, IO CTaBJICHHS POCIMCHKOTO arpecopa 10 MHPHOTO YKPAaiHCHKOTO ITUBLIEHOTO HACENCHHS Y
CBOEMY BapBapCTBi HE 0OMEKYETHCS 3BUUAHUM PO3yMIHHAM HOPYIIEHHS NIPaB JIOAWHHU Ta MPUHIUITY TyMaHi3My
i1 9ac 30pOHHOTO KOHQITIKTY.

3 omsany Ha e Bepxosna Pana Ykpainu npuiinsna IToctanoBy «IIpo 3asBy BepxoBuoi Pagu Vipainu “TIpo
BunHeHHs Pocilicbkoro ®enepariiero reHounay B YKpaini”», sikoto Bu3Hae Aii, BunHeH1 30poitnnmu cuiamu PO ta
11 MOJITUYHKM 1 BIFICBKOBHM KEPIBHHUIITBOM IIiJ1 4YaC OCTaHHBOI (pa3u 30poitHoi arpecii PD nporu Ykpaiuu, sika po3-
rouazacst 24 mororo 2022 pokxy, reHoIuIoM YKpaiHChKoro Haponxy. [Ipu 1ibomy GepyThest 10 yBaru HoCiJJOBHICTh
i cucteMHicTh nonitku PO, cipsiMoBaHOl Ha MacoBe 3HHIIECHHS HACEJICHHS! YKpaiHH, MMOPYIICHHS CYyBEpEHITETY 1
TepUTOpiaIbHOT HTICHOCTI YKpaiHK Ta JiKBiNawii HalliOHAIBHOI 1epKaBHOCTI YKpaiHu.

Kirouosi crnosa: BitiHa, 30poiHMIA KOH(IIKT, TSHOU, TiIHICTh, TYMaHi3M, MOpajb, [I0Bara, IpaBa JIIOJWHH,
LUBUIbHE HACEIICHHS.

Lvova O. L. Moral and legal principles of protection of civilians during the war (in the context of Russian
aggression in 2022)

The fundamental human rights universally recognized in international law are, in particular: the right to life;
the right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment; the right to
privacy, personal and family secrecy, protection of one’s honor and dignity, freedom of conscience and religion, etc.
During hostilities, these fundamental values are particularly vulnerable, and their adherence to military conflict is
directly dependent on the motives and moral preconditions for such aggression.

The norms of international humanitarian law establish appropriate prohibitions or restrictions on the use of
certain means and methods of armed struggle, ensuring the protection of victims of conflict and determining the
responsibility for violating these norms. International humanitarian law is based on the principle of distinction
between combatants and non-combatants, in connection with which the article pays special attention to the protection
of the civilian population and the moral and legal components of such protection.

Analyzing the convention agreements on the protection of civilians and victims of war, one can observe such
fundamental moral components of their rights as life, respect, freedom of conscience and religion, prohibition of
torture and humiliation, humane treatment, protection during hostilities and more.

In particular, the UN International Court of Justice has repeatedly deduced the responsibilities of the parties to a
military conflict from such a general principle of law as the “basic principles of humanity”.Article 3 of the Geneva
Convention relative to the Protection of Civilian Persons in Time of War provides for a minimum commitment of the
parties in the event of armed conflict to non-combatants, including the following acts against the above: personality,
including all forms of murder, mutilation, ill-treatment and torture; b) hostage-taking; c) abuse of human dignity,
in particular abusive and degrading treatment; d) the conviction and application of punishment without a prior
judgment rendered by a court duly established and providing judicial guarantees recognized by civilized peoples as
necessary.

It is well known that the attitude of the Russian aggressor towards the peaceful Ukrainian civilian population
in its barbarism is not limited to the usual understanding of human rights violations and the principle of humanism
during armed conflict.

In view of this, the Verkhovna Rada of Ukraine adopted the Resolution “On the Statement of the Verkhovna
Rada of Ukraine” On the Russian Federation’s Genocide in Ukraine “”, which recognizes the actions committed by
the Armed Forces of the Russian Federation and its political and military leadership during the last phase of against
Ukraine, which began on February 24, 2022, with the genocide of the Ukrainian people. This takes into account
the consistency and systemic policy of the Russian Federation aimed at mass extermination of the population of
Ukraine, violation of the sovereignty and territorial integrity of Ukraine and the elimination of national statehood
of Ukraine.
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