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IocTranoBka nmpo6aemu. MaOyTh, Oe33arepeyHo CJIiji BU3HATH, 10 JUHAMIKA CYCIIIBHUX BiJHO-
CHH Ta YUCJICHHI KPU30Bi pealii y pi3sHOMaHITHUX cepax i ramy3six CyCIiJIbHOTO KHUTTS IIEBHUM YHHOM
JETepMIHYIOTh 1 CIIPSMOBYIOThH Bi/INOBIHI TpaHchopMallii y IpaBOBOMY PO3BHUTKY JI€p)KaBU B LIJIOMY.
[ndopmaniiiHO-KOMYHIKaTUBHHI 1 HAYKOBO-TEXHIUHHUM MPOTrpec, MepMaHeHTHI i1HHOBAIII B eKOHOMIUHiH
Ta HIINX TaTy35X KUTTEIISUILHOCTI CyCIiJIbCTBA, PO3BUTOK O10TEXHOIOTIH Ta pOOOTOTEXHIKH, TaK CaMO
K 1 KpU30Bi SIBUIA B €KOHOMIlli, MOJITHIII, KYJIBTYpPi TOIIO, 00’ €KTUBHO BUMAraroTh 3a0e3MeUeHHs aJleK-
BaTHOT'O [TPaBOBOTO BIUIMBY HA BIIMOBIIHI COLIabHI MIPOIECH, IO BKe (pakTUYHO BigOyBaroThCs 200 Ma-
TUMYTh MicClle Y HAWOMMK4il mepcrekTHBi. [cTopuuHmiA JOCBi 0araTbox Cy4acHHX JIepXKaB MePEeKOHIIN-
BO CBiIYMTB, O Oy/Ib-4Ki COLiaNbHi MPOOJIEMHU Ta Herapa3anu BCeperHi KpaiHu, MOKIIMBO, O1TbII-MEHII
e(eKTHBHO BUPILIYBaTH JIMIIEC B YMOBAaX IX MUPHOTO CITiBICHYBaHHS, [II0 HE BUKIIIOYAa€ MOXKIIUBOCT] HasIB-
HOCTI MI’>K HUMH [IEBHOTO «XOJIOJJHOT0» KOH(MIIIKTY. €IMHUM COLIiaIbHUM KaTakJIi3MOM, SIKUH TPaKTUIHO
MOBHICTIO pyHHY€ Oyb-sIKi HAHOIMKY1 IEPCTIEKTUBH MTPOTPECUBHOTO PO3BUTKY CYCHIIBCTBA 1 ACPKaBH,
€ BiifHa, sIKa TIOYNHAETHCS 3 MOMEHTY BOEHHOTO BTOPTHEHHSI OJIHi€T iep KaBy B 1HITY.

Bynp-sika BifiHa M iepKaBaMu, CTpaKIaHHS 1 Herapas/iu, SIKi BOHa Hece CYCIIIbCTBY 1 IpOMaisiHaM,
Ha TEpUTOPIT K0T BOHA 3/IIHCHIOETHCS, 3aBK/IU 3HEIIHIOE Maiike BCi MOTO YKUTTEBO BAXKJIMBI HaI0aHHS,
SAKUX HOMY BJAJOCS TOCATTH B MUPHUH IEPioJ CBOTO iCHYBaHHS. Y MPaBOBOMY Ta COLIIOKYJIBTYPHOMY
KOHTEKCT] BiliHa MOPYILy€e HAacaMIlepel YCI0 CUCTeMY NpaB i cBOOO JIIOAWHH, 30KpeMa, PaBo JIIOAUHH
Ha JKUTTS, 340POB’s, 0COOUCTY HEJOTOPKAHHICTDH 1 Oe3MeKy, MOXIMBOCTI ii camopearizaiii, mpaBo Ha
Oe3mneyHe JTIOBKULIA TOIO, & TAKOXK yC1 MIHHOCTI, SKi € OCHOBOIO XKHTTS Oyb-SIKOTO IIUBIITI30BAHOTO CYC-
MiJIbCTBA (3aKOHHICTH 1 TPABOMOPSIIOK, CBOOOAA, PIBHICTB, COIialibHA BiAMOBIAANBHICT TOIIO). BiitHa
3aBKIM CIIPUYUHSIE BIAMTOBIAHI MUCHYHKINIT Ta YUCICHHI BiIXWJICHHS Bl CHCTEMHHUX HOPM 1 TapaMeTpiB
ICHYBaHHS CYCITIJIbCTBA Ta HOTO CKIIAJOBUX, MOPOIKYE JIOKAIbHI, PETiOHANIBHI, 2 B OKPEMHUX BHITaJKaX i
ro0abHI EKOHOMIYHI, €KOJIOT14HI, POAOBOIEYL, KyJIBTYpHI, MOpaJIbHi Ta iHIII colianbHi npodnemu. He
BUHSTKOM € 1 HUHIITHS POCIHCHKO-yKpaiHChKa BiifHa, sika modanacs 24 mrororo 2022 poky OBHOMACII-
TaOHUM BTOPTHEHHSM POCIHCHKUX BIICHK HA TEPUTOPI0 YKpaiHu.

AHaJi3 ocTaHHiX AocaikeHb i myGuaikaniii. [lutanas po3BUTKY QYHKIIIH cydacHOTO MpaBa Oymu
1 MPOAOBXKYIOTh 3aJHUILATHCSA MPEIMETOM AOKTPHUHAJIBHOIO OCMHCIEHHS 0ararboX BITUM3HSAHHUX Ta
3apyOiKHAX BYCHHX, IPUUOMY SIK TEOPETHKIB Ta (inocodiB mpaBa, Tak i MPEICTABHUKIB Taly3eBUX
IOPUINYHAX HayK. 30KpeMa, BiANOBIAHI MUTAHHS JOCITIIKYyBaJuCs TaKUMHU BYeHUMH, sK: JK.-JI. bep-
xenb, C. booposuuk, O. boriuniu, T. diguq, . JImoiia, H. Onimenko, H. [Tapxomenko, O. [leTpummH,
O. Ckpumnniok, T. Tapaxonwnd, 0. Illemmydenko Ta iH. BogHodac ¢yHKINI mpaBa g0CHTIIKYBAIHCT
[IAMH Ta 1HITAMU BYCHUMHU TEPEBAKHO B KOHTEKCTI (PYHKITIOHYBAaHHS HAIllOHAJHLHUX TPaBOIOPSIIKIB
y MHpHHUH Jac abo 3a BiICyTHOCTI HAI3BHYAWHUX 00CTaBWH, 3IaTHUX CyTTEBO BIIMBATH HA MPABOBUI
po3BUTOK. HaromicTh mpobieMaTrka (GyHKIIIOHATFHOTO BUMIPY IIpaBa B YMOBaX BIMHH Ta IPaBOBOTO
peXUMY BOEHHOTO CTaHy Ie He HalOyima HaJe)KHOTO BHUCBITICHHS Y CY4acHOMY COI[IOTYMaHITapHOMY
HayKOBOMY JHCKYpCI.

MeTa cTarti. MeToI0 1Ii€] CTaTTi € BU3HAUYEHHS 0COOIMBOCTEH 3MICTOBHOT TpaHChopMallii (pyHKITiH
MpaBa B YMOBax BiliHH, a TAKOX YNHHHKIB, 3[aTHUX MTOCHIIIOBATH €(DEKTHBHICTH BIUIUBY TIpaBa Ha CycC-
MiJIbHI BIJIHOCHHH ITiJ] 4aC BOEHHOI'O CTaHYy.
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OcHoBHi pe3yJbTaTH H0caigKeHHs. bynb-sika cydacHa BiiiHa a00 BOEHHE MPOTHCTOSHHS JBOX 4H
OlybILe JeprKaB 3aBKIM CYIPOBOUKYETHCS HU3KOIO 10JaTKOBUX BOPOXKUX aKTUBHOCTEH ii y4acHUKIB, sKi
BKITIOUAIOTh MPOBE/ICHHSI PI3HOMAHITHUX JIUBEPCIiH, iH(HOPMAIiHHO-IICUXOIOTIYHHX Olepallii, KibepBiii-
HH, 3aCTOCYBaHHs eMOapro Ha 1eBHi ToBapu Too. Lle o3Hayvae, mo cyyacHa BiifHa y i1 KJJacHYHOMY 3Ha-
YeHHI HE MOYKE OTHOYACHO OYTH HETiIOpHUIHOIO, OCKITEKH BOHA BEIETHCS HE JIMIIE HAa PiBHI IIPOTHCTOSHHS
apMiil BOIOIOUHX JIepKaB, Ha PiBHI PO3BUTKY BIMCHKOBOI TEXHIKM Ta TEXHOJIOTIH, ajie i 1moB’s3aHa 3 Ha-
HECEHHSM CYMPOTHBHHKY SKOMOTa OUTBIIOI IIKOIU 1HITUMH 3ac00amMul (€KOHOMIYHUMH, TTOMITHYHUMH,
iH(hOpMaIITHUMH TOII0) 32 BUHSATKOM TOTAJIbLHOI'O B3AEMO3HHUIIICHHS, 3 OCMUCJICHHS I[IHHICHUX aCIICKTIiB
BiiHU y Pi3HUX KYJIBTypax.

Y Mipy HayKOBO-TEXHOJIOTIYHOTO PO3BHUTKY JIFOJICTBA BiifHa nexani Oinpie HaOyBaja sSIKOCTI CHCTEM-
HOTO SIBHIIA, SIKE MOEJIHYE B COOI B3aEMOIIOB’s13aHI MK COOOI0 AISUIBHOCTI, CIPSIMOBAHI Ha 3HIIKCHHSI
IHTErpajbHOTO MOTEHLIATy BOPOTra SIK 3a JIOMIOMOTOI0 BIHCHKOBHUX JiH, 10 SIKUX BAAIOTHCS y HAA3BUYAii-
HUX BHITQJKaX, TaK 1 32 paXyHOK 3aCTOCYBaHHA IHIINX CHEIiaJbHUX Omepaliii B iHpopmamiiHii, exo-
HOMIYHIH{, MONITHYHIH, JUMIOMAaTHYHIH, KIOepHETHYHIH, IICUXOJIOTYHIN chepax 3 METOI0 HaB’ SI3yBaHHS
30BHINTHBOTO YIIPABIIiHHS BCiMa OCHOBHUMH peCypcaMu JIep>KaBu Ta il HapomIoM.

OueBuIHO, 110 TAKUH CUCTEMHUH XapakTep cydacHol BiiHH, 30KpeMa pOCiiChKO-yKpaiHChKO1, 3yMOB-
JII0€ HEOOXIJHICTh MOIIYKY KOMIIEKCHOTO HOPMAaTHBHOTO 1HCTPYMEHTApilo BIUIMBY Ha BCi BaXKJIMBIi CO-
IiagbHI MPOIeCH B YKpaiHi, sKa 3a3Hajia MOBHOMACIITA0HO1 BOEHHOT arpecii 3 6oky P® Ta Ha Teputopii
siko1 BeyThest 001ioBi Aii. [1pu nboMy ocobnrBa Ta HAHOUTBII PIOPUTETHA POJIb Y MEXaHi3Mi HOPMaTHB-
HOTO BIUIMBY B IIMX YMOBaX HaJEKHUTb IPaBy, HOPMHU SIKOTO HE JIUIIE CTAHOBJISITH OCHOBY JIOKQJIBHOTO,
PETiIOHATIBHOTO Ta CBITOBOTO IPABOTOPS/IKY, & W SBIAIOTH COOOI0 BCe3aranbHy (GopMy Ta IEHTpajbHY
HOPMaTHBHY JIaHKY CYy4acHOTO CBITOYCTpo10. be3 mpaBa, mpaBoBOTo perynoBaHHS HEMOXKJIMBO CTBOPUTH
HaJIeKHI YMOBH TSI HOPMJIBHOTO CYCITUTEHOTO JKHUTTS, 3a0€31eunuTH (YHKITIOHYBaHHS X049a O BITHOCHO
CTaOlIBHOTO MOPSIKY B IepKaBi, 0COOIMBO y MEPiof Aii MPaBOBOTO PEKUMY BOEHHOTO CTaHY.

Cepen nepioyeproBux NUTaHb IPABOBOIO PO3BUTKY B YMOBaxX BiliHH CJIijI HACAMIIEpe] Ha3BaTH MPO0-
JIEMH HaJIS)KHOTO ITPABOBOTO 3a0e3ICUCHHS HAI[IOHAIBLHOT 0€3MeKH, TOOTO CTaHy 3aXHUILIEHOCTI JIFOJIMHY 1
rpoMa/ITHUHA, JYXOBHUX 1 MaTepiajibHUX MIHHOCTEH CyCHiJbCTBA Bij 3JIOYMHHUX Ta 1HIIUX MPOTUIIPAB-
HUX TOCATaHb, HAI3BUYAWHNX CUTYAIii TPUPOTHOTO i TEXHOTEHHOTO XapaKTepy, COIiaTbHUX KOH(ITIKTIB
yCepeIHHI CYCIiIbCTBA, PU3HK BUHUKHECHHS SIKHX CYTTEBO 3POCTAE B YMOBaX BIfHU.

Crip Big3HauuTH, 0 B YKpaiHi CTAHOM Ha CHOTOAHI € YMHHOK CTpareris HalllOHAIBHOI Oe3MeKn
VYkpainu, 3atBepiukeHa Ykazom [Ipesunenra Ykpainu Big 14.09.2020 poky Ne 392/2020. [Tynkrom 4 1160-
ro JOKyMEHTa BCTaHOBIICHO, 110 CTpaTeris HallioHaIbHOT Oe3neKd YKpaiHu IPyHTY€EThCS Ha TAKMX OCHO-
BHUX 3acaziax:

1) cTpuMyBaHHS — pO3BUTOK OOOPOHHHUX 1 OE3MEKOBUX CIIPOMOXKHOCTEH JIJIsl YHEMOKIIUBIICHHSI 30pOii-
Hoi arpecii mpotu Ykpainu;

2) CTIHKICT — 3aTHICTh CYCIUIBCTBA Ta JIEP>KaBH IIBUIKO AN TYBaTHCS /10 3MiH Oe3MEKOBOTO cepe-
JOBUIIIA U MIATPUMYBATH cTane QYHKLIIOHYBaHH:, 30KpeMa [IUISIXOM MiHiMi3alil 30BHILIHIX 1 BHYTPIIIHIX
Ypa3auBOCTEH;

3) B3aeMOIisl — PO3BUTOK CTPATETIYHUX BiIHOCHH 13 KJIFOUOBUMHM IHO3EMHUMH TApTHEPAMHU, HacaMIIe-
pexn 3 €sponeiicekum Coro3om 1 HATO Ta ix nepkaBamu-uwienamu, Croinyuenumu Lltaramun AMepuky,
MparMaTUIHe CHiBPOOITHUIITBO 3 THITMMH JepKaBaMU Ta MIKHApPOJTHUMH OpTaHi3allissMHi Ha OCHOBI Ha-
HioHaNbHUX iHTEpeciB Ykpainu [1].

[IpakTraHe BTiIEHHS WX 3acaj] B YKPaiHCHKIiH IepikaBi Ta CYCIiIbCTBI SIK Y MEPHHH, TaK 1 Y BOEHHHHA
yac, 0e3yMOBHO, MOTPeOye 3AIMCHEHHSI HacaMIIepe ] MacIITaOHOI IPaBOTBOPUYOT POOOTH HA 3aKOHO/IAB-
4OMY Ta MiJI3aKOHHOMY piBHAX. [Ipu oMy came B yMOBax BifHM Ta MiCISIBOEHHOI B1IOYIOBH JIE€pKaBH
peaiizaiis HaBeneHux BuIe 3acaa Ctparerii HamioHaIbHOT Oe3MeKn YKpaiHu CYyTTEBO BILIMBAE Ha 3MICT
301MCHIOBAaHHMX TIPAaBOM OCHOBHHUX (pyHKIIH, 30KpeMa, PeryasiTHBHO-OXOPOHHOI, 171€00r4HO-BUXOBHOT
Ta KOMIICHCALIHO-B1IHOBIIIOBAIBHOI CKJIQIOBUX 3arajbHOi cUCTeMH (PyHKLIN IpaBa.

SIK BiTOMO, HasIBHICTB Y MIPaBa PEryJIsTHBHOI Ta OXOPOHHOI PyHKIIiH Oe3rmocepeJHhO BUTLUIUBAE 3 HOTO
MpU3HAuYCHHAM OYTH COLlIaTbHUM PETYIIATOPOM, TOOTO BU3HAYATH Ti BapiaHTH MOBEIIHKH, K1 BiAMOBia-
IOTh SIK IHTEpecaM OKPEeMHUX IHIMBIiMIB, TaK 1 OUIKYBaHHSM COITiaJbHUX TPYI Ta CyCHUIBCTBA B IIIJIOMY.
[IpaBo mMOBUHHO 320€3M1EUNTH ONTUMANILHHH OaJlaHC COIIaIbHUX 1HTEPECiB, TAKUH cTaH (PYHKI[IOHYBaHHSI
CYCIIIBCTBA, B SIKOMY O J1ii OAHHUX Cy0’€KTiB IIpaBa He MOPYyIIyBaiv O MpaB Ta iHTEPECiB IHMIHX 0Ci0, 100
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BITHOCHHH B CYCILIBCTBI ()OPMYBAJIMCh Ta 3A1MCHIOBAIMCH HA 3acajax 100pOCOBICHOCTI, pO3yMHOCTI Ta
CIIPaBEUIMBOCTI 1 HE TIOPOKYBAIM COIiabHUX KOH(UIiKTIB. CaMe TOMy TIpaBo HE JIUIIE 3aKPIILTIoe Ta
JIOITYCKA€E BIAMOBIAHI MOXKJIMBOCTI a00 JI03BOJIH, @ i BCTAHOBIIIOE BU3HAYCHI OOMEKCHHS ISl YYaCHUKIB
CYCHUIBHUX BiIHOCHH, MTOKJIAAAl041 Ha HUX O0OB’SI3KM Ta BiAMOBINATBHICTD 32 iX MOPYIICHHS.

He Bmaroumce 10 3MilCHEHHS OKPEMOTO aHaIi3y CYTHOCTI, PUPOAM Ta O3HAK ITOHATTS «BiifHAY», BH-
3HAUCHHS IPUYMH 1 yMOB i1 BHHUKHEHHS, ClIPOOYyEMO 3’sICYBaTH 3arajbHi HarpsiMy TpaHcdopmarii 3mic-
Ty OCHOBHMX (DYHKLiH NpaBa B yMOBaX (yHKIIOHYBaHHS PABOBOTO PEXKHMMY BOEHHOTO CTaHy, IKUH Bi-
MOBIIHO JI0 YMHHOIO 3aKOHOJABCTBA YKpaiHW BBOAMTHLCS Y pa3i 30pOiHOI arpecii 4u 3arpo3u Hamany,
HeOe3MeKH epKaBHIl He3aleKHOCTI YKpaiHH, 11 TepuTopiaibHil HisicHoCT [2].

Y 11pb0My KOHTEKCTI HacaMIlepe]] 3ayBaKUMO, 10 BOEHHUH CTaH — 1€ HAA3BUYAMHUN TPaBOBUH pe-
JKUM Y TOMY CEHCI, 0 HOro IMpakTHYHA peaiisallisi Bif0yBaeThCsl B yMOBaX BOEHHHX il UM 3arpo3u ix
BUHUKHEHHS Ha BiJIMOBIIHIN TEPUTOPII IepKaBH, sIKi MaiKe 3aBK/IU CIIPUYNHSIOTH JIFOJICHKI JKEPTBU Ce-
pen BifiCbKOBOCTYOOBIIIB Ta MHPHOTO HACEJICHHS, a TAKOXK 3HAUYHY MaTepiajbHy Ta €KOJOTIUHY IITKOY.
VY 3B’S3Ky 13 MM MPaBOBE PETYIIOBAHHS CYCHUIBHUX BIAHOCHH MiJA 4ac BIHM BUMarae 3aCTOCYBaHHS
0COONMBUX MIiIXOMIB, CIIPSIMOBAHUX, 3 OHOTO OOKY, Ha 3a0e3MeUeHHs HAJIEeKHOTO PiBHS HAIliOHAJIHHOI
Oe3reku 1 000pOHU JiepiKaBH, a 3 JPYToro — Ha BCTAHOBIICHHS a/ICKBAaTHOTO BIiCbKOBUM YMOBaM PEXUMY
¢byHKIioHyBaHHS c(ep 1 rasysei CyCniIbHOTO KUTTS, 30KpeMa, CKOHOMIKH, IOJIITHKH, KYJIBTYpH, OCBITH
TOLIO.

VY cyvacHill 1opuAMYHii JiTEpaTypi NpaBOBUI PEKUM BOEHHOTO CTaHy JTOCIIIKYETHCS MMEPEBAKHO B
MeXax HayKd aJMiHICTPaTHBHOTO IpaBa, TOOTO SIK OCOOJWBHUI Pi3HOBHJ aJIMiHICTPATUBHO-IIPABOBOTO
pexxumy. OCTaHHE IMOB’S3aHO 3 THM, 1[0 B MEKaX MPaBOBOTO PEKUMY BOEHHOTO CTaHy MPOSBIISIOTHCS
HacaMIiepes aAMiHICTPaTUBHO-TIPABOBI 3aCO0M PETYNIOBaHHS CYCIIIBHUX BIJHOCHH 1 3arajbHi O3HAKH
aaMIHICTPaTUBHO-TIPABOBUX PEKUMIB, SIKI MOJATAIOTh, 30KpeMa, y TMOCHJICHHI MPOSBY IMIIEPAaTHBHOTO
METO/y MPaBOBOT'0 BILUIMBY Ha CYCHUILCTBO Ta TPOMASIH, Y HEOOX1THOCTI NPUHHATTS CrieliabHUX Tpa-
BOBUX HOPM Il BU3HAYSHHSI OCOOJIMBOCTEW MOBEAIHKH Ta JISILHOCTI (PI3MYHMX 1 IOPUIUYHUX OCI0, Y
BCTAHOBIICHHI 0COOJIMBOTO KOHTPOIIIO 32 HAJIEKHHUM JOTPUMAHHSM MPABOMOPSIKY Y cdepi aii 3a3Haue-
HOT'O TMPaBOBOTO PEKUMY TOILIO.

V BITUM3HSHIN HAyKOBIiH JTiTepaTypi MPaBIIIBHO Bi3HAYAETHCS, 110 aAMIHICTPATHBHO-TIPABOBI PEXKH-
MH 31HCHIOIOTHCS 33 JOTIOMOTOK0 CUCTEMH CIIEIaJbLHUX 3ac00iB, 10 AKUX HAIECKATh:

1) mpaBOBi aKTH 1 HOPMH, 1[0 BCTAHOBIIIOKOTH OCOOIMBUH MOPSIIOK AsTHHOCTI B TUX 200 1HIIHAX ce-
pax;

2) yIOBHOBa)KEHI JA€pKaBHI OpTraHH, CIieliajibHO CTBOPIOBaHi 00 HaIiJIeHI TIOBHOBaKEHHAMH (HOPMY-
BaTH ¥ MATPUMYBATH BiAIMOBITHUAN PEIKUAM;

3) neranbHa, CBOTO POJY «OIepalliiiHay perimaMeHTallis Jiid cy0’ eKTIB mpaBa Ta X B3a€MOBIJIHOCUH
MIX C00010;

4) cyBopa crucTeMa KOHTPOJIIO Ta BiMMOBIJAIBHOCTI 32 MIsITHHICTIO B MEKaX aIMiHICTPaTUBHO-TIPABO-
BOTO PEXUMY;

5) 611 UPOKE 3aCTOCYBaHHS 00MEXKYBaJIbHO-T03BUTFHUX 1 3200pOHHIX METO/IIB, 1110 ITOETHYIOTh-
sl y MOTPIOHMX BUMAJIKaX i3 CyBOPO IUILOBUM CTUMYJIOBaHHSIM cy0’e€KTiB Tipasa [3, c. 31].

SIKII0 mepeHecTH 1l 3arajibHi 03HAKH aAMiHICTPAaTHBHO-IPABOBUX PEKUMIB y IUIOIIMHY IPaBOBOTO
PEKUMY BOEHHOTO CTaHy B YKpaiHi, TO MOXHA IIEPECBITUUTHUCS Y TOMY, I1I0 KO’KHA 3 HUX KOHKPETHO IIpO-
SBJSIETHCS y MIPABOBMX HOPMAax TaK 3BaHOTO HAJ3BUYAaHHOTO 3aKOHOJABCTBA, TOOTO CIeliaJbHUX HOpMa-
THUBHO-TIPABOBHX aKTaX, IPUHHATHX JIEPKABOIO 32 0COOMUBUX 00CTaBWH (B yMOBax BiifHH), siKi Iepeada-
YarTh HAJIIJICHHSI OPT'aHiB BJIa/Id BUHATKOBUMH, JIUCKPETHUMHU MTOBHOBAKECHHIMH, 31 CHIOKOYH SIKI BOHH
MOXYTb IPU3YNIUHATH, OOMEXXYBaTH YMHHICTD 3arajbHAX MPAaBOBUX HOPM 3 METOIO BIUIMBY Ha CYCHiJIbHI
MIPOIIECH B JeprKaBi I 3a0e3MMeueHHs HaJSKHOTO (DYHKITIOHYBAaHHS TIPABOIIOPSIAKY Ta 3aro0iraHHs He-
CHPUSTIANBOMY 200 EKCTPEMaIbHOMY PO3BUTKY BIJIIOBIIHMX CYCHIUIBHUX BiHOCHH [4, c. 40].

3okpema, 3akoHOM Ykpainu «IIpo mpaBoBUil pe:KUM BOEHHOTO CTaHY» Mepei0adeHa MOXKITUBICTh Biii-
CHKOBOTO KOMaH/IyBaHHS Ta OpraHiB BJIaJH 3allpOBaKyBaTH HU3KY OOMEXYBAIBHUX 3aXOJiB, 3/[IlICHEH-
HS SIKUX 3yMOBITIOE SIK 3MiHH Y TIOPSJKY peajlizamii rpomMasiHaMu HaJIe)KHUX iM KOHCTUTYLIMHUX TpaB i
000B’sI13KiB, TaK 1 BU3HAUEHI Y Yaci Ta MpocTopi 0OMekeHHsT a00 3a00pOHN Ha MOMKJIUBICTE 3MIHCHEHHS
3akpimieHnx KoHCTUTYyIi€o Ta iHIIMMU 3akoHaMH YKpaiHu mpaB i cBoOoxn. Taki 3axonu mpaBoBOTO pe-
JKUMY BOEHHOTO CTaHY BCTaHOBJICHI cTarTero § 3aKoHy i nepeadadaroTh, 3-TIOMIXK iHIIOTO:
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1) BcTaHoBIIEHHS (IOCUJICHHS) OXOPOHM 00’ €KTIB JepKaBHOTO 3HAUCHHS, 00’ €KTIB AEPKaBHOTO 3Ha-
YEeHHSI HAIllOHAIBHOT TPAHCIIOPTHOI CHCTEMHU YKpaiHu Ta 00’ €KTiB, 110 3a0€3MeUyI0Th KUTTEMISITBHICTD
HACEJICHHSI, BBEJICHHSI 0COOIIMBOTO PEXUMY iX poOOTH;

2) 3anpOBaPKEHHS TPYI0BO1 IIOBUHHOCTI /IS Tpane3aaTHuX ocio;

3) mpuMycoBe BimuyKeHHs MalfHa, 1o iepedyBae y MpuBaTHii a00 KOMyHaIbHIH BIACHOCTI;

4) 3anpoBaHKCHHSI KOMEHIAHTCHKOI TOIUHU;

5) BCTaHOBJICHHS OCOOIMBOIO PEKUMY B’ 131y 1 BUi31Ly, 0OOMeXeHHs cBOOOIM NepecyBaHHs I'POMaJIsiH,
1HO3eMIIiB Ta 0¢i0 6€3 TPOMAJITHCTBA, a TAKOXK PyXy TPAHCTIOPTHHUX 3aCcO0iB;

6) 3a00poHa MPOBEICHHS MUPHUX 300piB, MITHUHTIB, IIOXOMIB 1 JJEMOHCTpALil, 1HIIMX MAacOBHX 3a-
XOJIIB;

7) BcTaHOBJIEHHSI 3200pOHU 200 0OMEKeHHs Ha BUOip MicIs mepeOyBaHHs YK Miclisl TPOKUBAHHS 0Ci0
Ha TepUTOPIi, Ha SIKiH /i€ BOEHHUH CTaH;

8) BcTaHOBNECHHS U (Qi3WYHMX 1 IOPUINYHUX OCi0 BiICHKOBO-KBApPTUPHOI MOBHHHOCTI 3 PO3KBap-
TUPYBaHHsI BilICBKOBOCITY>KOOBIIIB, OCI0 PsIOBOTO 1 HAYATBHUIBKOTO CKJIaly MPaBOOXOPOHHHUX OPTaHiB,
0CO0OBOTO CKIIAy CITY>KOH ITUBIJTHHOTO 3aXHCTY, €BaKYHOBaHOTO HACEJIEHHS Ta PO3MIMIEHHS BIlICHKOBUX
YacTHUH, TIPO3/LIIB 1 yCTaHOB;

9) 3anpoBa/pKEHHS Y pa3i HEOOXiAHOCTI HOPMOBAHOTO 3a0e3M1eUeHHS HACCJIICHHS OCHOBHUMH MPOJIO-
BOJIBYMIMH 1 HETIPOOBOJIEIMMH TOBapamu [2].

AmnHaniz nux Ta iHmMx HopM 3akoHy Ykpainu «IIpo mpaBoBH peXMM BOEHHOTO CTaHY» /A€ MOXK-
JIUBICTH 3pOOUTH BUCHOBOK PO TIEBHY TPaHC(POPMAIIIFO 3MICTY PETYISTHBHOI (PYHKIIIT MpaBa B yMOBax
BilfHH, B SIKOMY OIJIbIII «PENLEQPHUMHU» CTAIOTh OOMEXKYBaJbHI Ta 3a00pOHHI HOPMHU. AJKE B YMOBax
BOEHHOT'O CTaHy OOMEKEHHS 3a3Ha€ HU3Ka MpaB, CBOOO 1 3aKOHHHUX 1HTEPECIB JIOMHH, SKi BKJIIOYAIOThH
0COOMCTI, TIOTITHYHI, eKOHOMIUHI, COIalIbHI, KyJIBTYPHI Ta 1HIII TTpaBa i CBOOOIHN, Cepell TKUX, 30KpeMa:
cBoOO/Ia TIepecyBaHHs Ta BUOIp Miclis nepeOyBaHHs, MMPaBO Ha HEBTPYYaHHS B OCOOUCTE Ta CiMeiHe
KUTTS, IPaBO Ha oTpuMaHHs iHpopmauii Ta ceobona 3MI, npaBo Ha 00’€qHAHHS TPOMAASH, HEAOTOP-
KaHHICTh NPUBATHOI BJIACHOCTI Ta XWTJA, MPaBO Ha MPOBEICHHS 300piB, MITHHTIB Ta IHIIMX MAacOBUX
3ax0[IiB, MPAaBO Ha CTPaKK TOLIO.

OuYeBUIHUM CJIi BU3HATH, 110 OyIb-sKa BOEHHA arpecis OAHIET AeprKaBU 1O BITHOIICHHIO IO 1HIIO1,
peasibHa 3arpo3a Takoi arpecii, 0 CIYTYIOTh IiCTABOO JJisi BBEJCHHS MPABOBOTO PEXUMY BOEHHOTO
CTaHy, BUMararoTh 3a0e3MeYeHHs] 0COOIUBOT0 XapaKTepy PerysiTHBHO-OXOPOHHOTO BILIUBY IIPaBa MpaK-
TUYHO Ha BCIO CUCTEMY (YHKITIOHYIOUHX Y CYCIIIJILCTBI BI/IHOCHH. AJ’KE B YMOBaX BOEHHOT arpecii cTBo-
PIOETHCS UM HE HaMOIbIIa 3arpo3a )KUTTEBO BAXIJIMBUM IIyOINIYHUM iHTEpecaM CyCIHijIbCTBA, OCHOBHUM
CKJIaJIOBUM HaIliOHAIBHOT O€3MEeKH AepKaBy, PyHHYBAHHS SIKUX YHEMOKITUBITIOE IIOBHOIIIHHY peai3allito
(I3MYHUMY Ta FOPUAMYHUME 0COOAMH CBOIX IpaB i 3aKOHHUX iHTepeciB. Came TOMY MPaBOBE PETYITO-
BaHHsI CYCHIUJIbHUX BiJTHOCHH B YMOBaX BiHHM MOBHHHO OyTH CIIPSIMOBaHE, 30KpeMa, Ha BBEICHHS THM-
4acoOBHUX OOMEXEHb y 3/iHCHEeHHI (hiHAHCOBO-EKOHOMIYHOI NiSIILHOCTI, BUTBHOTO 00Iry MaifHa, TOBapiB
1 TIOCIIYT TOIIO; HA BCTAHOBJICHHS! THUMYAaCOBHX 0OMEKEHb Ha MOIIYK, OTPUMAaHHS Ta MOIIUPEHHSI IEBHOT
iH(popmarlii; Ha 3a0e3nedeHHs] THMYacoBOi 3MiHH ()OPM BIACHOCTI IOPHINYHHUX OCI0, a TAKOXK PEKUMY
TPYIOBOI AISUILHOCTI MPAIiBHUKIB TOIIO. [IpUAHATTS 1IuX 1 6ararboX HIINX 0OMEXKYBaJbHUX 1 3200POH-
HUX IIPAaBOBUX HOPM B YMOBaX BOEHHOI'O CTaHy IOB’A3YETHCS 13 HEOOXiAHICTIO 3a0e3MeUeHHs HacamIIe-
pen THX HaIllOHAIBHHUX IHTEPECIB, K1 AKTyaTi3yIOThCS CaMe B YMOBAX BIMHM UM 3aTpO3H il BHHUKHCHHS,
y TOMY YHCJII BHUTOTOBJICHHSI MPOAYKIIil, BAKOHAHHS POOIT Ta HaJaHHA MOCIYT Ui MOTped AepiKaBH,
3a0e3rredeHHs 30pOMHIX CHJI, IHITUX BiHCHKOBHX (POPMYBaHb, MPABOOXOPOHHUX OPTaHiB Ta HAaCEIECHHS.

VY 11bOMY KOHTEKCTI BapTO 3BEpHYTH YBary Ha MPHHHATI TPOTATOM il TPAaBOBOTO PEKUMY BOEHHOTO
CTaHy 3aKOHOZAaBui HOBenu 10 KpuMiHanbHOTO Kozekey YKpaiHH, CpsSMOBaHi SIK Ha TIOCHJICHHS KpUMi-
HaJILHOT BIIITOBIATHFHOCTI 32 IESKi BN KPUMIHATHHUX MIPABOMOPYIICHD, BINMHEHUX B YMOBaX BOEHHOTO
cTaHy a00 30poriHOro KOH(WIIKTY (HAPUKJIIaJI, ISP KaBHA 3pajia, TUBEPCis TOIIO), TaK 1 HA BCTAHOBJICHHS
HOBHX CKJIa/liB KpUMIHAJIbHUX MIPABONOPYILICHb, BANHEHHS SIKUX MOXKE MaTH MicCIle JIMIIe B yMOBaXx Bild-
HU (HanpukiaJ, KonabopalliiiHa MisuTbHICTB) a00 K CyCIiJIbHAa HeOe3leKa SKUX 3HAYHO MOCHITIOETHCS
came B yMOBaxX BOEHHOTO CTaHy (Hampukiaja, obpas3a 4ecTi Ta riHOCTI BiliCBKOBOCIYKOOBIIS, TOTPoO3a
BiMICHKOBOCITY>KOOBITIO, PO3ITATIOBAHHS PETiOHATEHOT BOPOXKHEI ).

3aranoM BOEHHUH CTaH B YKpaiHi 3yMOBUB HEOOXiAHICTh MPUHHSATTA HU3KU 3aKOHOAABUMX AKTIB PO
BHECEHHS 3MiH 10 KpuMiHanbHOTO KOJeKey YKpaiHH, SKMMH, 30KpeMa:
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1) BcTaHOBJIEHO KPUMiHAIBbHY BiNOBIAaNbHICTh 32 KoJaOopauiiHy AisUTbHICTS;

2) BCTAHOBJICHO KPUMIHAJIBHY BiJIIIOBIIaIbHICTD 32 PO3IAIIOBAHHS PET1I0HAIBHOT BOPOXKHEYI;

3) BCTaHOBIICHO KPUMIHAIBHY Bi/IMOBIIAJILHICTD 32 00pa3y 4ecTi 1 TIJHOCTI BIICHKOBOCITYKOOBIIS, a
TaKOXX MOTPO3y BICHKOBOCITYKOOBIIIO;

4) BCTaHOBJICHO KPUMIHAJBLHY BiIOBIIATBHICTE 3a 3ariepeucHHs 30poiiHoi arpecii PO npotu Ykpainy;

5) BCTaHOBJIEHO KpUMiHalbHY BiINOBIJaNbHICTh 32 MOWIMPEHHS iH(OpMallii MPO pO3TallyBaHHS
30poi, TEXHIKM Ta BIICBKOBOCITYKOOBIIiB;

6) BCTAHOBJICHO KPHMMIHAIBbHY BiANOBIAIbHICTh 32 HE3aKOHHE BUKOPUCTAHHS T'yMaHITapHOI JOIO-
MOTH;

7) IOCWIIEHO KPUMIiHAIBHY BiJIMOBIMATBHICTE 32 JIEpKaBHY 3paay Ta JUBEPCIIO MiJ Yac BOEHHOTO
CTaHy;

8) MoCHIIEHO KpUMiHABHY BiJIIIOBIIabHICTh 32 MAPOAEPCTBO Ta BANHEHHS OKPEMHUX 3II0YMHIB TPOTH
BJIACHOCTI B YMOBaX BOEHHOTO CTaHYy.

Ha mpuknani mux Ta iHIIUX 3MiH JI0 YAHHOTO 3aKOHOJIABCTBA YKpaiHM MU 0a4MMO, IO CTaH BilHU
Ta, BIAMOBIIHO, MPABOBHI PEKUM BOEHHOTO CTaHy 00’ €KTHBHO BHMAralOTh YXBaJIeHHS HU3KH 3aKOHIB,
CHPSIMOBAaHKMX Ha 3a0e3MedeHHs! OiIbIl CYBOPOTO PEKUMY 3aKOHHOCTI Ta JUCHUILTIHH B JCPKABHOMY
yIpaBIliHHI, 8 TAKOXK MOBHOLIHHMX MPAaBOBUX I'apaHTiil cTaOlIbHOrO (PyHKIIOHYBaHHS HalliOHAJILHOTO
MIPaBOTIOPSAKY B HAM3BUYAHIX YMOBaX BIMCHKOBOI arpecii. Jlocsartu iboro 6e3 mocuieHHs 3a00pOHHOT
Ta 00MEXYBaJIbHOI CKIIaI0BOT PETryIsITHBHO-OXOPOHHOTO OJIOKY B 3araiibHii cucteMi (yHKIIT paBa He-
MOKJIMBO.

BomHouac BapTo 3BepHYTH yBary Ha Te, 1[0 MPABOBHI PEKUM BOEHHOTO CTaHy Tependadae He JIHIIe
MOCHUJIEHHSI 000B’s3KiB, OOMEXEHb Ta 3a00pOH, a ¥ BUMarae Tako)X HaJAaHHS BU3HAYCHHUM CyO’ €KTam
JIOJTATKOBHX TIPaB i MOXIIMBOCTEH Y KOHKPETHHUX MpaBoBimHOCHHAX. Tak, 3akoHoMm Ykpainu «IIpo opra-
Hi3allil0 TPYAOBUX BiTHOCHH B YMOBaX BOEHHOTO cTany» Bia 15.03.2022 poky BU3HAYEHO OCOOIHMBOCTI
oprasizauii TpyZ0OBHX BiIHOCHH B YMOBaX BOEHHOTO CTaHy. 3arajoM Lei 3akoH 0OMeXye AiI0 YHHHOTO
TPYJOBOTO 3aKOHOJ]ABCTBA B MEXKaxX HOPM, BUKJIQJICHHUX Y IIbOMY 3aKOHI, Ta Nepeadadae B mijiomy 30a1aH-
COBaHMH IOPUAMYHHN T1IX1/1 10 BU3HAYCHHS MPaB 1 000B’SI3KiB YYaCHHUKIB TPYIOBHX BiTHOCHH B YMOBax
BOEHHOT'O CTaHy, CTPOKOM [iI SIKOTO OOMEXYETbCsl YMHHICTB Horo HopM. He3Bakarouu Ha 11e, A€TaJIbHUH
aHaJIi3 TMOJIOKEHb BKA3aHOTO 3aKOHY CBITYMTH PO TE, IO POOOTOABEIh HAUICHUH JEII0 OUIBIIUMHU
TriepeBaraMu MOPiBHSHO 13 MpalliBHUKaMH.

Tak, cepen mepeBar pob0oTOmaBI, SIKI BiH OTpUMYE 3TigHO i3 3akoHOM Ykpainu «lIpo opranizarito
TPYAOBUX BITHOCHH B YMOBaX BOEHHOTO CTaHy», CJIiJl BAOKPEMHUTH HacaMIlepe]] TaKi:

1) mpaBo poOOTOMABIISI HE MOBIIOMIITH IIPAIIBHUKA 32 JBAa MICAI TIPO 3MIHY iCTOTHHX YMOB TIpalli
Ta MIEPEBOJIUTH HOT0 Ha pOOOTY B IHIIIY MiCIIEBIiCTh O€3 HEOOXITHOCTI OTPUMAHHSI BiJl HBOTO MOMEPEIHBOT
3TOJIM JIJIS BiIBEPHEHHS a00 JIiKBiIaIlii HacTiIKiB OOMOBUX JIiii 32 YMOBH NIEPEBEACHHS MOTO B MiCIIEBICTb,
Jle He BEIyThCs OOMOBI 1ii, a TAKOXK SIKIO y TIpaIliBHUKA HEMAE MPOTUITOKA3aHb 32 CTAHOM 3JI0POB s, 3
OIJIATOIO HE HUXKYE CePeHbO1 3ap0o0iTHOI IIIaTH 3a MONepeIHBO0 poOoTolo (YacTuHa 1 cratTi 3 3aKkony);

2) mpaBo poOOTONABIIS 3BUTBHUTH TIPAIliBHUKA Y TIEPioJl HeTpare3aaTHoCTi ado i yac mepeOyBaHHs
y BifmmycTii (KpiM BiAIyCTKHU 11O BariTHOCTI 1 ITOJIOTax Ta Mo AOTIISAY 33 IUTHHOIO J0 TPhOX POKIB) y Mep-
Ivid poOOUNH JISHb TICIISE 3aKiHUSHHS THMYaCOBOI HeTIpaIie3/1aTHOCTI a0o BiAmycTKH (4acTuHa 1 cTarTti 5
3akony);

3) mpaBo pob0TOABIIS 30UIBIIUTH HOPMAIILHY TPUBAJIICTH poO040Tro yacy 1o 60 ToAuH Ha THKICHD, a
JUIs IPaLiBHUKIB, SIKMM 3aKOHOIABCTBOM BCTAHOBJICHA CKOPOUYEHA TPUBAIICTh pobouoro yacy — a0 50 ro-
JIUH Ha TWXJeHb (dacTuHa 1 crarti 6 3akoHy);

4) poGoTonaBenb Ma€ MpaBo BCTAHOBJIIOBATH BUITPOOYBaHHs NPAL[iBHUKA I1i[] Yac MPUUHATTS Ha poOo-
Ty 17151 OyIb-sIKOi KaTeropii mparliBHUKIB, TOOTO Y TOMY YHCITi IO BariTHUX JKiHOK, HEITOBHOIITHIX, MOJIO-
JIUX POOITHUKIB MICIIs 3aKiHYCHHS MTPO(QECiHHUX HABYAbHO-BUXOBHUX 3aKJIAIB, MOJIOJIUX CIICIIaTiCTiB
iciis 3aKiHYEHHS BUIIMX HaBYAJIbHUX 3aKJIAiB TOLIO;

5) poboTo/aBelb Ma€e MpaBo 3yMUHHUTH JIIF0 OKPEMHX IMOJIOKEHb KOJIEKTHBHOTO JIOTOBOPY Ha Tepioj
BOEHHOTO cTaHy (crarts 11 3akony).

Cepen npaB MpaIiBHAKIB 32 MM 3aKOHOM TOTPIOHO HAacaMITepeT Ha3BaTH:

1) mpaBo mpamiBHUKA PO3ipBaTH TPYIOBHI IOTOBIP Y CTPOK, BKa3aHUH y 3asBi PO 3BIIbHEHHS, SIKIIIO,
Mo-TIepIIe, MiIPUEMCTBO 3HAXOAUTHCA y 30HI O0HOBHX [l Ta iCHY€E 3arpo3a JKUTTIO 1 31I0pOB’I0 Tpa-
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LiBHUKA 1, TO-JpyTre, HOro MPUMYCOBO HE 3ally4eHO 10 CYCHIJIbHO KOPUCHHX Ta iHIIUX poOiT (yactuHa 1
crarti 4 3aKoHy);

2) mpaBo mpaliBHUKa Ha BIAMYCTKY Oe3 30epeeHHs 3apo0iTHOI miath 6e3 0OMEeXEeHb M0 CTPOKY
(dactuna 3 crarti 12 3akony) [5].

AHaJi3 3MiCTy IUX 1 IeIKUX 1HIMX HOpM 3akoHy Ykpainu «IIpo opraHizariito TpymoBHX BiIHOCHH B
YMOBaxX BOEHHOTO CTaHy» HaJa€ MOXKJIMBICTh 3pOOUTH BHCHOBOK, 1110 BOHH CIPSIMOBaHi Ha MiHIMi3alliro
(hopManbHOCTEH y BiTHOCHHAX MiX MPAI[iBHUKOM Ta pOOOTONABIIEM, 3aKPITLICHHSI CITPOIIEHOTO MOPSIKY
X BUHUKHEHHS, 3MIHHM Ta MPUIIMHEHHS, 30KpeMa, MOXKJIMBOCTEH BUACHO pearyBaTd Ha 3MiHU B COIiaJib-
HOMY CEpEJIOBHIL[I, 3yMOBJICHI BilfHOI. AJDKe BiiiHa Ta BOEHHUI cTaH B YKpaiHi HE0OXiTHO BUMAararoTh
MIPUCKOPEHHS peaizallii HU3KH COI[iaIbHUX TPOIIECiB, sKi (QYHKIIOHYIOTh K Y MEXaxX THX YH 1HIIUX
OpTraHi3alliifHuX CTPYKTYP, TaK 1 B KOHTEKCTi BCHOTO CYCHIJILCTBA Ta HOT'O €JIEMEHTIB.

BopHouac moiOHI 3aK0HOIaBY HOBENHW I iX epeKTHBHOI peani3allii BAMararoTh HasBHOCTi BHUCO-
KOTO PIBHS COIiaJIbHOI BiJMOBITAIBFHOCTI POOOTOAABIIIB, BiJ] SIKOTO OE3MOCEPEAHbO 3AIEKUTH CTAH CO-
LiaJbHOTO ONAaronoayvysi MpaliBHUKIB, TOOTO (GaKTUYHO SKICTH iX KUTTA. OCOOMMBOI 3HAUYIIOCTI MPH
IbOMY HaOyBae colliajbHa BiJOBITANbHICTE Oi3HECY, OCKLUIBKH caMe MPUBATHE MiANMPUEMHHIITBO B CY-
YaCHUX JTI0EpaIbHO-AEMOKPATHYHHUX PEalisiX € OCHOBHUM 3ac000M 3a0€3MeUCHHS 3aiHITOCTI HaCeJICH-
Hsl, @ TAKOX JKEPEJIOM COI[IaIbHO-€KOHOMIYHOTO PO3BUTKY CYCITUIBCTBA. | SKIIO 3aKOHOIaBEIlh HAIIIISIE
poboToaaBIliB, TOOTO HacaMIIepe T BiAMOBINHI 0i3HEC-CTPYKTYPH, TOJATKOBUMH MOKJIMBOCTSIMH BILUTHBY
Ha MpamiBHUKIB, 30KpeMa, Yy YaCTHHI 30UIbLICHHS] TPUBAJIOCTI IX PoOOUYOro yacy, 3acTOCyBaHHS OilbLI
IIMPOKOTO KOJIA IMiJICTaB JJIs iX 3BUIBHEHHS, BCTAHOBIEHHs BHUIPOOYBaHHS 10 BCIX KaTeropii mparfis-
HUKIB TOIIIO, TO OYCBUIHUM CJI1Jl BU3HATH, 1110 YHUKHEHHS 3JIOBKUBaHb [IUMH JIOJJATKOBUMH 3aKOHHUMHU
MOXITUBOCTSIMH 3 00Ky poOOTOAABLIB MOXKe OyTH JOCSTHYTO JIUILE 32 YMOBH JOOPOBIIBHOTO BpaXyBaHHS
OCTaHHIMH IHTEPECiB MPAIiBHUKIB, BIATOBIIHIX COIMAJIBHUX TPYT Ta CyCIUIBCTBA B IIIJIOMY.

VY 11bOMY KOHTEKCTI HEOOX1JIHO 3BEPHYTH yBary Ha Te, IO JIOCSITTH HAJIC)KHOTO PiBHS COLIaIbHOT Bijl-
MOBiIaNTbHOCTI Oi13HECY HEMOXKIIMBO JIHIIE 32 JIOTIOMOTOI0 BUKOPUCTAHHS BiITIOBITHUX IMPABOBHX 3aCO0iB,
30KpeMa, ILISIXOM MPUHHSITTS 3aKOHOJABYMX 1 MiJ3aKOHHUX HOPMATHBHO-IIPABOBUX aKTIB, CIIPSIMOBa-
HUX Ha TIOCUJICHHS MTPABOBUX rapaHTill 3a0€3MeYCHHS TUX YH IHIIIMX CKJIAJOBHX TaKOI BiAMOBIJAIHOCTI
(HampuKITag, BUTYCK SKICHOI MPOMYKIlii, CBOEYacHA BHUIIATa 3ap0OIiTHOI TIaTH HaiMaHUM TIpaIliBHUKaM
y MOBHOMY 00cs31, 3a0e3MeYCHHS] KOMITaHIsIMA MaTepiallbHOI MiATPUMKH COLiajbHO BPa3JIMBUX BEPCTB
HACEJICHHS; y4acTh Oi3Hecy y mpodeciiiHiil maroToBii KaapiB Ta MiABHUIIEHHI iX KBamidikarii, Omaro-
JifiHa DiSUTBHICTH TOIIO).

[IpaBoBa ckiajioBa COIiaTbHOI BiIIOBIIABHOCTI O13HECY BUCTYIIAE JIUIIE OJHUM i3 11 HEOOXiIHUX
piBHIB, epen0adaroun HacaMIiepes, 000B’ 130K Cy0’€KTIB MiIPUEMHHUIITBA HEYXUIHHO JTOTPUMYBATHCS
HOPM YMHHOTO 3aKOHOJIAaBCTBA, SKMMH BU3HAYAIOTHCS BUMOTH JI0 iX NisiibHOCTI. [IpaBoBUMil piBeHb CO-
iaJbHOI BiAMOBIAIBHOCTI Oi3HECY — 11e TOH 000B’I3KOBUI MiHIMYM 3a0€31Ie4eHHsT KOPHCHOTO COIIiallb-
HOTO e()eKTy BiJl MiANPHEMHHUIITBA, HEOTPUMAHHS SKOTO 3yMOBIIOE MOPYIIECHHS MOPAIKY YIPaBIIHHSI
BiMOBIAHUMH COLIATBHUMH MPOLIECaMH, PaB 1 3aKOHHUX 1HTEPEeCiB 3HAYHOI KiJILKOCTI yYacHHUKIB CO-
iaJThHO-eKOHOMIYHHX BiTHOCHH, 3aBJJaHHS 1M MarepiaibHOI Ta MOPAILHOI IIKOAH, & OTKE, CYyTTEBE T10-
CHJICHHSI COIIIAJIbHOT HAITPY>KEHOCT1 Ta KOH(IIKTHOTO MOTEHIially B CYCIIUTbLHOMY JKUTTI.

VY BiTUM3HSAHIN HAYKOBIiH JliTEpaTypi CIpaBeIINBO 3a3HAYAETHCS, 1110 «COIliaIbHA BiAMOBIAIBHICTh —
e YCBiIOMJICHHS Cy0’€KTaMH JCp)KaBU €IHOCTI COIMAIBHOTO IPOCTOPY, CBIJOME BHUKOHAHHS CBOIX
00OB’sI3KIB TIepel CIIBIPOMAISIHAMHU, CYCITUILCTBOM, JIEPKaBow. Y (heHOMEHi COIiaibHOI BiIIOBIIab-
HOCTI JJOMiHY€ MOPaJTbHII KOMIIOHEHT, 0 Ma€ OyTH MiAKPITUICHUH I0PUINYHOIO BiAIOBIAanbHicTIO. Co-
HiajbHa BIAMOBINAIBHICTh K KOHIICIIIS 320X0UYy€ KOXKHY JIFOJMHY BPaXOBYBaTH IHTEPECH CYCIIJILCTRA,
Oepyun Ha ceOe BiIMTOBIAATBHICTH 32 BIUIMB CBOET JISUTBHOCTI Ha 1HINNX JFOIEH, TPOMAJISTH Ta HABKOJIUIII-
HE CEepeIOBUIIE B YCIX acmekTax» [6, c. 7].

3 11bOT0 BUIUIMBAE, 110 BUCOKUH PIBEHB COIIAIBHOT BiJIMOB11aIbHOCTI Oi3HECY 00’ €KTUBHO BUMArae Ta
repeadavae OUIBII MIMPOKHA CIIEKTP ii HOPMATUBHOTO 3a0€3TEUeHHS, SKOTO HEMOXKIIMBO JIOCSTTH JIAIIE
3a JIOTIOMOTOIO TpaBa Ta, BIAMOBIAHO, MPABOBOI 3aperysibOBAHOCTI CYCIIJIBHUX BiHOCHH. PeanbHa Ta
MOBHOIIIHHA COLialbHa BiMOBIJANBHICTh Oi3HECY MOXKE MaTH Miclie JIMIIEe B YMOBaxX (pyHKI[IOHYBaHHS
BHICOKOTO PiBHSI iHIWBITyaIbHOI Ta CYCITUTEHOT MOPATLHOT CBIJOMOCTI, HATAHHS MPIOPUTETHOTO 3HAUCH-
HSl MOpaJIbHUM IIIHHOCTSIM y 3arajbHiil CUCTEMi COLiaNbHUX LIHHOCTEH (HampuKiaz, O€3KOPHCIHUBICTD,
JUCIMIITIHOBAHICTh, JOOPOCOBICHICTD, JOBIPIUBICTH, HIMPICTh, BUXOBAHICTh, YyHHICTh, MOPSIHICTH,
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CaMOKOHTPOJIb, CITIBYYTTS, CIIPABEIMBICTh, TAKTOBHICTh, MPAIIbOBUTICTh, YECHICTh, BIpHICTh, MUJIOCEP-
Jisl TOIO), CTBOPEHHS HEOOXITHMX YMOB /ISl iX YTBEp/KEHHS y BiINOBITHUX KOMYHIKaTHBHHX ITpaK-
THKax. AJDKe caMe MOpaJibHI IIIHHOCTI 3[aTHi 3a0€3MEYUTH HE JIMIIC JOTpUMaHHs (opMabHOTO ado
MPaBOBOTO PiBHS COLaIbHOI BiAMOBIAAIBLHOCTI Oi3HECY, a i CYyTTE€BO HOTO MOCHIIMTH PO3BUTKOM I1HIINX
CYCTUTBHHX BITHOCHH, 30KpeMa THX, SKi BUXOATH 32 MEKi KOPITOPATHBHOTO CETMEHTY Ta HE CIIPSIMOBAHI
Ha MEPCIEeKTUBY OTPUMAaHHS JTOJaTKOBUX MPHUOYTKIB (HAMPHUKIAA, MaTepialbHa JJOMOMOTra Ha PO3BUTOK
TpaHCIOpPTHOI iHQPaACTPYKTYpH, OIaroyCTpii TEPUTOPIi TOIIO).

TaknMm gynHOM, e(peKTHUBHA peai3allis HopM 3akoHy Ykpainu «lIpo opranizamiro TpyIOBUX BiTHOCHH
B YMOBax BOEHHOTO CTaHy», 30KpeMa THX MOJOKEHb, SKi HAJalOTh JOJATKOBI Ta (OPMajIbHO 3aKOHHI
MOYKJIMBOCTI pOoOOTONaBIISIM BIUIMBATH Ha MPAIiBHUKIB, MOXKE OyTH JIOCSATHYTA JIUIIE B yMOBaxX c(hopmo-
BAHOCTI BIJINOBITHUX MOPAJILHUX SIKOCTEH KEPIBHOTO MMEPCOHATY IiIIPUEMCTB, YCTAaHOB Ta OpraHizalii,
a BIJITaK — BUCOKOTO PiBHA iX 1H/IMBIiTyalbHOI Ta COIIaJbHOI BiIMOBIIaIBHOCTI. AJle 3 OIIISATy Ha Te, 10
MOpaJbHA PETYIISIisl JIFOICHKOI MOBEIIHKA Ta MISIIBHOCTI, Y TOMY YHCII BiJIOBIIATbHICTD K MOpaib-
Ha [iHHICTB, HA CHOTOJHI MPOJOBXKYIOTh BTpadaTH CBOE HAABAXKIIMUBE 3HAYCHHS JUIS 3a0€3MeUeHHs CycC-
HJIBHOTO MOPSAKY, IEPETBOPIOIOYNCH HA BUIIAJIKOBY MHOXKUHY 1HIUBILyaJbHHUX Ta KUTTEBHUX IIPOEKTIB Y
MeXax BIAMOBIAHUX COIIAJIbHUX IHCTUTYIIIH, I[IJIKOM BUIIPaBIaHa METa IPUUHATTS JAHOTO 3aKOHY MOXE
OyTH TaK i HE JOCATHYTA.

Posrnsgaroun BiAMOBIAHI acTeKTH 3MICTOBHOI TpaHcdopmariii QyHKIIiH mpaBa B yMOBaxX BifHH Ta
(GyHKI[IOHYBaHHSI IPAaBOBOTO PEKUMY BOEHHOTO CTaHy, HE MOKHA 3aJIUILIUTH 1032 YBaroko i7Ieo0oriqHO-
BUXOBHUI MMOTEHIIIaJ MpaBa, BTUICHWH Y BiMOBITHUX (DYHKIIISIX.

3aranpHOBIZIOMHM € (DaKT, 110 MPaBOBI HOPMHU Ta MaHIBHA y BiIIIOBITHOMY CyCITiJIbCTBI TIPAaBOBA JIOK-
TPHHA BTUTIOIOTH y cO01 BU3HAYEHY CHCTEMY LIIHHOCTEH, SIKiil HalaeThCs MPIOPUTETHOIO 3HAUCHHS Ta SIKa
MUISITae 3aXUCTy 3 OOKY 1HCTPYMEHTApio MPaBOBOi CHCTEMH. B yMOBax Cyd4acHOTO IEMOKPATHIHOTO
PO3BHTKY i/1eonoriyHa (QyHKIis IpaBa CIPsSMOBY€EThCS HacamIiepe/ Ha oOIpyHTYBaHHS, BIIPOBAIKCHHS,
OXOpOHY Ta 3aXUCT CUCTEMHU JIIOEpaIbHUX LIHHOCTEH CYCHUIBHOIO KUTTS, HAHBUIIOIO JIAHKOIO B SIKiH €
LIHHICTh 1HIUBIyaIbHOI CBOOOU. YKpaiHa B 1IbOMY BHITQJIKy TaKOX HE € BUHSITKOM, OCKUIBKH CTATTs 3
KoncTutynii Hammoi gep:kaBu, IO CyTi, 3aKpiIUIIOE JIMILIE OJHY HAWBHILY COIialbHY LIHHICTH — IpaBa i
CBOOOM JTFOAMHM, 30KpeMa, i JKUTTA 1 30POB’ s, Y€CTh Ta TiIHICTh, HETOTOPKAHHICTE 1 O€3MEKYy.

Binrak, ineonoriyaa QyHKIis Cy4yacHOTO IpaBa CpsIMOBaHa Ha YTBEPKCHHS B CyCIUIbHIH Ta 1HIUBI-
JyalbHIM CBIIOMOCTI MPIOPUTETHOTO 3HAYCHHS 1HIUBIAyaIbHAX OJar, JOCTYIHICTh SKUX JIJIs TPOMAJISH
MOKJIAJIAETHCSI B OCHOBY PO3BHUTKY CYCITIBCTBA 1 IepKaBH B 11iloMy. BojHOUYac B ymoBax BiliHu BifOyBa-
€THCS TIEPEOLIiHKA )KUTTEBUX LIHHOCTEH, B i€papXii sIKUX 00 €KTHBHO MMOYMHAIOTH JOMIHYBATH ITyOIivyHi
IHTepeCH, CIIPSIMOBaHI Ha 3a0e3TeYCHHS IITICHOCTI CyCIIBCTBA, HOTO BHYTPINTHLOT € THOCTI, HEOOX1THOT
JUTst 3a0e31eueHHs e()eKTUBHOI BiliChKOBOT OOPOTHOU.

VY cydacHiil IopuANYHIN JiTepaTypi BiA3HAYAETHCS, 110 «y CUCTEMI CYCHIIBHUX 3B S3KiB IPIOPUTET iH-
TepeciB HEe MOXKke OyTH peai3oBaHUil aOCONIOTHO, «y YUCTOMY BUIJISI», IUIIXOM ITOBHOTO MPHUIYIIEHHS,
HiANOPSAKYBaHHS 1HIIKMX iHTEpeciB. BiH ckopille mposiBIsSETHCS SK TEHASHIIIsI, TPUHLUI, 3arajibHa BU-
MoTra, KpUTepiil OIiHKK BChOTO Mpotiecy (hopMyBaHHS Ta peaiizaiii inTepecis. .. JliaJexTrka mpiopureTy
IHTEpECIB Y TOMY 1 POSIBISIETHCS, 110 Yyepe3 (POPMYBaHHS i peanizaiilo 0COOMCTHX, MPUBATHHUX 1 KOJIEK-
TUBHHX 1HTEPECiB 1OCATAETHCS PO3BUTOK 3arajbHOAEPKABHOTO, a 3MILIHEHHS OCTAHHBOT'O CTa€ OCHOBOIO
PO3BUTKY OCOOMCTHUX, MPUBATHUX 1 KOJIEKTUBHUX 1HTEpECiB» [7, ¢. 492—493].

VY 1poMy ceHCi HeoOXiHO HAarOJIOCHTH, IO MyOJiuHi IHTEpPECH MarOTh JOBFOCTPOKOBHM, 3aralbHUM
XapakxTep, SKUH y3TrofKyeTbCsl Ta HE MOXKE CYIIEPEUUTH NIPUBATHUM iHTEpEecaM OKPEMHX 0Ci0, OCKITbKH
X 3MiCT CrIpsIMOBAaHMH SIK Ha 3a0€3MeUeHHs ITICHOCTI TIEBHOTO COIIaJIbHOTO YTBOPEHHSI, TaK 1 TUX MpHU-
BaTHUX (0COOMCTHX) IHTEPECiB, 3a0BOJICHHS SKMX HE MOPYILIY€E KOJEKTUBHY OpraHi3aliiiHy €JIHICTb Ha
BIJIITOBITHOMY PiBHI. 3 OTJISITY Ha Te, IO IIPUBATHI 200 0COOMCTI IHTEPECH 3a OyIb-SIKUX YMOB 00’ EKTHBHO
HE MOXYTh OyTH 3a0€3IeUeHi 1103a KOHTEKCTOM IEBHOTO COIIAJILHOIO IIUIOT0, X KOHKPETHUH 3MICT HE
MMOBHHEH MOPYIIYBaTH €HICT Ta IUTICHICTh HOTO (PyHKITIOHYBaHHS.

TakuM 4MHOM, B YMOBaxX BIMHH 3MiCT ifjeosioriunoi QyHKIi MpaBa HEMHHYyYe 3a3HaBaTHME BiJIO-
BiZJHOT TpaHCcQopMallii, cripsIMOBaHOI MPUHAWMHI Ha THMYacoBYy 3MiHY LIHHICHHX MpPIOPUTETIB y CycC-
miapHOMY JKHTTI. [Ipn mmpoMy Taka TpaHchopMallisi € 0COOTUBO MTOMITHOIO TOIi, KOJA CYCITIJIECTBO Y
MUPHHI Yac pO3BUBANOCS Ha JTi0epalbHO-AEMOKPATHYHUX 3aCaax, BPAXOBYIOUH SIKi TIPAaBOBA 11€0JI0Tis
KOHCTUTYIOBajia HacaMIiepes] Taki iHIUBiAyalbHI Ta KOPIIOPAaTHBHI COIiaJibHI IIHHOCTI, SIK CBOOO/A Ta
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0CO0HMCTa HEIOTOPKAHHICTh, IIPUBATHA BJIACHICTh, CBOOO/IA IMiIIIPUEMHHIITBA, CBO0O/1a TBOPYOCTI, HENIO-
TOPKAHHICTb JKUTIIA TOIIIO.

BojHouac craH BiiiHH 00’ €KTUBHO BUMarae 3a0e3IeueHHs J0AaTKOBUX 0OMEKEeHb IPUBATHUX 1HTEPE-
CiB 1 HaJlaHHS TMPIOPUTETHOTO 3HAYCHHS 3arajbHOCOIIANLHUM I[IHHICHUM MapKepam, TOOTO THM 3a-
TaTbHUM IIHHOCTSM, 3IHCHEHHS SIKUX € HEOOXITHUM I 3a0e3IeUeHHS peaahbHOI MOXKIIUBOCTI BCIM
cy0’€KTaM TIpaBa HUTH BIAMOBITHO 0 CBOIX MOTpeO Ta LiHHICHUX Opi€HTauil (HAMpHUKIAMI, CIYXKiHHS
JepKaBU YKpaiHCHKOMY Hapo[y, MAaTPiOTU3M Ta JHO00B /10 baTbKiBIIMHM, HEMPUHHATTA PacoBOi, HAIiO-
HaJLHOI, PENTITiHHO1, MOBHOI Ta COIIaTbHOT MUCKPUMIHAIIi{, KOJIEKTUBHICTH Ta B3aEMOJIOIIOMOTa, TEPUTO-
pianbHa MUTICHICTh Ta €HICTD JASPKABH TOIID).

3 mi€ro0 METOIO i71e0IoriuHa (QyHKIlIS IpaBa TOBHHHA TPOTOJIONTYBATH, OOTPYHTOBYBATH Ta 3aKPIILIIO-
BaTH COIlaJIbHY BUIPABIAHICTh 1 CIIPABEUIMBICTh BCTAHOBJICHHS JIOJaTKOBUX IPAaBOBUX OOMEXKCHb Ta
000B’s13KiB /7151 (DI3MYHUX 1 FOPUIUIHUX 0Ci0, 3aralbHO000B’ I3KOBUI XapaKkTep MPaBOBUX HOPM 1 MOXK-
JIMBICTh YIIOBHOBa)KEHUX OPTaHIiB BIIAJIM 3a0€3TCUUTH iX BUKOHAHHS 32 JIOTIOMOTOO MPUMYCOBHUX 3aXO0-
JIiB, BU3HAYCHUX y 3aKOHI, aBTOPUTET JCPXKABHOI BJIAJHU, IPEACTABHUKH SKOI TIOBAXKAOTh MPABOBI MPH-
ITMCH HE3aJIeKHO BiJl CTYTIEHs 0COOMCTOI 3TrO 3 X 3MICTOM y KOHKPETHIH CUTYaIlii, CTBep/KyBaTH ieat
COLIIAJIbHOI JUCIUIUTIHY Ta BIAMOBIAIBHOCTI, IPOMaJITHCHKOTO 000B 13Ky TOIIIO.

VY 1pbOMy KOHTEKCTi CIIiJi 3BEpHYTH yBary Ha Te, 10 3a0e3rnedeHHs eeKTUBHOCTI peanizauii igeo-
JIOT19HO1 (PYHKIIIT TIpaBa B yMOBaX BiifHH, TOOTO JOCATHEHHS HEIO COIialbHO KOPHUCHOTO PE3YJIETaTy B
CKJIaJJHUX Ta EKCTpEeMaJbHUX OOCTaBHHAX, [0 BUPAKAETHCS y 3a0e3MeYeHHI BHYTPIIIHBOT €THOCTI Ta
LITICHOCTI CYCIIBCTBA, COIIAIBHOI 37Iar0Ji Ta TapMOHIi B CYCHUIBHHX BiJTHOCHMHAX, MOXE BiJIOyTHCS
JIMIIIE Y TOMY BHIIAJIKY, SIKIIO B IMPOIIECI 1/1€0J0rYHO-BUXOBHOTO BILUIUBY Ha CYCIIIBCTBO OYIyTh BPaxo-
BaHi IIIOHAMMEHIIIE TaKi IIepeyMOBH, a caMe:

1) mo-mepire, HaBeeHI BUINE 3arajJbHOCOIIANBHI IIHHOCTI MalOTh MEPeayciM MOpaabHy CYTHICTD,
10 BHUMara€ 3BEPHEHHS JI0 BIAMOBIAHOI iCTOPUYHOT TPAJUII], TPAAMIIIHOT JJI TOTO YU 1HIIOTO CyC-
MiJIHCTBAa MOpAJTi, IPUHIUIIH Ta TPaBUIIA SKOi BTUIEHI, 3-IOMDK 1HIIIOTO, Y JOCBiJli MHUHYJINX TOKOJiHb.
Ha >xaib, ane 1OBOJAMTHCS KOHCTATyBaTH, 1[0 HIYMM HE CTPUMYBaHa JliOepalibHa 11€0JIorisl 32 OCTaHHI
TPHILATH POKIB CYTTEBO AMCKPEAUTYBaja TPaIULiOHAI3M SIK (GOpMY CBITOIISAY Ta couiaibHO-(ino-
CcOCHKY KOHIIETIIif0, BHACITIIOK YOTO OCOOMCTICTh MPUHANMHI IO TIEBHOI MipH BTpaTHjIa CBOIO 37aTHICTh
JI0 3a0e3MeueHHs] BHYTPIIHBOI MOOLTI3aIli1, JUCIUILIIHK, 0COOMCTOI BiJIMOBIIAIBHOCTI 3a MPOPAXyHKH
y BU3HAUYEHIH cepi CyCIiIbHOTO KUTTS, IO € HAHOLIBII MPIOPUTETHUM 1 3HAYYIITUM JIJIs 3a0€3TeUSHHS
MIEPEeMOTH y BiifHI.

Cripobu mozmonaty yTBOPEHUH BaKyyM MOPajibHOI peryiLii 3a JOMOMOIOI0 MMOCHJICHHS PAaBOBOTO
PETyIIOBaHHS MPAKTUYHO BCi€l CHCTEMH BayXIMBHUX CYCHIUIBHUX BITHOCHH, y TOMY YHCIH Yy cepi 0Xopo-
HU Ta 3aXUCTY CYCIUIBHOI MOpPaJIi, TaK 1 He MpHBeJa A0 O4iKyBaHOTO TTO3UTHBHOTO PE3YJIBTaTy, OCKIJIbKH
BCi COI[IOHOPMAaTHBHI CHUCTEMH, 30KpeMa TPaBO i MOpallb, € B3aEMO3aJIe)KHUMHU, B3a€EMOIIOB’ I3aHUMH,
B32€MOJIOTIOBHIOIOYMMH Ta B3a€MOIIIOUUMH MK CO00I0, ¥ 3B 3Ky 13 YUM MK HUMH TIOBUHEH OyTH 3a-
Oe3nedeHni CBOEPiIHUI pUpOAHNI OanaHc, piBHOBAra, CUMETPisl MK TXHIM BIZIMBOM Ha CYyCITiIbCTBO
Ta TPOMAJISIH.

Sk Bimomo, cdepa BIIIMBY IpaBa Ha CYCIIBCTBO € MOMITHO BY)KYOIO 32 Mopalib. [IpaBo peryimtoe
HacamIepe1 MOBCAK/ICHH] BiTHOCHHU, Ki CKJIaIal0ThCS y TIPOIIECi pealtizaiii THX 4M iHIIUX iHTepeciB;
BOHO HE BHMArae€ BiJI JIIOAMHH BiITOBITHOCTI BUCOKOMY ifleaiy, a 3aJ0BOIBHIETHCS JHUIIE (GOopMaTbHIM
JIOTPUMAaHHSIM 3aKOHOJIAaBCTBA; HE MPETCH/IYE MPABO TAKOXK HA BHYTPIIIIHIH CBIT JIFOJMHY, SKIIO OCTaHHIH
HE TIPOSIBUBCS Y BIATIOBITHUX MPOTHUIIPABHUX JTiSTHHSX.

Mopaib, Ha BiIMIHY BiJl TIpaBa, HacamIlepei BHYTPIIIHBO CIPSMOBY€ MOBEAIHKY JIIOIMUHHA TAaKUM YH-
HOM, 1110 Tii 3aJJa€ThCsI OPIEHTAIlIS HA TIEBHUMN JTyXOBHO-IIIIHECEHUH 1]1€a1, MO3UTHBHY IIHHICHO-CMHUCIIO-
BY KOHCTPYKITit0, TOCATHEHHS K01 € HeoOXiTHUM IJIs1 3a0e3TeueHHs IOBHOIIIHHO1, TIPUPOIHOI, a HE BU-
MYIIEHOT rapMOHii JitonchKoro eaHaHHs. Came Mopaiib B 1l 00’ €KTMBHOMY BUMipi MOKJIMKaHa HAJIC)KHUM
YUHOM TO€JHATH Ta TAPMOHI3YBaTH BHYTPIIIHIN CBIT JIOMUHH, MMPEICTABICHUN BU3HAYEHUMH IIHHIC-
HUMH YCTAHOBKaMHM, NICUXIYHMMHU MPOIECaMHU, il KUTTEBUMHU TPArHCHHSAMH, QaHTa31sIMK, OaKaHHSIMHU,
iHTepecaMu TOIIIO, 3 11 30BHIITHIMHY JisMU a00 TisSUTBHICTIO, SIKi 3aBX/IH TIOB’sI3aHi MiX COOOTO.

Kpim mporo, Mopans, Ha BiIMiHY Bifl TIpaBa, POHU3YE CBOIM 3MICTOM BCi 0€3 BUHATKY B3a€MOBITHO-
CHHHU MK JTIOIbMH, aJ’Ke Y MXKOCOOHMCTICHUX BiIHOCHHAX, TaK CaMo SIK i y Oy[Ib-IKOMY pi3HOBHJ KOH-
KPETHOI JIFOAICHKOT JiSUTBHOCTI, 3aBX/IH TPOSIBISETHCS TIEBHA MOpajbHa KOHCTPYKIIis, [0 BU3HAYAETHCS
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SK BHYTPIIIHIMHU (HAPHUKIIAA, HAMipH, MOTUBH, iIHTEpPECH TOIIO), TaK i 30BHIIIHIMHU CKJIaJOBUMHU (HaIpu-
KJ1a/1, KOHKPETHI JTii JIFOIMHHA).

OTxe, caMe B yMOBax BilfHH 0COOJIMBO «TOCTPO» BIIUyBA€ThCs MOTpeda y MOpalbHOMY HACHUCHHI
igeonoriunoi ¢yHKuii mpasa, sika CrpaBisie CyTTEBUH BUXOBHHUI BIUIMB Ha CYCHIIBCTBO Ta TPOMAJSIH.
V BITUM3HSIHIN HayKOBIiH JIiTEpaTypi 3 MHOTO MPUBOLY MPABUILHO BiA3HAYAETHCS, IO «BUXOBHA (DYHKITisS
MpaBa MoB’si3aHa 3 THUM, 1[0 [TPABO BiI00Opakae MOpasIbHI MiIBAJIMHU CYCITIHLCTBA 1 BTUTIOE B COOI IMaHIBHI
MopaibHi TpuHIUIH. Lt QyHKLsS TposBiIsieThCs Yepe3 NpaBOBE BUXOBAHHS HACEJICHHS, BIUIMB HA 1HIHU-
BiJlyaJibHY, TPYIIOBY Ta CYCHIJIIbHY MPaBOCBiIOMICTh, ()OPMYBaHHS MPaBOBOI KyIbTypH. LlimamMu BuxoB-
HOTO BIUIMBY TIpaBa CIIiJi BA3HATH MOAOJIAHHS HETaTUBHHUX CTEPEOTHIIIB MacOBOI CBiOMOCTI, IPaBOBUX
nedopmariiil, afiekBaTHe BiToOpa)KeHHS iCHYIOUO1 MPaBOBOI AIMCHOCTI, YCBIAOMIIEHHS! KOXKHUM IIHHOCTI
npasa i HOro poni B CyCHUIBHOMY KHUTTi. BUXOBHMIA BIUIMB IpaBa peaii3yeThes SIK 4epe3 BiAMOBIIHY
TSUTBHICTH HAJIGKHUX CyO €KTIB, TaK i 1mo3a Heroy» [8, c. 189—190];

2) mo-apyre, 3MiMCHEHHS i7eonorigHol QpyHKIIT mpaBa MOBHHHO 3a0e3meuyBaTucs He JINIIe JIep-
JKaBOIO, Ha YOMY 3a3BHYail aKLEHTYEThCS yBara y Cy4acHOMY OUCKypCi, a i BiMOBITHUMHU iHCTH-
TyTaMH IPOMAJSTHCBKOTO CYyCHIIbCTBA, 3AaTHUMHU CIPABIATH 11€OJOTIUHUN Ta BUXOBHUH BIUIMB Ha
rpoMajisiH. [HIMUMU c10BaMH, 1/1e0sIoriuHa QyHKIIis TpaBa MOBUHHA 3iHCHIOBATUCS JIEPKABOIO Yy rap-
MOHIHHOMY TMO€AHAHHI 3 LIHHICHO-BUXOBHHUM BIIJIMBOM iHCTHUTYTIB IPOMAISHCHKOTO CYCIIJIbCTBA.
AJKe BayKJIIMBUM 3aBAAHHSM, K€ CTABIATh IIE€pe] 0000 IHCTUTYTH I'POMAASIHCHKOTO CYCIIIbCTBA, €
ileonorivna poboTa Ta BUXOBaHHS HaceyeHHs [9, c. 84]. 3a yMOB, KOJIM ITHCTUTYTH TPOMAJITHCHKOTO
CyCHINBCTBA CIOBIAYIOTH JIEMOKPATHYHI iieau, MoBary J0 MOPaJbHOI Tpaauiii Ta iHHOBAIIHOTO
PO3BUTKY y iX rapMOHIHHOMY MOEAHAHHI, @ TAKOX 3arajlbHOJIIOICHKI I[IHHOCTI, 1/1e0I0riyHa poboTa
CIIpHUsi€ 3pOCTAHHIO MOJITUYHOI, MPAaBOBOI, MOPAJIbHOI, EKOHOMIUHOI Ta 1HIIOI CKJIaJIOBOI 3arajlbHOi
KyJIBTYPH TPOMaJsiH.

AKe caMe TPOMaJsTHCbKE CYCIUTBCTBO Ta HOro 1HCTUTYTH (TPOMaZChKi opraHizalii Ta pyxu, IpaBo-
3aXHMCHI opraHizaiii, mpodeciiiHi cIijaKu, 00’ € JHaHHS pOOOTOABIIIB, CY0’ €KTH TOCIIOAAPIOBaHHS, OCBITHI
Ta HAYKOB1 IHCTHTYTH, ONarofiiHi GoHaM, 3aco0u MacoBoi iH(hopMallii, TBOPYI CIIJIKHU, 3aKIaH KyJIbTY-
pH, peniriiiHi opraxizarmii TOII0) CTBOPIOIOTH YMOBH JJIsl caMopealtizalii 0coOMCTOCTi Ta 3iHCHEHHS HEtO
HaJKHUX il TIpaB i cB0OO, 3a0e3meuye ii comianbHy 3aXHIINCHICTh 3 YpaXyBaHHSIM BJIACHUX PECYPCHUX
Ta IHIIMX MOXIIUBOCTEH, CIIPHSIE CAMOPO3BUTKY OCOOUCTOCTI y (Di3WUHIHN, IHTENEKTyalbHIH, TyXOBHIH Ta
IHIIA CKJTaOBIH COIIaThbHOTO PO3BHUTKY B HiJIoMy. [Ipu 11boMy 0COOMMBOT 3HAYYIIOCTI B yMOBaX BiltHH
HaOyBae Te, MO0 1Ae0NOTIYHY MATPUMKY 3 OOKY THUX UM IHIIUX IHCTHUTYTIB TPOMAASHCHKOTO CYCITiIhb-
CTBa HE OTPUMAaJM BiAIMOBITHI EKCTPEMICTCHKI i7el, 30KpeMa, iei HalioHaIbHO, peliriiHol un iHmoi
BOpPO’KHEU1, HEHABHUCTI, AeTyMaHi3allii Tomo. OCTaHHE OB’ I3aHO 3 THM, 110 BilfHA IPHPOTHO BUKIHKAE Y
JIIOJIMHY peakKiiito o0pas3y Ta HEHABHCTI JI0 BOPOTa, SIKUH, 311CHUBIIY BOEHHE BTOPTHEHHS, 3pyHHYBaB 11
MUpPHE XHUTTS Ta YUCJICHHI MaTepiajibHi Ojara, 3HUIIUB ONM3bKUX i Moneit Tomo. CaMe TOMy OTpUMaH-
HS OyAb-IKMMH €KCTPEMICTCHKUMU 17IeSIMH 1/1€0JI0TI9HOT M ATPUMKH 3 O0KY 1HCTUTYTIB TPOMASTHCHKOTO
CYCHIJILCTBA B YMOBaX BilfHW MOKE LIBHIKO MPU3BECTHU 10 3TYOHUX HACIIAKIB JOMIHYBaHHS TOYYyTTS He-
HABHUCTI Ta BOPOXKHEU1 Y )KUTTI TPOMAJISH Ta, BiIMOBIIHO, 0 €KCTPATIONAII] WX ITOYYTTIB Ha BiTHOCHHH
3 Oy/Ib-SIKUMH 1HIIUMH 0COOaMH.

TakuM 4KMHOM, CJiJl HOTOJUTHUCS 3 JYMKOIO, IO «(OPMYBAaHHS MOPaJbHOI KyJIbTypH CyO’€KTa rpo-
MaJTHCHKOTO CYCTIBCTBA HEOOX1THO PO3IISIATH SK OIHE 3 OCHOBHHX 3aBIaHb Horo (hyHKITIOHYBaHHS
Ha CyyacHOMY eTari. AJKe HallioHaJlbHe MaOyTTsl YKpaiHu 0e3M0CepeaHbO 3aIeKUTh BiJl SIKHAWIIBH/I-
LIOTO YTBEPKCHHS MOPAJIbHUX LIHHOCTEH, MPUTAMAHHUX AaKTUBHOMY I'PDOMAaJsSHUHY, SIKUH € CBITOMHUM
Cy0’€KTOM COILIaJIbHOT, OMITUYHOI, icTopuyHOi Aii» [10, c. 172].

Hocaimkytoun oco0nmBocTi QYHKIIOHATBHOTO HABAaHTaKEHHS [IPaBa B yMOBaX BiMHHU, HE MOXHA 3a-
JIUTIATH 11032 YBaroko MUATaHHS MO0 CYTTEBOTO 301IBIICHHS POJIi Ta 3HAYCHHS HOTO KOMITCHCAIIIITHO-
BiJTHOBIIIOBAJIbHOI (PyHKIIII, SiIKa y 3arajJbHUX pUCax SBISE COOOI0 Ba)KIMBUI HampsM Jii mpaBa sIK iH-
CTPYMEHTY BiJTHOBJICHHS Ta YTBEP/UKECHHS colianbHoi cpaBemmuBocti [11, c. 329]. Came neit dakr, Ha
HaIlly JYMKY, 3yMOBITIO€ 3araJlbHONPaBOBHI XapakTep miei QpyHKii, T GyHIaMeHTaIbHe 3HAYCHHS JUTS
MPaBUIILHOTO PO3YyMiHHS CYTHOCTI Ta MPUPOIHU MpaBa sSIK 0COOIMBOIO COLIAIBHOTO perynsaTopa, xoda ii
3MICT 1 MEXaHI3M peaizallii po3rIsIaloThCs, SIK TPABUIIO, Y MEKaxX Tally3eBUX IOPUANYHNAX HayK, 30Kpe-
Ma, [MBIIBHOTO TMpaBa, MUBLILHO-TPOLIECYATBHOTO MIPaBa, aJMIHICTPAaTUBHOTO TpaBa, KPUMIHAIBLHOTO
npaBa, TPyAOBOIO MPaBa TOILO.

312 + AJIbMAHAX TPABA - 2022 - Bunyck 13 -




Cynezin C. O. IlpaBo B yMoBax BiliHH: (PyHKIIOHANBHUI BUMIp

VY 11bOMY KOHTEKCTI CIIiJl 3ayBaKUTH, IO BiifHa € 0COOMUBOIO (DAaKTHYHOIO MiICTABOIO «3aITyCKY» Me-
XaHI3My peatizailii KOMITeHCAI[ifHO-BiTHOBIIOBAIBHOT (YHKIIIT MpaBa, SKUi mependadae HeoOXiTHICT
MaiKe OIHOYACHOTO 3aCTOCYBaHHS MPAaBOBHX 3ac00iB, METOIB i MPOIEIyp MPAKTHIHO BCIX Tay3ei
npaBa. OCTaHHE OB ’S3aHO 3 THM, IO BiliHA CHpaBIisie JEeCTPYKTUBHHUU 1 pyHHIBHUI BIUTMB Ha Bci 0e3
BHHATKY CepH KUTTEIISUIBHOCTI JIFOAWHU, HE OOMEKYIOUNCh 3a3BHUYAll TEPUTOPISIMH BeJleHHs Oe3Imo-
cepenHix 00MOBUX Aii y MeXaX BiAMOBIIHOI epkaBu. BHACTINOK BIffHM BUMYIIIEHO MOPYITY€ETHCS BCA
CUCTEMa KOHCTUTYIIMHUX TpaB 1 CBOOO JIOMHY 1 TPOMaJISHUHA: BiJl IpaBa Ha XHUTTS 1 370POB’Sl — JI0
IpaBa Ha Oe3TeYHe JOBKILIS; B 30HI BEJIeHHsI O0MOBUX JIiil OibIIICTh TPaB i CBOOO IFOAUHU (HaKTHIHO
THMYAaCOBO CKAaCOBYETHCS, Y TOMY YHCII Ti TIpaBa, K1 3a0e3MeuyIoTh MPUPOAHE ICHYBaHHS (hi3UIHOT 0CO-
Ou (HanpuKIiIaj, MPpaBo HA YCYHEHHs! HEOC3MEKH, sIKa 3arpoXKye KUTTIO Ta 3J0POB’10, MPAaBO HA OCOOHCTY
HEJIOTOPKAHHICTH TOIIIO).

Y3aranpHEHO 110 JYMKY MO)KHA TPOUTIOCTPYBaTH Ha MPUKIIAAl KaTeropii «I0CTaTHIN KUTTEBUN Pi-
BEHbY, IPABO Ha KU 3aKPIMJICHO Ha JIMIIE Y KOHCTUTYLISAX Cy4YaCHUX JEMOKPAaTHYHHX JIEPXKaB, y TOMY
gucii crarti 48 Korerutynii Ykpainu, a ¥ y HU31I MKHApOJAHUX JOTOBOPIB Ta Yroj, 30Kpema, y cTar-
Ti 11 MiXXKHapOIHOTO MaKTy PO €KOHOMIYHI, COmiaNbHi 1 KynbTypHi mpaBa 1966 poxy. Yum TpuBaminior
€ BiifHa, TUM OLTBIIOrO OOMEXKEHHS 3a3Hae 11e QyHAaMeHTaIbHE PaBO JIOAMHY, sIKe BKIIIOYa€e B cebe He
JIMIIE BiJIOBITHUH piBeHb 3a0€311e9eHOCTI 0cOOU MEBHUMU MarepiallbkHUMH Onaramu abo pecypcamu, a
i 3a0e3neueni 3 OOKy JepaBH Ta BIAMOBIIHUX IHCTUTYTIB TPOMaISHCHKOTO CYCHIIBCTBA MOKIHNBOCTI
JIFOZIMHU 33/I0BOJILHUTH CBOI KYJIBTYpHO-yXOBHi Ta 0CBiTHI moTpedu [12, c¢. 270-271].

3 oMy Ha 3a3Hau€HE OYEBHJIHUM CITiJ] BU3HATH, IO iICHYFOY1 3arajibHi IPaBOBI MEXaHi3MH BiJ[IIIKO-
NyBaHHS (KOMITeHcarlii) mkoau Gi3HYHEM 1 FOPUIMYHIM 0c00aM, Tiepei0adeHi HopMaMHi YHHHOTO 3aKO-
HOAaBCTBa YKpaiHu, 30Kkpema, HopMmamu L{uBinsHOro Kopekcy Ykpainu, [ocnogapcbkoro konekcy Yipa-
iun, Kogexcy muBinpHOTO 3axucty Yipainu, 3akoHoM Ykpainu «IIpo 60poTs0y 3 Tepopu3MoM» TOLIO,
HE MOXYTb CIYryBaTd €(DeKTHBHUM MEXaHI3MOM peaji3allii KOMIICHCAI[IItHO-BIAHOBIIOBAIbHOT (YHKIIIT
IpaBa, 110 3aCBiuy€e HEOOXIIHICTh MPUUHSATTS CHEIIAIbHUX aKTiB 3aKOHOJABCTBA MPO COIiaIbHUAN 3a-
XHCT, 0COOIMBOCTI BiINITKOAYBaHHS 30MTKIB HaceneHHIo [13, c. 16] Ta BiTHOBIEHHS IIpaB TPOMa/IsH, 110~
PYILIEHHUX Y Pe3yNbTaTi POCIiHChKO-yYKpaiHChKOI BIHHU.

3 miero MeToro B YKpaiHi Bike MPUHHATO, 3-TIOMIX iHIIOro, moctanoBy Kabinety MinicTpiB Ykpainu
Bix 20.03.2022 poxy Ne 326 «IIpo 3arBepmxenns [lopsaxy BU3HAYEHHS MIKOIW Ta 30WTKIB, 3aBIaHUX
VYkpaini BHaciok 30poiiHoi arpecii Pociiickkoi Deneparii» Ta mocranoy Kabdinery MinicTpiB Yikpainu
Big 26.03.2022 poxy Ne 380 «Ilpo 36ip, 00poOKy Ta o0k iHpopMaLii Npo MOMIKOIKEHE Ta 3HUIICHE
HEpyXxoMe MailHO BHACIIJOK OOHOBHX Iiif, TEPOPUCTHYHUX aKTiB, TUBEPCIH, CIPUUNHEHNX BIICHKOBOIO
arpecieto Pociiicbkoi Deneparii».

Tak, 30kpema, BianoBigHo 10 [lopsaky BU3HAYCHHS IIKOAM Ta 30WUTKIB, 3aBllaHUX YKpaiHi BHACIi-
nok 30poiiHoi arpecii Pociiicbkoi @enepariii, 3aTBepakeHoro mocranoBoro Kabinery MinicTpiB Ykpaiau
Big 20.03.2022 poky Ne 326, BU3HAYCHHS LIKOAMU Ta 30UTKIB 3/IHCHIOETHCS 33 HANpPsSIMaMH JIFOJCHKUX
BTpAT 1 MOB’A3aHUX 3 HUMH COLIaJIbHUX BUTPAT; EKOHOMIUHMX BTpAT, OB SI3aHUX 3 JIOACHKUMH BTpara-
MU; BIHCHKOBHX BTpAT; BTPAT, TIOB’SA3aHUX 13 3a0€3MeYeHHAM MyONIigHOi OE3MeKH 1 MOopAIKy, O0pOTHOH
31 3JIOYMHHICTIO, 3a0e3MeUYeHHsIM Oe3IeKH JOPOKHBOTO PYXY; BTPAT KHUTIOBOTO (POHAY i 00’ €KTIB KHT-
JIOBO-KOMYHAJILHOTO TOCIIOJIApCTBAa; BTPAT 3€MEJILHOTO Ta JIICOBOTO (POHY; BTpaT akBaropii; 30MTKIB,
3aBJIaHUX TPUPOIHO-3aMIOBITHOMY (DOHITY; BTpAT IHPPACTPYKTYPH TPAHCIIOPTY, TEIEKOMYHIKaIliHHOT Me-
pexi 1 3B’513Ky; BTpar €HEpreTUIHOT iHPpacTpyKTYpH; BTpaT KyJAbTYpPHOT ClIaIIMHU; BTPAT MiAMPUEMCTB,
yCTaHOB Ta opraizauii romro [14].

Kpim miporo, y BepxosHniit Pagi Ykpainu 3apeecTpoBaHO BXKe OKpEMi 3aKOHOTPOEKTH, CIIPSIMOBaHI Ha
3a0e3TeYeHHs] KOMITeHC allii rpoMaisiHaM YKpaiHi 3a TOIIKO/PKEHHS Ta 3HUILEHHS OKPEMHX Kareropiit
00’€KTiB HEPYXOMOTO MaiiHa BHACHTIJOK OOHOBHX [ili, TEPOPUCTUUYHUX AKTiB, TUBEPCiH, CIPUUMHEHUX
BO€HHOIO arpeciero PD, 300py iHpopMmartii s MaitOyTHIX 1M030BiB Ykpainu 1o PP, a Takok Ha 3aXUCT
IpaBa BIACHOCTI Ta IHIIMX PEYOBUX MPaB Ha MaiHO, SKi OPYIIEHO BHACHIIOK 30poitHoi arpecii PO.

Wnertscs, 30kpema, mpo TpoekT 3akony Ykpainn «IIpo KOMIIEHCaIio 3a MONIKOIKEHHS Ta 3HHIIEH-
HS OKPEMHUX Kareropiii 00’€KTiB HEpyXOMOTO MaifHa BHACHITOK OOWOBUX IiH, TEPOPHUCTHYHUX aKTiB,
IMBEpPCiid, CIPUUYMHEHUX BIHCHKOBOIO arpecieto Pocilicbkoi Deneparii» Big 24.03.2022 poxy Ne 7198,
a TakoX Ipo TPOeKT 3akoHy Ykpainu «lIpo kommeHcaniro 3a MaifHO, BTpauyeHe, MOLIKOKEHE Ta 3HU-
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nIeHe BHAcCHiOK 30poiiHoi arpecii Pociiicbkoi ®Denepanii Ta cripaBeaauBHid PO3MOAIT penapanii» Big
31.03.2022 poky Ne 7237.

Taxk, BIAMOBITHO IO MPOEKTY 3akoHy YKpainu «lIpo KOMITEHCAII0 32 MOIIKOMKEHHS Ta 3HHUIICHHS
OKpEMHX KaTeropiii 00’€KTiB HEpYXOMOIo MaiiHa BHACIiZOK OOHOBMX Mil, TEPOPUCTHUYHHUX aKTIB, JTU-
Bepciii, CIpHUNHEHNX BICHEKOBOIO arpeciero Pociiichkoi @eneparii» Bix 24.03.2022 poky Ne 7198 na
OTpPUMaHHS KOMIICHCAIIl MaloTh PaBo:

1) dbizuunHi 0codu — rpomMaassHu YKpaiHu, sKi €:

a) BJIaCHMKAMH IMOILIKO/PKEHUX Ta/a00 3HUINEHUX 00’ €KTIB HEPYXOMOI'0 MaliHa;

0) ocobamu, siKi 3A1MCHIIIN 1HBECTYBaHHA Ta (piHaHCYBaHHS OyIiBHUITBA 00’ €KTIB KUTIOBOTO OY/IiB-
HUITBA IOJI0 SIKUX OTPUMAHO MPaBO HAa BUKOHAHHS Oy/liBEIBHUX POOIT Ta SKi HE MPUHHSTO B €KCILTya-
TaIlo;

B) WICHAMH JKUATIIOBO-OyTiBeIbHUX (KUTIIOBUX ) KOOIIEPATHUBIB, SIKi BUKYITMIH KBAPTHPY, 1HIIIE KUTIO-
BE€ TIPUMIIICHHSA KOOTIEPaTHBY, ajle He 0(pOPMMUIIH ITPaBO BIACHOCTI HAa HHOTO;

T') CHaJKOEMISIMHU OCi0, BU3HAYEHUX MiAMYHKTAMH «a» — «B» [[LOTO MyHKTY;

2) o0’emHAHHS CHIBBIACHUKIB 0araTOKBapTHPHUX OyIWHKIB, yIpaBUTElNi 0araTOKBapTUPHUX OyIHH-
KiB, JKUTIIOBO-Oy/IiBeJIbHI (KUTIIOB1) KOOTIEPATHBH, SIKi 31ICHIOIOTh YTPUMAaHHS BiINIOBITHUX OyAMHKIB —
II0/10 BiZTHOBJICHHSI MTOLIKO/DKEHOTO CIIBHOTO MaiiHa 0araToKBapTUPHOTO OyIHHKY.

YV 11b0My 3aKOHOITPOEKT] TAKOXK BU3HAYAIOTHCS MEXaHI3M OTPHUMaHHs KOMITEHCAIlii, TPaHUYHUH CTPOK
MOaHHS 3asBU PO OTPUMAaHHS KOMIICHCAIIi1, CIIOCOOM 1 YeproBiCTh OTPUMAaHHs KOMIIeHCallii, [pkepena
KOMITEHCAIli1 Tomo. 30KpeMa, MEeXaHi3M OTPUMaHHS KOMIIeHCaIlii BKIIO4ae B cebe HeoOXiTHICTh moci-
JIOBHOTO 3JIICHEHHSI TaKUX [Iiii: 1) moJjaHHs 3asiBU PO HAJaHHS KOMIICHCAIII1; PO3IJIS 3asIBU NP0 HaIaH-
Hs1 KomrieHcallii Komiciero 3 po3misay nmutaHb moJ0 HaJaHHS KOMITEHCAllil; 3) 3a0e3neueHHs] BHKOHAB-
YUM OpTaHOM pajJM HaJmaHHS KoMIteHcarii [15].

Heo0xiqHO 3a3HaYMTH, 110 HABITH 1[ei MOOKHUEI OIS CYTHOCTI Ta PUPOAH KOMITCHCAI[IHHO-BITHOB-
JOBAJIBHOTO (YHKIIIOHAITY TIpaBa, a TAKOXK OCOOIUBOCTEH ii IPOSBY B KOHTEKCTI JIil IPaBOBOTO PEXKUMY
BOEHHOTO CTaHy B YKpaiHi, 3yMOBJICHOTO BOEHHHM BTOpPrHeHHsIM P® y Hamry nepkaBy, Haja€e miicTaBu
CTBEP/DKYBATH, 1[0 B YMOBaxX BiHU Ta MICISIBOEHHOI BiJIOYJIOBH JIEp’KaBU KOMITCHCAI[IITHO-BITHOBIIFO-
BanbHA (PYHKITISI TTpaBa HAOyBae IM HE HAWOUIBII TIPIOPUTETHOTO 3HAYCHHS B CUCTEMi HOTO 3arajibHUX i
crieriayibHUX (PYHKIIIH, OCKUIbKH caMe BiJl ii e()eKTUBHOI peai3allii 3aJeKaTUMe BiJIHOBJICHHS COLiab-
HOI CIIPaBeIIMBOCTI B YKPAaiHCHKOMY CYCIIIIBCTBI, & TAKOXK JOCATHEHHS HAI[iOHAJHLHOTO KOHCEHCYCY B
MATAaHHAX TOJATBIIOTO MUPOOYIIBHUIITBA HA TEPUTOPIi HAIITOT e KaBH.

BucnoBkwu. 3 orisiy Ha HaBeJACHE MOXKEMO 3pOOUTH TaKi BACHOBKH:

1. BiifHa Ta, SIK HACTIOK, BBEICHHS MPABOBOTO PEXXUMY BOEHHOTO CTaHY MPU3BOAUTH 10 TUMYACO-
BOI TpaHCc(opMaIii 3MiCTOBHOI CKJIa0BOI (PYHKI[IOHAILHOTO HABAaHTa)KEHHS MIPaBa, IO 3YMOBIIOETHCS
MiMIHOIO0 3BUYAaHOTO TMPABOIOPSIKY HAJ3BHUYAWHUM aJMiHICTPAaTUBHO-TIPABOBUM PEKUMOM, a OTXKE,
BIJIITIOBITHUM HOMY HOPMATHBHO-IIPABOBHM PETYITIOBAHHSIM TPAKTHYHO BCi€T CHCTEMH BaXKIIMBHX CYC-
MiJIBHUX BIJIHOCHH, SIK€ JOITyCKA€ 3HAUHY KUIBKICTh BUHSATKIB 13 3arajbHHUX IPABOBUX HOPM.

2. Cepen HalOUTBI BOYKIIMBHUX HAINPSMIB BIUTMBY IpaBa HA CYCIIJIbHI BIITHOCHHN B YMOBaxX BOEHHOTO
CTaHy CIIiJ| HacaMIlepe/l Ha3BaTH PEryJIATHBHO-OXOPOHHHUIMA, 11€0J0TIYHO-BUXOBHUN Ta KOMIICHCAIIIHHO-
BiTHOBITIOBAJIbHHI. PerynsTHBHO-OXOpPOHHMY BILIMB IpaBa Ha CYCHIBCTBO B YMOBaX BOEHHOTO CTaHY
Mae DIAIeKTHYHAN XapakTep 1 mepemdadae sk CyTTEBE IMOCHIICHHS 000B’s3KiB, 0OMEKEHBb Ta 3a00pOH,
IO BiAMOBiNAE aIMiHICTPaTUBHO-IIPABOBOMY XapakTepy AaHOTO MPABOBOTO PEKUMY, TaK i OIHOYACHE
HaJaHHS JOJATKOBHX MOXIIMBOCTEH 1 TpaB /I BU3HAYCHHUX CYO’ €KTiB Y KOHKPETHHUX MPAaBOBITHOCHHAX
Ta MIHIMI3aIliI0 X (OPMaATBEHOTO KOHTEKCTY.

3. Tpaucdopmaris i1€0I0T1YHO-BUXOBHOTO (DYHKIIIOHATY ITPaBa B yMOBAX BIHHU 3yMOBIIOETHCS TUM-
JaCcOBOIO 3MIHOIO IIHHICHUX TPIOPUTETIB y CYCHUIFHOMY JKHTTI, KA IOJSITAE y TIEPEOIIIHIT )KHTTEBHX
IHHOCTEW Ha iHAMBiyalbHOMY Ta KOJIEKTHBHOMY PiBHSX, B i€papXii SIKHX MOYMHAIOTH JOMIHYBaTH BKE
He TPWBaTHI, a MyOJiYHi IHTEepeCH, CIPsIMOBaHI Ha 3a0e3MeYeHHs MIJTICHOCTI Ta BHYTPIIIHBOI €THOCTI
cycninbcTBa B 1ioMy. [1ig wac Jii mpaBoBOTO peXMMY BOEHHOTO CTaHY 1JICOJOTIYHO-BUXOBHA (YHKIIis
npaBa MOBHHHA HAacaMIlepe]l IPOTOJIONIyBaTH, OOTPYHTOBYBATH Ta 3aKPiIIIOBaTH COLiaIbHy BUIpaB/a-
HICTB 1 CIIPaBEIJINBICTh BCTAHOBIICHHS JTOMAaTKOBUX TPABOBUX OOMEKEHBb Ta 000B’SI3KiB sl (Pi3WIHUX i
IOPUIMYHKUX 0Ci0, a TAaKOXK CTBEP/DKYBATH i7ieall COIiabHOT JUCIUILIIHU Ta BiJIMOBIIAIBHOCTI, TpOMa-
JITHCBKOTO 000B’ 13Ky TOIIO.
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Cynezin C. O. IlpaBo B yMoBax BiliHH: (PyHKIIOHANBHUI BUMIp

4. KomrneHcaniifHo-BiJTHOBIIOBAIbHUI HAampsiM BILIMBY MpaBa Ha CYCHUIbHI BiIIHOCHHU CATa€ CBOTO
HaHOUTBIIIOTO IPAKTUYHOTO BTUICHHS CaMe B YMOBaX BOCHHOTO CTaHY Ta MIiCIIBOEHHOI BiIOY0OBH JieprKa-
BH, 110 3yMOBJIIOETHCSI ICCTPYKTUBHUM 1 PyHHIBHUM BIIJTMBOM BilfHH Ha BCi BaXKJIMBI cpepH JKUTTETiSITb-
HOCTI JTIOMWHU. BHACTIAOK BIfHH BUMYIICHO TTOPYITYETHCS BCS CUCTEMa KOHCTUTYIIIHHHUX TIPaB i CBOOOT
JFOZIMHY 1 TPOMaSHUHA, 1110 BUMArae BiJ| Iep>KaBH CTBOPEHHsI Ta 3a0e3MeUeHHs HaJIS)KHOTO (PyHKIIIOHY-
BaHHSI CTICIIAIPHIX MEXaHI3MIB KOMIICHCAIlli PI3MIHUM 1 FOPUIUIHIM 0CO0aM 3aBIaHO1 BIHHOIO IITKOIH
Ta 30MTKIB, a TAKOX BIJIHOBIICHHS 1X BiJIIIOBITHOTO COIIaJhHOTO CTATYCY.

5. IMocunenHs 00MeXyBaIbHOI Ta 3a00POHSIOY0I CKIIAI0OBOT PETYISITUBHO-OXOPOHHOI (DYHKIIIT ITpaBa
B yMOBax (DyHKLIOHYBaHHSI [IPAaBOBOIO PEXHMMY BOEHHOTO CTaHy HE MOBHHHO CTAaBaTH 1HCTPYMEHTOM
IITYYHOTO OOMEXKEHHS JEMOKpaTii, a AeMOKPaTHYHUN MEXaHi3M Jep>KaBHOTO YTPaBIiHHSA B yMOBax Bi-
WHU Ta BIJIOBIIHUM 3arpo3aM HaIl[lOHAJIbHOI Oe3MeKH i 00OPOHU Ma€ BIAMOBIAATH KOHCTUTYIIHHOMY
Jajy Ta 3aCHOBAaHOMY Ha HhOMY HaIllOHAJILHOMY IpaBornopsiaky. Came ToOMy IpaBoBe 3a0e3IedeHHs BO-
€HHOTO CTaHy B Cy4YaCHHX JIEMOKPAaTHYHHUX JiepKaBaX MOBHHHO 3JIHCHIOBATHCS 3 AOTPUMAHHSIM OCHO-
BHUX MPUHLUIIB PO30YAOBH MTPABOBOI Ta COIaNBLHOI JIepKaBH, 10 HAJACTh MOMKIJIMBICTh 3alPOBAKY-
BaHUM y HaJ[3BHYANHUI MepioJ] MPaBOBUM HOPMaM CIYTyBaTH iHCTPYMEHTOM 3a0e3reueHHs Oe3MeKH,
BiZTHOBIICHHS IIPABOIIOPSIKY Ta SIKOMOTa CKOPIIIOTO TTOBEPHEHHS 10 HOPMallbHOT'O MUPHOTO JKUTTS 3 110-
BHOITIHHAM PEKAMOM JOTPUMaHHS TpaB i CBOOO TpOMa/IsH.

CrnHcoxk BHKOPHCTAaHMX JKepet

1. Ilpo pimennsa Panu namionansHoi 6e3mexu i o6oponn Ykpainu Bin 14 Bepecus 2020 poxy «IIpo Crpareriro
HaIfioHanbHOT Oe3mneku Ykpainmy»: Yka3s Ilpesunenra Ykpainu Big 14.09.2020 p. Ne 392/2020. URL: https://
zakon.rada.gov.ua/laws/show/392/2020#n12 (nara 3BepuenHs: 05.04.2022).

2. Tlpo mpaBoBuii pe:xuMy BOEHHOTO cTaHy: 3akoH Ykpainu Bix 12.05.2015 p. Ogiyitinuiu caiim Bepxognoi Paou
Vxpainu. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text (mata 3Bepuenns: 10.04.2022).

3. Coxonoga . [TyOnigHO-nIpaBOBUI PEXKUM SIK IPAaBOBA KAaTEropisi: 3arajibHa XapakTepHCTHKA, O3HAKH, BUIH. Bi-
crux Hayionanvhoi akademii npasosux nayk YVepainu. 2015. Ne 4 (83). C. 29-39.

4. Bponceka T. B., Jlucenko O. €., lllangpa B. C. Pexxum Bo€HHOTrO Ta Ha/I3BUYAMHOIO CTaHy Ha YKpPaiHCHKUX
3eMJIX y Apyriid momoBuHi XIX — mogatky XX CT.: peTpOCIIEKTUBHHUI aHaJi3 POCIHCHKOTO IMIEPCHKOTO 3a-
KOHOAABCTBA. YKpaincokuil icmopuunuti scypuan. 2017. Ne 5. C. 40-54.

5. Ilpo opranizariiro TpyJOBUX BiJHOCHH B yMOBaX BOEHHOTO cTaHy: 3akoH Ykpaiuu Bix 15.03.2022 p. O¢iyitinuii
catim Bepxosnoi Paou Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2136-20#Text (nara 3BepHEHHS:
22.05.2022).

6. Ipimnosa O. A., Mimyk I'. 1O., Oniitauk O. O. CouianbHa BiANOBIJAIBHICT y TPYIOBUX BIJIHOCHHAX: TEOPIs,
NIPaKTHKa, PEryJIIoBaHHs pu3uKiB: MoHorpadis. Pisue: HYBITTI, 2014. 216 c.

7. TpomansHCBKE CYCHIITBCTBO B YKpaiHi: CydacHHI CTaH, BUKIIMKH, CTpAaTerist MOAepHi3aii: MoHorpadis: y 3 T. /
3a 3ar. pen. 0. C. lemmryuenka ta O. B. Cxpumnaioka / T. 2: JIoKTpUHATBHAN BUMIp Taly3eBHX 3aca QyHK-
LIOHYBaHHS TPOMaISIHCHKOTO cycriyibeTBa B YkpaiHi. Kuis: Bua-so «lOpuanuna gnymka», 2019. 588 c.

8. Tumowenxo B. Jlexuist mpodecopa B. Tumorenko: «Beryn no kypey “@ynkuii npasa”™». [Ilpaso Yipainu.
2017. Ne 2. C. 185-195.

9. Muxaiinosceka O. [HCTUTYTH TPOMaTHCEKOTO CYCHIBCTBA 1 (hopMyBaHHS ieororii MoaepHizamii B YkpaiHi.
THonimuyunuii meneoxcmenm. 2006. Ne 3. C. 76-85.

10. T'pomansHCBKE CYCHIILCTBO B YKpaiHi: CydyacHUH CTaH, BUKIIMKH, CTpATeris MoJepHi3alii: MoHorpadis: y 3 1./
3a 3ar. pen. 1O. C. Illemmryuenka ta O. B. Ckpumaioka / T. 1: 3aransHOTEOPETHYHI Ta KOHCTHTYIIHHO-TTPABOBI
ACTIeKTH PO3BUTKY I'POMAISHCHKOTO CycCIiiabcTBa B YKpaiHi. Kuis: Bua-so «HOpumuana mymxay, 2018. 676 c.

11. Teopis nep>xaBu i npaBa. AkafgeMiuHui Kypc: nigpyunuk / 3a pen. O. B. 3aituyka, H. M. Onimienko. 2-¢ Buj.,
nepepo0. i norosH. Kuis: FOpinkom InTep, 2008. 688 c.

12. Omnimenxo H. M., Cyrerin C. O. JlocTaTHiii )KUTTEBUH PiBEHD SIK YHMHHUK PO3BUTKY MIPABOBOi CHCTEMU: MUTaH-
Hs perepminanii. Haykosi nepcnekmusu. 2022. Ne 1 (19). C. 267-279.

13. AmnicimoBa A. BiamikonyBanHs 30MTKIB, 3aBIaHUX TOIIKO/DKCHHSIM a00 3HUIICHHIM YKUT/Ia BHACIIIIOK 30pOii-
HOTO KOHQIIKTY. [Tionpuemnuymeo, cocnooapcmso i npaso. 2020. Ne 7. C. 13-17.

14. Tlpo 3arBepmxeHss Ilopsinky BU3HAYCHHS IIKOAW Ta 30MTKIB, 3aBIaHUX YKpaiHi BHACIIIOK 30poifHOI arpecii
Pociiicekoi @enepartii: [Tocranosa Kabinery Minictpi Ykpaiau Bix 20.02.2022 p. Ne 326. Ogpiyivinuii caiim
Bepxosnoi Paou Yxkpainu. URL: https://zakon.rada.gov.ua/laws/show/326-2022-ni#Text (mara 3BepHCHHS:
30.05.2022 p).

15. Tlpo KoMIeHcaio 3a MONIKO/PKEHHS Ta 3HUIICHHS OKPEMHUX KaTeropiit 00’ eKTiB HEpyXoMOro MaifHa BHACIIIOK
00MOBUX Jili, TEPOPUCTUYHUX AKTIB, TUBEPCiH, CIPUUMHEHUX BIMCHKOBOIO arpeciero Pociiicbkoi deneparrii:

+ AIbMAHAX TIPABA - 2022 « Bunyck 13 - 315



TEOPETUKO-ITPUKJIA/THI TA TAJTY3EBI ACIIEKTHU

Ipoekr 3akony Ykpainu Big 24.03.2022 p. Ne 7198. Oghiyitinuii caiim Bepxosnoi Paou Yxpainu. URL: https://
itd.rada.gov.ua/billlnfo/Bills/pubFile/1248275 (nara 3Bepuenns: 30.05.2022 p.).

References

1 Pro rishennia Rady natsionalnoi bezpeky i oborony Ukrainy vid 14 veresnia 2020 roku «Pro Stratehiiu
natsionalnoi bezpeky Ukrainy»: Ukaz Prezydenta Ukrainy vid 14.09.2020 r. Ne 392/2020. URL: https://zakon.
rada.gov.ua/laws/show/392/2020#n12 (data zvernennia: 05.04.2022).

2. Pro pravovyi rezhymu voiennoho stanu: Zakon Ukrainy vid 12.05.2015 r. Ofitsiinyi sait Verkhovnoi Rady
Ukrainy. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text (data zvernennia: 10.04.2022).

3. Sokolova I. Publichno-pravovyi rezhym yak pravova katehoriia: zahalna kharakterystyka, oznaky, vydy. Visnyk
Natsionalnoi akademii pravovykh nauk Ukrainy. 2015. Ne 4 (83). S. 29-39.

4. Vronska T. V., Lysenko O. Ye., Shandra V. S. Rezhym voiennoho ta nadzvychainoho stanu na ukrainskykh
zemliakh u druhii polovyni XIX — pochatku XX st.: retrospektyvnyi analiz rosiiskoho imperskoho
zakonodavstva. Ukrainskyi istorychnyi zhurnal. 2017. Ne 5. S. 40-54.

5. Pro orhanizatsiiu trudovykh vidnosyn v umovakh voiennoho stanu: Zakon Ukrainy vid 15.03.2022 r. Ofitsiinyi
sait Verkhovnoi Rady Ukrainy. URL: https://zakon.rada.gov.ua/laws/show/2136-20#Text (data zvernennia:
22.05.2022).

6. Hrishnova O. A., Mishchuk H. Yu., Oliinyk O. O. Sotsialna vidpovidalnist u trudovykh vidnosynakh: teoriia,
praktyka, rehuliuvannia ryzykiv: monohrafiia. Rivne: NUVHP, 2014. 216 s.

7. Hromadianske suspilstvo v Ukraini: suchasnyi stan, vyklyky, stratehiia modernizatsii: monohrafiia: u 3
t. / za zah. red. Yu. S. Shemshuchenka ta O. V. Skrypniuka / T. 2: Doktrynalnyi vymir haluzevykh zasad
funktsionuvannia hromadianskoho suspilstva v Ukraini. Kyiv: Vyd-vo «lurydychna dumkay, 2019. 588 s.

8. Tymoshenko V. Lektsiia profesora V. Tymoshenko: «Vstup do kursu “Funktsii prava”». Pravo Ukrainy. 2017.
Ne2.S. 185-195.

9. Mykhailovska O. Instytuty hromadianskoho suspilstva i formuvannia ideolohii modernizatsii v Ukraini.
Politychnyi menedzhment. 2006. Ne 3. S. 76-85.

10. Hromadianske suspilstvo v Ukraini: suchasnyi stan, vyklyky, stratehiia modernizatsii: monohrafiia: u 3 t. /
za zah. red. Yu. S. Shemshuchenka ta O. V. Skrypniuka / T. 1: Zahalnoteoretychni ta konstytutsiino-pravovi
aspekty rozvytku hromadianskoho suspilstva v Ukraini. Kyiv: Vyd-vo «lurydychna dumka», 2018. 676 s.

11. Teoriia derzhavy i prava. Akademichnyi kurs: pidruchnyk / za red. O. V. Zaichuka, N. M. Onishchenko.
2-e vyd., pererob. i dopov. Kyiv: Yurinkom Inter, 2008. 688 s.

12. Onishchenko N. M., Sunichin S. O. Dostatnii zhyttievyi riven yak chynnyk rozvytku pravovoi systemy:
pytannia determinatsii. Naukovi perspektyvy. 2022. Ne 1 (19). S. 267-279.

13. Anisimova A. Vidshkoduvannia zbytkiv, zavdanykh poshkodzhenniam abo znyshchenniam zhytla vnaslidok
zbroinoho konfliktu. Pidpryiemnytstvo, hospodarstvo i pravo. 2020. Ne 7. S. 13-17.

14. Pro zatverdzhennia Poriadku vyznachennia shkody ta zbytkiv, zavdanykh Ukraini vnaslidok zbroinoi ahresii
Rosiiskoi Federatsii: Postanova Kabinetu Ministriv Ukrainy vid 20.02.2022 r. Ne 326. Ofitsiinyi sait Verkhovnoi
Rady Ukrainy. URL: https://zakon.rada.gov.ua/laws/show/326-2022-p#Text (data zvernennia: 30.05.2022 r).

15. Pro kompensatsiiu za poshkodzhennia ta znyshchennia okremykh katehorii obiektiv nerukhomoho maina
vnaslidok boiovykh dii, terorystychnykh aktiv, dyversii, sprychynenykh viiskovoiu ahresiiciu Rosiiskoi
Federatsii: Proekt Zakonu Ukrainy vid 24.03.2022 r. Ne 7198. Ofitsiinyi sait Verkhovnoi Rady Ukrainy. URL:
https://itd.rada.gov.ua/billinfo/Bills/pubFile/1248275 (data zvernennia: 30.05.2022 r.).

Cywuerin C. O. I[IpaBo B ymoBax Bilinu: pyHKIiOHATbHUH BUMIP

VY crarTi KOCHiKYIOTECST 0coOnmMBOCTI TpaHcdopmarii QyHKIIH npaBa B ymMmoBax BiiiHH. Haronomryerses, mo
BBEJICHHSI [IPABOBOTO PEXKUMY BOEHHOTO CTaHy IMPHU3BOIUTH IO TUMYAcOBOI TpaHchopMallii 3MiCTOBHOT CKJIa/10BOT
(DYHKI[IOHATLHOTO HABAHTAXKEHHS IIpaBa, 1[0 3YMOBIIOETHCS IMIJMIHOIO 3BHYAWHOTO MPABONOPSIKY Ha/I3BHYAM-
HUM aIMiHICTPaTUBHO-TIPABOBUM PEXUMOM. OOTPYHTOBYEThCS TiallCKTHIHIHA XapakTep PeryIsITHBHO-OXOPOHHOTO
BIUIMBY IIpaBa Ha CYCIUJILCTBO B YMOBAaX BOEHHOTO CTaHy, KMl nependadae, 3 OAHOTO OOKY, CyTTEBE ITOCHIICHHS
000B’s13KiB, 00MEKEHb Ta 3200POH, a 3 IPYrOro — OTHOYACHE HATaHHS JOJATKOBUX MOXKJIMBOCTEH 1 TIPaB Jis BU3HA-
YEeHUX Cy0’€KTIB y KOHKPETHHX ITPABOBITHOCHHAX Ta MIHIMI3aIliO iX ()OPMaIbHOTO KOHTEKCTY.

Kniouosi cnosa: mpaBo, QpyHKIII TpaBa, BiifHa, TPaBOBUI PEKUM, BOEHHUH CTaH, TpaBa JIOIUHH, TPOMAITHCHKE
CYCHIJILCTBO, MOPAJIb.

Suniehin S. Law in conditions of war: functional dimension
The article is devoted to the research of the peculiarities of the transformation of the law’s functions in the
conditions of war. It is emphasized that the introduction of the legal regime of martial law leads to a temporary
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transformation of the substantive component of the functional burden of law, due to the replacement of ordinary
law and order by the extraordinary administrative-legal regime. In particular, the legal regulation of social relations
during the war should be aimed at introducing temporary restrictions on financial and economic activities, free
circulation of property, goods and services, etc.; to establish temporary restrictions on the search, receipt and
dissemination of certain information; to ensure a temporary change in the forms of ownership of legal entities, as
well as the regime of employees, etc.

Adoption of these and many other restrictive and prohibitive legal norms in the conditions of martial law is
associated with the need to ensure primarily those national interests that are relevant in the context of war or threat
of its occurrence, including manufacturing, performance of works and services for the state, provision of the armed
forces, other military formations, law enforcement agencies and the population. At the same time, the legal regime
of martial law provides not only the strengthening of obligations, restrictions and prohibitions, but also giving
certain subjects in specific legal relations additional rights and opportunities. This is due to the fact that war and
martial law necessarily require the acceleration of a number of social processes that operate both within certain
organizational structures and in the context of society as a whole and its elements.

As a result of research the following conclusions are made:

1. Regulatory and protective impact of law on society in the conditions of martial law is dialectical in nature and
provides for a significant strengthening of responsibilities, restrictions and prohibitions, which corresponds to the
administrative and legal nature of this legal regime, and the simultaneous provision of additional opportunities and
rights for certain entities in specific legal relationships and minimizing their formal context.

2. The transformation of the ideological and educational function of law in wartime is due to a temporary
change in value priorities in public life, which is to reassess life values at the individual and collective levels, in the
hierarchy of which are no longer private but public interests, aimed at ensuring integrity and internal unity of society
as a whole. During the functioning of the legal regime of martial law, the ideological and educational function of
law must first proclaim, justify and consolidate the social justification and fairness of additional legal restrictions
and obligations for individuals and legal entities, as well as affirm the ideal of social discipline and responsibility,
civic duty etc.

3. The compensatory-restorative function of law reaches its greatest practical embodiment in the conditions of
martial law and post-war reconstruction of the state, which is due to the destructive impact of war on all spheres of
human life without exception. As a result of the war, the entire system of constitutional rights and freedoms of man
and citizen is violated, which requires the state to create and ensure the proper functioning of special mechanisms to
compensate individuals and legal entities for war damage and restore their social status.

4. Legal support of martial law in modern democracies should be carried out in compliance with the basic
principles of building the rule of law and social state, which will allow emergency legislation to serve as a tool to
ensure security, restore of law and order and return to normal peaceful life as soon as possible with a full-fledged
regime of observance of the rights and freedoms of citizens.

Key words: law, functions of law, war, legal regime, martial law, human rights, civil society, morality.
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