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KOHCTUTYUIAHI 3ACAJIU JEPXKABHOTO
CYBEPEHITETY YCPP V¥ 1922-1935 POKAX:
®OPMAJILHO-IOPUJUYHUNA ACTIEKT

IMocTanoBka nmpo6emu. KoHTpaBepciitHuit xapakTep 3MiCTOBOI CKIIAOBOT JEP>KaBHOTO CYBEpEHITE-
Ty YCPP i pi3Hi, y 6arathox BHIIaJIKaX B3a€MOBUKJIIOUHI, OLIHKH ITPABO3HABIIIB, MTOJIITOJIOTIB Ta ICTOPH-
KiB peaJibHOCTI Jiep>KaBHOTO CyBepeHiTeTy YKpainu B mepion nepeOyBanns B ckiaai CPCP 3yMoBIOIOTH
CHOTOJIHI HEOOXiTHICTh KPUTHYHOTO aHAITI3Y Ta KOMIIEKCHOTO i TOTTTMOICHOTO BUBYCHHS ITPOOIEMH.

AHaJi3 ocTaHHIX JocaimKeHb i myOsikamiii. OcMuCICHHIO TIPOOIEMH JICTITUMAITIT Ta peaizaiii cy-
Bepenitery YCPP y 1922-1935 pokax crpustiim mpaii BiTYM3HSHHX 1 3apyODKHHX HAyKOBIIIB Pi3HUX
yaciB: C. boOpoBuuk, B. Bacunbena, [1. I'aii-Hmwxkuuka, S. JlamkeBuua, M. Jlopomika, O. [ym4yeHko,
I'. €dimenka, B. KaBynnuka, B. Kopenpkoro, Ct. Kynsunipskoro, O. Muponenka, A. Pykkaca, A. Cinen-
ko, B. Cokupcekoi, B. UexoBnua, [. Ycenka ta iH.

MeTo1o cTaTTi € cripoba BUCBITIMTH Ha OCHOBI aHaIIi3y apXiBHUX JIOKYMEHTIB 1 KOHCTUTYIIIHUX aK-
TiB TIpoLIEC JIEriTUMaii Ta KOHCTUTYLiHHI 3acagu cyBepeHiTeTy YCPP y 1922-1935 poxkax.

Buxknan ocHoBHoro marepiasy. HOpuanune odopmienns cysepenitery YCPP sik «okpemoi nep-
kaBm» odimiiHo ykoHcTHTyiHoBaHO III Beeykpaincskum 3°i3mom Pam 6-10 Gepesnst 1919 poky, sxuit
yxBanuB niepury Koncturyuito Y CPP, ocratouno 3arBepmkeHy BeeykpaiHChbKUM IIEHTpaaTbHUM BUKOHAB-
yuM komitetoM (BYLIBK) 14 G6epesnst 1919 poky. YTim, TepMiH «cyBepeHiTET» y TekcTi Koncturyuii He
BXKHBAETHCS Yepe3 iJICOJOTIUHUI BIUIUB POCIMCHKOTO OiTBIIOBHUIIBKOTO KEPIBHUIITBA, SIKOMY (aKTHIHO
mignopsnkoByBanacs KII(0)Y, sk migpo3ain PKII(6). [Tpotsrom 1919—1922 pokiB, BpaxoByrodH peaabHe
HEeTaTHBHE CTaBJICHHS YKPaiHCHKOTO CYCIIUJILCTBA Ha (P)OHI «YEPBOHOTO TEPOPY» N0 i7el «00’enHaAHHSD)
YCPP i PCOPP, 6inbiosuiibke kepiBHUITBO Y CPP 3MiHMIO cBOE cTaBieHHs A0 3IUTTs «Bemukopocii
3 YkpaiHoroy». Tomy 3 moyaTkoM YKOHCTUTYIOBaHHS HOBOcTBOpeHoro Corozy PCP HaOyna BupimanbHOTO
3HaYEHHS TIpo0OiIeMa KOHCTUTYIIIIHOTO 3aKPIiTUICHHS JIep:kaBHOTO cyBepeHitery Y CPP.

VY mponeci miaroroBku tekcty Koncrutyii Corozy PCP BuHHKIIA rOCTpa TUCKYCisl MiXK TeHepaIbHUM
cexperapem PKII(6) 1. Ctaninum i ronosoto PHK YCPP X. PakoBCHKHM, HApOIHIAM KOMiCapoM FOCTHIIiT
YCPP M. CpunnHukom Ta iX IpUXUIbHUKaMU B KoMmapriiHoMy kepiBHUITBI YCPP crocoBHO BU3Ha-
YEHHS IIPABOBOTO CTaTyCy He3anekHux pecnyomik YCPP, bimopycii, Azepbaitmkany, [ py3ii Ta Bipmewii
B ckiani Coro3y PCP. 3okpema, CrajiH BIAKHHYB TXHI MPOMO3MINT 1I0JI0 BUKJIIOYCHHS 3 TeKcTy KoH-
CTUTYLII TepMiHa — «OJHA COIO3HA AEpKaBay, KUK y (HOpMaJIbHO-IOPUINIHOMY acleKTi MaB O3HAYaTH
(enepartiro. Hatomicte ykpaiHchKa jieserartisi poroHyBaja 3aKpiliTH TEPMiH — «COI03 COIaliCTHIHUX
pectryomik», mo (hakTHIHO 03HauaB KoHpenepamio. 30kpeMa, X. PakoBChKHIA MPOTIOHYBAB PO3AUIATH
Biaay LleHTpabHOrO BUKOHABYOIO KOMITETY MiX mpe3uisMu qBox nanat — Coro3Hoi Panu 1 Pagu Ha-
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IOHATBHOCTEH 1 BUCTYITUB IPOTH 3JIUTTS PECIyONIiKaHCHKHX 1 COIO3HUX HAPKOMATIB i1HO3EMHHX CIIPaB i
3oBHIimTOpry [1, c. 388].

VY cepmni 1922 p. Cranin Hanucas npoekt pe3onrolii «[Ipo B3aemopinnocunu PPDOCP 3 Hezanex-
HUMH pecityOilikaMim», B SIKOMY HpornoHyBaB: « 1. BusHatu nouinbHuM GopMaibHUM BCTYIT HE3aJICKHUX
Papsucekux pecnyomik: Yipainu, binopycii, Azepbaiimxkany, [py3ii Ta Bipmenii no cknamxy PPOCP ...
[Tpumitka: BinnoBigHi 3MiHH Y KOHCTHTYIISX, 3TIaHUX y 1-My TMYHKTI pecmyOItiK, 31iiCHUTH IO TIPO-
BEJ/ICHHIO MMUTAaHHS Y PAJIHCHKOMY MOPSIIKY. 2. BuzHatu 1ouigbHUM (opMabHEe PO3MOBCIOPKEHHS KOM-
netennii BIIBKa, PHK i Paagu nipari #t o6oponu (PI1O) PPOCP Ha BiamoBiaHi neHTpaIbHI paissHCHKI
YCTaHOBH TepeNiueHux y 1. 1-my pecryOmik. 3. 3oBHimiHi cripaBu (IHO3eMHUX cripaB, 30BHIIITOPT), Bili-
CBHKOBI CIIpaBH, 3aJIi3HIYHI, ()iHAHCOBI Ta MMOIIT i TesrerpadiB 3raJjaHuX y IMyH. 1-M He3aIeKHUX PECIyOIiK
00’ennatu 3 Takumu PPOCP 4. Hapkomaru: mpooBOIbCTBA, Tpalli Ta HAPOJAHOTO rocroaapcTsa Gpop-
MaJIbHO TiAMOPAIKYBAaTH AUPEKTHUBAM BiAmoBigHux HapkoMariB PPDOCP. 5. [xmn Hapkomaru 3rafiaHux
y 1. 1-My pecryOITik SIKOCh: FOCTHIIIi, OCBITH, BHYTPIIIHIX CIIPaB, 3eMJIEpOOCTBA, POOITHIHYO-CENSTHCHKOT
1HCTIeK1ii, HAPOIHOTO 310POB’S Ta COLiaILHOTO 3a0e3MeUeHHS paxyBaru caMocTinHuMu. [Ipumitka: Op-
raHu 00poTHOU 3 KOHTPPEBOJIOIEIO Y 3ralaHuX BUITE PECIyOTiKax MiaMmopsaKyBaTH JupeKkTrBam Jlep-
JKaBHOTO moJiTiuHOro ynpasiinas PPOCP. 6. [lane pimenns, sikio BoHo Oyzne cxsaieno LIK PKII(0), ne
myOIiKy€eThes, a mepeaaeTscs HamioHanbHuM L[BKam, sik nupkymnspHa nupexTuBa Uit HOTO MPOBEICHHS
B paasHcbKoMy mopsiaky depe3 LIBK abo 3’i3au Pan 3raganux Buiie pecryOinik 10 ckiaMkaHHs Beepo-
cificekoro 3’131y Pax, Ha sIKOMY JeKIapy€eThCsl BOHO, SIK MoOaKaHHA X pecmyomik» [2]. Lli mpomosntii
OTPHUMAJIH Ha3BYy «IUIaH aBTOHOMI3alii», SKUi MaB Ha METi CTBOPEHHS YHITapHOI IepKaBH — ITiJ HA3BOIO
«Pociiicpka pamsHChKa (enepaTHBHA COMIaiCTUIHA PECITyOITiKay.

HOpugnune opopmieHHs cTaniHcbka KoHLenmii eaunoi Pagsucbkoi nepxasu — PPOCP mano BinOy-
THCS HUIIXOM NpUHATTA KoHetuTyii, a He ykinageHHs: COI03HOTO J0r0BOPY MK HE3aJICXKHUMHU JeprKa-
Bamu. HaromicTth 3nayna yactuHa wieHiB L{K KII(6)Y obctoroBana igero cCTBOpEHHsI COIO3HOI IepiKaBH
Ha OCHOBI MDKIEPKaBHOTO IOTOBOPY.

[poext pesomonii Oproropo LK PKII(0) «I[Ipo B3aemoBimnocuan PPOCP 3 Hesane:xxHumu pecy-
Gikamny» (He panimre 24 Bepecrst 1922 p.), 3a miammcamu M. Cranina, I. Opmwkowikinse, O. MschikoBa
i B. MosoToBa, MiCTHB MOJOKEHHSI CTaliHCHKOTO MPOEKTY 3 JOTIOBHEHHSMH, 3yMOBICHUMH TO3HUIIIEI0
koMmapriiiHoro kepiBaunTBa Y CPP. 3okpema, nmpomnonyBanocs BU3HATH HEOOXITHUM YKIIaJaHHS JOTO-
BOpy Mix YkpaiHoto, binopyciero, @enepartieto 3akaBkazpkux Pecnyonik Ta PPOCP npo 00’ eaHaHHs iX
y «Coto3 Comiamictnuanx Pansuacpkux PecrryOumiky i3 3aiumeHHsIM 32 KOXKHOO 3 HUX IpaBa BUTHHOTO
Buxony 3i ckiany «Corwo3y» [2, ¢. 205-2006].

VYTim, B . 1 ocratounoi penaxiii «Pe3zomomnii mpo B3aemuan PPOCP i3 Hezane:xxHuMu peciryoimika-
MUy, npuiiHATO1 KoMiciero Oproropo LIK PKII(0) 24 Bepecust 1922 poky, Oyio 3aKpillIeHO JIHIIE TPOIIo-
3UINI0 «BU3HATH JOIUTBHAM YKIIAJaHHS JIOTOBOPY MiXK paJsTHCBKUMHE peciryornikamu Ykpainu, binopycii,
AszepOaitmkany, [pys3ii, Bipmenii Ta PPOCP». ¥V tomy x 1. 1 finutocst npo «(popManbHUI BCTYI» HUX
pecnyorik «j1o ckinany PPOCPy». Takox BimnmoBimHO 10 mpoekTy Pesomorii nependauanocs BBEICHHS
MPEICTaBHUKIB COIO3HUX peciyOnik g0 ckiany [Ipesuaii BUBK PPOCP, napkomariB iHO3eMHUX CIIpasB,
30BHIITHBOI TOPTiBII, BIHCHBKOBUX CIIPaB, 3aJi3HUYHOTO CIONYyYeHHs, (DiHAHCIB, momT i Tererpadis, a y
BifmoBigHNX HapkoMmaTtax PPOCP mamu Oyt y pecryOiikax cBoi yIIOBHOBa)KEHI 3 HEBEJTUKUM arapaToM.
YnoBHoBaxeH1 Manu npusHadaTucs HapkoMamu PPOCP 3a 3ronoro 3 LIBK pecnyOmik. Takoxx BBaxanacs
JIOITBHOIO YYaCTh MPEACTABHUKIB 3aiHTEPECOBAHNX PECITyOIliK y BIINOBITHUX 3aKOPIOHHUX MTPEICTaB-
HuNTBax Hapkomary iHO3eMHUX cripaB Ta Hapkomary 30BHIIIHKOI TopriBmi [2, ¢. 204-205].

V 3ayBaskeHHSX 0 TEKCTy 3rajaHoi pesomorii, Hagicnanux M. Craniny ta no [IK KII(6)Y, X. Pa-
KOBCBKMI HAroyiomryBaB Ha HEBIAMOBiAHOCTI ii moioXeHb (DaKTHUYHOMY CTaHy pedeld, 30Kpema, IIo
HE00 € THAHUM 3aJTUIIAETHCS JIUIIIEe HApKOMAaT IHO3EMHHX CIIPaB, yCi iHII Bxke 00’ emHaHi. «MokHa po3y-
MiTH 1Ie 00’ €JHaHHS, 3a3Ha4aB PakoBchbkHl, y CeHC1 cCKacyBaHHs KOMicapiaTiB Ta 3Be€I€HHSI X JO areHTCTB
Hapxominogemna PPOCP. 3amicts Toro, ... o0 BupobuTH milicHy deaepaitito, ska 6 3abe3nedyBaia s
BCiX OTHAKOB1 YMOBH PEBOJIIOLIHHOTO Oy/IiBHUITBA, 00’ €AHyBaja O poOITHUYMH KJ1ac BCiX HalliOHAJIbHOC-
Teit Pocii Ha OCHOBI piBHONIPaBHOCTI, JaHWH MPOEKT MPOXOANUTH TIOB3 1€ 3aBAaHHsA. Llei mpoeKT irHopye,
o Pansinchka deeparltist He € OTHOPITHOO HALIOHAIBHOO JepxkaBoro. 11010 11boro mpoekT pesontoiii €
IOBOPOTHUM ITYHKTOM Y BCili HAI[iOHA/IBbHIf momiTrii Hawoi maprii. Moro nmposenents, T06To hopmats-
HE CKacyBaHHS He3aJIe)KHUX peciyOIiK, Oye JKepenoM TPYAHOILLIB 3a KopIoHoM, 1y Dexnepauii. ... [Ipo-

272 + AJIbMAHAX TTPABA - 2023 + Bunyck 14 -




Mpy3zuxa 1. B., Xyooap JI. B. Koncturtyuiiini 3acaau aep:kapHoro cysepeHnitery YCPP...

BE/ICHHS HOBOI MOJIITHKH CTaHE YAapoM IO [IIaHaM | roCIpo3paxyHKOBOTO| BiJPOKEHHS PECIyOIiKH.
I B maHmii MOMEHT rocrnogapchKa iHiliaTiBa He3aJIeKHUX peciyOliK HaJ3BUYaiiHO 3BYXEHa. ...3a J0Mo-
Mororo HezanexHoi Pamsucekoi Ykpainm — Pagsaceka deneparris Maaa MOXKINBICTD 3IHCHIOBATH TakKe
XK peBOTIOLiitHe MpoHUKHEHHs 10 [anuunnu, bykosunu, beccapabii. bes skogHo1 cepiio3Hoi moTpedu Mu
cami cebe 1mo30aBisieMo i€l 30poi i, HaBIMakw, TAEMO MOJIBCHKINA Ta PyMYHCBHKiH Oypikya3ii HOBY 30poto
JUTst 60POTHOM 3 HAMHU Ta MTOCHJICHHS CBO€ET HamioHambHOT nojtiTuku. CtocoBHO YKpainu llombima BUCTY-
MUTH Y POJIi 3aXMCHUILI 11 HE3alIeXKHOCTI, BU3HaHOI Pu3pkum goroBopom. THM dyacom Hemae >KOIHOTO 3
TPYIHOIIIB, 110 BUHUKITH i3 B3aEMUH MK PaJITHCHKAMH pECITyOiKaMHu, SKHX He MOXKHA OyJlo O YCyHYTH
BI/IMTOBITHOIO 3MIHOIO B IXHiM KOHCTHUTYIIII. ... HaliroIoBHIIIE MATaHHS 3aUIIAE€THCS — TTUTAHHS TIPO BU-
pOOJICHHSI CyBOPO LIEHTpaIi30BaHoi, ane (eaepanbHOi CUCTEMH YIpaBIliHH, B Kil MpaBUIbHO Oynau O
3axUIIeHi iHTepecH peciTyOITiK i OCTaHHI Maju O TIeBHY aBTOHOMitO» [2, c. 210-213].

Sk 3a3Hagae B. UexoBWd, 3 TOUYKH 30py CHOTOACHHS I1i TIPOITO3UITII HABPST YW MOTIIM HATIHO 3a06€3-
MIEYUTH CyBEPEHITET pecmyOiK. 3anpornoHoBaHa YKpaiHChKOI0 CTOPOHOIO KOHIIETIIiSI COIO3HOTO Oy/IiBHU-
uTBa Oylla «IIOJIOBUHYACTOIO», OCKIJIBKM HE BUKIIOYAJa TeHICHLIT 10 TOro CTYIEHs LEeHTpaji3alii, sKa
nopyuryBana ¢enepaibHi npuHIUIH. [Topsyt 3 THM 3amporoHoBaHa MOJIEb HE BIIMCYBanacs y denepa-
JCTUYHI KaHOHM 1 OyJia HOBUM CJIOBOM Y JIepXKaBHO-IIPaBOBii Haymi [3, c. 14—15].

Sk ysBIsiEThCS, y 3ayBaxkeHHIX X. PakoBCbKOro MIuiocs npo HeoOXiAHICTh 30epeKeHHsI eP>KaBHOTO
CyBepeHITeTy (He3aJIeKHOCTi) pecryOIik Ta iX MiKHApOJHOT MpaBocy0’€KTHOCTI. YTiM, 3a3HAYasocs,
IO BUILI OpraHu JEPKaBHOI BIaaH JAe-(haKkTo MaJld BUKOHYBaTH POJIb MPOBIIHUKIB BOJI KOMYHICTUYHOL
maprii, Mo 0OMEeKyBaJlo CyBepeHHI IpaBa HE3aJIeKHUX PECIyOliK 10 piBHA aBTOHOMIi. Taka x IymKa
MictuThes # y imcti Jlenina Bin 31 rpynnsa 1922 poky, B skoMy 3ayBasKyBaJIOCS, 1110 B KEPIBHHUIITBI pec-
myOikaMu MOYKHA IUJTKOM OOMEXHTHUCS TapTiIHHUMM TUPEKTHBaMH, 30epiraroun ix (opmanbHy Hesa-
NIeXHICTh. 30KpeMa, JIeHin aprymenTyBaB: «OHa pid — HEOOXiIHICTh 3TypTYBaHHS MPOTH iMIIEepiaicTiB
3axomy, fKi 3aXHIAIOTh KaliTaIICTHYHAN CBIT. [HINA pid, KOJM MU caMi MOTPAIuIIeEMO, Xo4a O HaBiTh y
JpiOHMLSX, B IMIIEPiaTiCTChKi BITHOCHHH 10 HApOIiB, IO NPUTHIYYIOTHCS, IAPUBAIOYN UM aOCONIOT-
HO BCIO CBOIO TPHHITUIIOBY IIUPIiCTh, BECh CBilf MPUHITUIIOBUHN 3aXUCT OOPOTHOM 3 iMmepiamizMom» [4].
s imes moBcsikuac peanizyBasiacs mpotsiroM icHyBaHS CPCP, B sikomy ne-(paxkTo BUIIMM KEepyIOUHM
Cy0’€KTOM B i€papXiuHiil CTPYKTYpi BIaad Ta PO3MOPSAHUKOM BJIaJHHX PECYpPCiB 1 MOBHOBaXXEHb OyJIO
napriine xkepiBaUITBO — L[K PKII(6) — LIK BKII(6) — UK KITPC Ta IIK KII(0)Y — IIK KITV.

Take KOHTpaBepCiliHE TPaKTyBaHHS IMPABOBOIO CTATyCy HE3AJICKHUX PECIyOiK CIIOHYKaJO yKpa-
{HChKE KEepIBHULTBO BUMAaraTH 3aKkpiluieHHS B KOHCTUTYLil COI03y MOJOKEHb COIO3HOTO JOTrOBOPY, IO
MaJIM 49iTKO BH3HAYaTH TONITUKO-TEPUTOPIiaNbHY OpTaHi3aiio cyBepeHHUX pecmnyonik y ckmani CPCP.
3okpeMa, jenerailii Tppox odnacteii — KuiBerkoi, Jlonenpkoi Ta XapkiBebkoi e Ha 3-i cecii LIBK Ykpa-
iHn 15 xoBTHS 1922 pOKY BUCTYNWIIH i3 3aIIUTOM NP0 B3AEMUHH PaJTHCHKHUX peciyOiK. Y 3amuTi ToBo-
puiocs: «Mu icHyeMo SIK He3aIe)KHa peciyOiika Ha TIOToBipHUX BigHOCHHAX 3 Pocilichkoro PansHChKOO
pecnyOITikor0; OJIHAK I1i TOTOBIPHI BIJIHOCUHM HE MOBHICTIO 1 HE 3 JIOCTATHHOKO SICHICTHO BUKIIAJICHO Ta
3a(hikcoBaHoO 3 ycix nutaHb. [1o psay nuTaHb MU 1i€EMO IEBHOIO Mipolo 3a ¢(hOPMOBaHUM 3BUYAEM, a HE
3a TBEP/I0 BCTAHOBICHUMH Ta 3a(DiKCOBAaHUMH KOHCTUTYIIHHUME HOpMamu. OCk 4OMY, 0COOIHMBO Terep,
MU TIOBHHHI 3 TOBHOIO SICHICTIO CKa3aTu Npo Haii B3aeMuam» [ 1, ¢. 290].

VY cBoemy Buctyni Ha VII Beeykpaincskomy 3’1311 Pag 10-14 rpyaust 1922 poky M. @pynse Haroso-
cuB: « CTBOPIOIOYM HOBI B3a€EMOBITHOCHHHU, MAEMO BUXOJIMTH 3 MOMEHTY ITOBHOI PIBHOCTI BCiX pecmyOITiK,
SIK1 BCTAHOBITIOIOTH HOBI COIO3HI JIOTOBOPH. ... [[pUHIMIIN PiBHOCTI MalOTh TAHYBATH Y BCil chepi HAIIMX
Jep>KaBHUX MPABOBUX BITHOCHH i MalOTh OyTH MOKJIaJeHI B OCHOBY MailOyTHHOTO COIO3HOTO JJOTOBODPY.
... ToMy aOGCOIOTHO HEBUIIAAKOBUM € BHOIp HAMHU HOBOI Ha3BHU LISl TOTO JIEPKABHOTO 00’ €THAHHSA, SIKE
MU 3aKiagaeMo. Mu Hamie JiepkaBHe 00’ eqHaHHs nporonyeMo Hazpatu CPCP. Mu BiaMoBinsieMocst Bij
1HIIOT Ha3BU, MU BIJIMOBJIIEMOCH Y TOMY 4HcIIi 1 Bij Ha3Bu PPDCP, ... Mu Big yChOTO I[LOTO BiIMOBIISIE-
MOCSI, He TIPOTYCKalo4H 3 yBaru nepcuexTus» |1, c. 292-298].

OTxe, futocst He TIPo 00’ €IHAHHS B €IMHY COIO3HY JIEPKaBy, a PO CTBOPEHHSI COI03Y HA 3pa30K KOH-
(enepanii He3aNeKHUX ACprKaB NIISIXOM YKIIaJIaHHs BiAMIOBIIHOTO AOrOBOpY. BriacHe mparHeHHs yKpaiH-
CHKOTO KOMIIAPTIHHOTO KEePiBHUIITBA BiAIOBIIaIH IEBHUM pHCaM KJIACHYHOI Moje KoHdeneparrii: 30e-
PEXKEHHS CaMOCTIHHOCTI Cy0’ €KTIB KOH(enepallii; HasBHICTh BIACHUX BHIIUX 1 MiCIIEBUX OPTaHiB BJaJiH,
yIOpaBIiHHS Ta MPaBOCYas; oOMexeHa cepa KOMIETeHIIi HEeHTPaJbHUX OpPraHiB 1 HAIEKHICTh OCHO-
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BHUX BJIaJHAX [TOBHOBa)KEHb OpTaHaM BJaau cy0’€KTiB KoH]enepalii; HasBHICTh MEPEBaKHO KOOPIIH-
HaIIHAX, a He CyOOpAMHALIMHUX 3B’ SI3KiB MK BUIIIMMHU OpraHamu KoH]eepatlii Ta ii cy0’exramu [5].

VY Hexnapauii VII Beeykpaincekoro 3°13my Pax Bix 13 rpymuast 1922 poky 3aznavanocs: «VII 3’131 Pag
y TOBHIH 3r0fli 3 Oa)XKaHHSIMH Ta BOJICIO TPYIIIINX YKpaiHW 3BEpTaeThCs M0 POOITHHKIB 1 censH Poci,
VYkpainu, binopycii, I'py3ii, Bipmenii Ta AzepOaiikany 3 OpaTHbOIO MPOTIO3UIII€I0 HETAHO MPUCTYIUTH
1o oopmIteHHS Bke HUHI PakTryHO icHyrodoro Corosy PansHcekux PecmyOmik... 3’131 TBep/0 BIieBHe-
Huil, mo takuii enuuauii Coros Comianmictnuaux PagsHcbkux PecnyOitik, 110 3aKpillIFOe Ha MPUHIIAIIAX
B32€MHOI PIBHOCTI 1X TiICHHIA €KOHOMIUHUH 1 MONITHYHAUN 3B’ 30K 1 BOIHOYAC 3a0e31euye caMOCTIHHICT
HaIllOHAJTbHO-KYJIBTYpHOTO OyNiBHUIITBA Ta HEOOXi/IHI rapaHTii MpOsSBY rOCMOAAPCHKOI iHINIaTHBU KOXK-
Horo 3 wieHiB Corozy...» [6, c. 2].

Came poropipamii nopsimok opopmienHs Corozy PCP OyB 3akpimieHuil y pitieHHsIX KoH(pepeHIil
MOBHOBAXXHHMX JeJieraliii coro3Hux pecnyomik 29 rpynus 1922 poky i1 3’i3ny Pan Corozy PCP 30 rpynus
1922 poky, B sikux He Oyo sxoxHoi 3rajgku npo Koncruryiito CPCP. ¥V uepsHi 1923 poky B Xoai pobotn
T. 3B. posmmproBasibHOI koMicii LIBK ronosa Pagnapkomy Yipainu X. PakoBcekuit Hamomnsras, mo0 crpa-
Ba 3aBepirmiIacs came JJoroBopom, apke HiXTo HE JopydaB KoMicii po3podisatu Korcturyirito.

YriM, AK CBiTuaTh umcneHHi apxiBHi nokymentn, . Cramin, B. Monotos i B. Jlenin posrisaanu
¢beneparuBHuii coro3 Pocii 3 YkpaiHowo sk mMpMy, AEKOpAIlio, 3a SKOK XOBajach LIEHTPai30BaHa Ha
OCHOBI MapTiiiHOT BepTHKaJIi cucTeMa Jiep>kaBHOTO yrpasiiHHs [ 7, c. 538]. Tomy pocilicbke KoMmapTiiiHe
KepiBHUITBO OyIo 3amikasiene B ohopmienni crarycy CPCP came 3a penepaTHBHOIO MOACIUTIO IITXOM
NPUHHSTTS 3aralbHOCOI03HOI KOHCTUTYI1, a He mianucanusM COI03HOTO 0TOBOPY.

V nebarax Ha IV mapami LIK PKII(6) 3 BigmoBigabHIME TIpaIliBHUKaMH HaIliOHATBHUX PECIyOITIK,
3okpema YCPP, 12 uepus 1923 poky M. Cranin 3asBuB: «...yKpaiHIi HaB’A3yI0Th HAM KOH(MeEIEPaIliio.
Ile nepie nutanns. Jpyre nutansds npo X. PakoBcbkoro. S MoBTOpIolo, 5 1€ BXKE CKaszaB pa3, 1110 B Kon-
crutyuii, npuiHsTiid Ha 1 3’1301 Pag CPCP, cka3zano, mo Taxi pecryOiniku «00’ € AHYIOTHCS B OIHY COIO3HY
nepkaBy», — «Coro3 Pagsacekux Comiamictnanux Pecmyomiky. Ykpainmi zHagicmanu y 11K cBiit koHTp-
npoekT. TaMm cka3zaHo: pecyOiky Taki «yTBOPAThH COIO3 COLIANICTUYHUX peciyOmik». BUKUHYTO ciioBa
«00’€THYIOTHCS B OJTHY COIO3HY JepikaBy». BukunayTo TyT 9oTupm cioBa. Homy? Xida 11e BUTIAIKOBICTH?
He Tyt denepanisn? S Boavyaro 3apoaku koH(enepaiizmy y PakoBcbKoro me B ToMy, 10 BiH BUKHHYB Yy
BimoMomy myHKTI KoncTutyii, mpuitasaToi I 3’ 13mom, cnosa mpo Ilpesuito, SK «HOCIsS BEepXOBHOI BIAIH Y
MPOMIXKKaX MIK CECisIMU», PO3IUIMBIIN BIIady MiX MPE3UII€I0 TBOX MaJaT, TOOTO 3BiBIIM COIO3HY BIaLy
1o ¢ikmii. YoMy BiH 11e 3poOuB? bo BiH MpoOTH 111€1 COI03HOT IepKaBH, TPOTH JiHCHOIT COI03HOT Braan. Lle
npyre. Tpete —y npoekTi ykpainmis HKinozemuux cnpas Ta HK30BHIIITOPT HE 3TMBalOTHCSL, @ 3 PO3PSILY
3IUTHX TIEPEBOIATH Y PO3PSII AUPEKTUBHUX. TakuMU € TpH J10Ka3H, Yepe3 SKi g1 BOayaro B MPOMO3ULILX
PakoBcbkoro 3apoaku koHpeaeparii. ... S 0aay, mo aesiki TT. 3 ykpainuis 3a nepiox Bix I 3’131y Corosy
Pecmry6mix mo XII 3’13ay mapTii Ta cipaBXHBOI HapaJW 3a3HAIH MEBHOI €BOIIOMIT BiJl (enepanizMy 10
koH(penepanizmy. Hy, a st 3a denepariiro, To0TO npotu koHbeaepailii, TOOTO MPOTH MPOIo3ulliii Pakos-
cbkoro Ta CkpunHukay [1, c. 388].

[Mompu mmpoke nomupenns Migonoremu mpo croperHst Corozy PCP 30 rpyaust 1922 poky, corozHuit
JIOTOBIp Tak i He Oys10 BBeIeHO B Aif0. Bignosinxo a0 pimens LIK KI1(0)Y, [Ipe3unii [IBK tTa PHK YCPP
yCi MmomnepeaHi pe3ooNii 1 MPomo3unii YKpaiHChKOT CTOPOHH CTOCOBHO IIPOEKTY MI>KCOIO3HOTO JIOTO-
BOpy» Oynu 00’enHaHi B equHOMY AoKyMeHTI — npoekTi Koncrutynii CPCP Big 23 tpasus 1923 poky,
SKHI MICTUB YKpaiHChKUH MpOoeKT noroBopy [8]. Sk 3aznadae B. UexoBHY, B OCHOBI MPOEKTY JIEKAIO
VSIBIIGHHS TIPO T€, 10 BiJIbHE CaMOOOMEKEHHSI MOXKE 3pOOUTH 00CAT CYBEPEHHHUX IPaB PECIyOITiKH pyX-
JIMBOIO KAaTEropi€ero, M0 HEOOXIJHO TaK y3rOJUTH CYBEPEHITET COI3Y 1 CYBEpPEHITETH pecryOsIiK, 1100
BOHU HE 3arlepeyuyBajy i He 3HUIIYBaJIU OUH o1HOro. 30kpeMa, M. CKpUITHUK HaBiTh BUCTYIIAB 3a BHY-
TPIIIHIO HE3aJEKHICTh BUIBHUX pecmyOiik. [0CTpo KpuTHKyBajacs MOJENb yIpaBIiHHA €IUHOI0 Aep-
JKaBOIO, IPOIIOHOBaHA POCICHKUM KOMIApPTIHHUM KepiBHUITBOM y xoi yrBopeHHss CPCP. FOpuanuna
HEY3TOKEeHICTh Gopmu 1 3MicTy Coro3y 3pernToro mpu3Bena uepe3 6araro pokis g0 po3sairy CPCP [9,
c. 245-246].

BracHe Taknii BUCHOBOK Y3TOIKY€EThCS 3 TTo3uIIi€r0 B. Kopenbkoro, skuit HarogomnryBas, 1Mo «3 yTBO-
pennsim Coro3y CPCP 3aiiicHeHHs 30BHIIIHBOI NOMITUKY Oyi0 BigHEeceHo a0 ioro Binanus. Ilpore, Bin-
noBigHO 10 pesororii XII 3°i3my PKII(6) 3 HartioHanpHOTO TUTaHHA (I1. 96), IpH IbOMY 3a0€31eUyEThCS
peasibHa y4acTh B OpraHax 30BHINIHIX 3HocHH CO103y MpeaCTaBHULTB COIO3HUX pecnyOmik. Takum uu-
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HoM, YPCP sk neprxaBa Bke He BUCTynasa 0e310cepeIHbO Y 30BHIIIHIX 3HOcHHaxX. L{e He 3HaunTh, 10 3
yrBopeHHsIM Coto3y PCP HarioHanbHa Jiep)kaBHICTS 1 cyBepeHiTeT PagsHchKoi YKpaiau (K 1 iHIHX co-
103HUX peciyOuik) Oynu nmocnabneni un nommHyTi Coro3oM. MikHapoJHO-TIpaBoBa cy0’€KTHICTh YKpa-
iam 36eperiack. Coro30Bi Oyino BpydeHo He cyBeperiteT YPCP, a mpoBeseHHS 30BHINIHBOI MTOJITHKH.
Coto3 PCP sBisie co00r0 opMy CHUTBHOCTI PAJTHCHKUX peciyOIiK, 0 3a0e3neuye 3MiHCHeHHS HUMU
COFO3HOI JieprkaBHOI Biiaau (Y TOMY YHCIHI 1 B Taly3i 30BHINIHBO IMOJIITHKHN ), HE3AJIEKHO BiJl TOTO, UM Mi-
FOTh BOHU Pa30oM — uepe3 COK3HI OpraHu, B MOPsIKY, nependadeHomy Koncruryiieto Coro3y, uu yepes
cBOi peciyOmikaHChKi opradu. | B rairy3i 30BHINTHKOI 1 BHYTpilHBOI momitiku Coro3 PCP nie He 3amicTsb,
apa3oM 3 CO3HUMH peciyOmikamu. s puca ciibHOCTI 371ICHEHHS 30BHIITHBOI MOJIiTHKKA COI03y 30BHI
HE MPOSIBISIETHCS Y MEBHUX crienndivyanx popmax, ajge BoHa BiacTuba cyTi PagsHcpkoro Coro3y. Mixk-
HaApOJHO-TIPaBoOBa Cy0 €KTHICTh COIO3HUX pecmyOmik y 1923—-1944 pokax mepeOyBaiia y «IIpUXOBaHOMY
(latent) crani». 3okpema, 1o Koncturyuii CPCP Big 5 rpynus 1936 poky (cranincbkoi) Ha mijacTaBi 3a-
koHy Bij 1 srororo 1944 poky Oyiio BHeceHO I1. 80 «0», B IKOMY 3aKpPIIUIFOBAIOCS ITPABO KOKHOT COFO3HOT
pecnyOmiku BcTynaty B 6e3rnocepesiHi 3HOCHHU 3 1HO3eMHHMMU Jiep KaBaMH, YKJIaJaTH 3 HUIMHU yIOIu Ta
OOMIHIOBATHCSI TUINIOMATHYHUMH 1 KOHCYJIbCHKUMU TpeicTaBHUKAaMU. Lle Oylio pO3BUTKOM i KOHCTHUTY-
LiHUM 3aKpilyIeHHs M cyBepeHHUX mpaB YPCP Ta iHmIMX coro3HUX pecnyOiiK y raiay3i 30BHILIHBOI HO-
JIITUKH, BIMTOBITHO 10 AKUX YKpaina y 1945 porti ctana onHi€ero 3 aepskaB — cmiB3acHOBHUIE OOH» [10,
c.312-313].

Crin TakoX BIAMITHTH, IO y OCTaHOBI 2-1 cecii Becepociiichkoro 1eHTpaIbHOTO BUKOHABUOTO KOMi-
TeTy X ckiukanus «lIpo parugikaniro exnapanii ta lorosopy npo yreopenns Corozy Pansucskux Co-
mianictnaaux Pecrryomik» Big 3 mumasa 1923 poky Beepociiichbknii IIeHTpanbHAN BUKOHABUYHN KOMITET,
3aCiIyXaBLId JIOMOBib... Tpo parudikauito JJoroBopy Corosdy Pagsucekux Couiamictuunux PecnyOimik,
rocranoBiisie: Jlekmapariito mpo yrBoperHs Coro3y Pamsacpkux Comiamictnaaux Pecmy6iik Ta Jlorosip,
npuiinsTi Ha [ 3’13101 Pag Corozy PCP, patudikyBaru Ta npuiinsaty, mo Jeknapais npo yrBopenus Co-
ro3y PCP Ta Jloroip moBunHI ckiamgatu OcHoBHH 3akoH (Koncturytito) Corody Pansucekux Corria-
mictuanaux PecryOmik [1, ¢. 393]. ¥V nocranosi VIII Beeykpaincbkoro 3’13y Pax (17-20 ciuns 1924 p.)
«Ipo parudikarmiro Korcturytii CPCP i ipo coro3He OyaiBHUITBOY» 3a3Hauanocs: «Cxsanenuit [lepmmm
3’i3mom Pag Corozy PCP norosip mpo 3acHyBanHs Coro3y PansHchkux Cormiamictnunux PecmyOmik ta
3arBep/keny [pyroro cecieto Lienrpansaoro Bukonasuoro Komitety Corosy PCP Koncruryiito Coro3y
Pagsincpkux Couianictnunux PecnyOmik patudikyBaty, TopydHMBIIM mignucaTy o parudikaniro [pe-
3unii Beeykpaincekoro Llearpansaoro Bukonasaoro Komitety» [11, c. 140]. OTxe, y pycii iei morosip-
Horo opopmiuenns: Corosy PCP, 3acTocoBaHO Mi>KHApOAHO-TTPABOBHIA TEPMIH «paTU(iKaiis».

VY masi apyriit «IIpo cyBepeHHi ITpaBa COIO3HUX PECITyOIiK Ta PO COFO3HE TPOMAISTHCTBOY PO3ILITY
npyroro «Jloroip mpo yrBopeHus CPCP» Koncturynii CPCP Bix 31 ciuns 1924 poky 3a3Havanocs:
CyBepeHITeT COI3HUX peciyOIlik 0OMeXeHHI JTUIIe B MeXax, 3a3HaueHuX y 1k Koncrurymii, i aumme 3
npeaMeTiB, BiqHecenux a0 komnereHuii Coro3dy. [To3a My MexaMu KOXKHa COIO3HA pecityOika 3/ii-
CHIOE CBOIO JIep>KaBHY Biagy camocTiiiHo. Coro3 PansHebkux Couianictuunux PecryOiik oXopoHsie cy-
BEPCHHI ITpaBa COI3HUX peciyOik (CT. 3). 3a KOKHOI 3 COIO3HUX pecIyOIIiK 30epiraeThCs paBo Bijlb-
Horo Buxofy i3 Cotozy (cT. 4). Coro3Hi pecmyOuiku BiAmoBigHO 10 1iel KOHCTUTYIIIT BHOCATH 3MiHU 10
CBOIX KOHCTHUTYMIH (CT. 5). Teputopist coro3HUX pecryOnik He Moxke OyTH 3MiHeHa 0e3 TX 3rojH, a TaKoX
JUTS 3MiHU, OOMEXEeHHS a00 CKacyBaHHS CTaTTi 4 mMOTpiOHA 3roja BCiX pecmyOdiK, 1mo BXoasTh 10 Coro3y
Pagsuchkux Couianictuanux PecnyOmik (ct. 6). [lyist rpoMajissiH COFO3HUX PECIyOsIiK BCTAHOBIIOETHCS
€/IMHE COI03HE rpoMajsTHCTBO (cT. 7) [1, c. 425].

VY tpasHi 1925 poxy moctanoBoro [X Beeykpaincbkoro 3°13my Pan 3arBepmkeno 3minu 10 Korcrtury-
uii YCPP, 1m0 3akoHOAaBYO 3aKpiNMiIM BXOAKEHHS pajsHCbKO1 Ykpainu g0 ckiaxy Coroszy PCP. ¥V nocra-
HOBI 3a3Ha9anocs: «Ct. 6 KoHcTUTYII{ BUKITACTH ¥ TaKiil pemakiii: YkpaiHCchKa COisUTICTUYHA PaIsTHChKa
pecmyOmika BXoAuTh A0 ckiany Coro3y paasHCbKHX COLISUTICTUYHUX PECITyOIiK SIK CyBepeHHA JOroBipHa
neprkaBa 1 30epirae 3a co6oto mpaBo BitbHOTO Buxony 3 Coro3y. CyBepeHiteT YKpaiHChKOT COLisTiCTHY-
HOT paJsTHCBKOI peciyOTiku 0OMeKeHHI JTHIIe B MexKax, 3a3HaueHuXx B Koncruryuii Coro3y paastHCbKUX
COTISUTICTHYHUX PECIyOIiK 1 JIUIIE B MpeAMETaxX, Mo iX BiqHECeHO M0 KoMreTeH i Coro3y paasHChKUX
COLISUTICTUYHHX pecITyOIiK; mo3a MMHU MeXaMH YKpaiHChKa COLISLTICTUYHA PaJsHCbKa pecityOiika 31iii-
CHIOE CBOIO JIeP’KaBHY BIaay caMocTiiiHO» [12, c. 519]. Ananoriuai mojgoxeHHs MicTimcs y cT. 3 Kon-
cruryiii YCPP 1929 poky [13, c. 513-514].
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BucunoBkn. IOpuanunoro ocHoBoro Coro3y PCP OyB norogip, ykiagenuii i parudikoBaHuii gepxapa-
MH-COIO3HMKAMH, SIKi 30epiranm CBiif CyBepeHITeT i cTaryc cy0’ekTa Mi>KHApOIHOTO TpaBa. JloroBip mpo
yrBopeHHst CPCP Oyno Bmimeno y po3aini apyromy «Jlorosip npo yrBopernss CPCPy nepmioi coro3noi
Koncrutymii 1924 poky. BiamosigHo go nonoxens J{oroBopy Y CPP ygiiima go cxirany Corozy PCP sk
CyBEpEHHa JIOTOBIpHA JiepkaBa 1 30epiraiia 3a co0oro mparo BiIbHOTO Buxoay 3 Coro3y. YTiM, OCKUIBKH
(haKTUYHO BUIIKMM KEPYIOUMM CyO’€KTOM B i€papXiuHiil CTPYKTYpi BIAAHM Ta POIMOPSIHUKOM BIIaTHIX
pecypciB i nopaoBaxkeHb y CPCP Oyno napriiine kepiBaunreo — LIK PKII(6) i LIK KII(0)Y, ykpaincbke
napTiiiHe KepiBHHUIITBO Ha JIEP)KaBHOMY PiBHI J€NeryBaio HU3KY BAKIUBUX TMONITUIHUX i EKOHOMIYHUX
MOBHOBXXCHb COIO3HMM KEPYIOUMM Cy0’€KTaMm 3 MUTaHb 00OPOHM (CTBOPEHHS 00’€IHaHMX 30pOHMX
cwi), ¢iHaHCIB, 30BHINTHBOI MOJITUKH, MUTHOI CIIpaBH, y4acTi y MKHapOAHUX BigHOCWHaX. Take ne-
neryBaHHsi He Oysio OpPMOIO OCTaTOYHOI iX mepeadi, OCKIIBKH JICIEroBaHi MOBHOBKEHHS, 30KpeMa
Yy MIKHApOJIHUX BiIHOCHHAX, MOTJIM OyTH TIOBEpHYTI abo 3MmiHeHi. DopManbHO (J1e-tope) cyd’ eKTHICTH
cyBepenitery YCPP Oyuna 3akpiruiena y crartsx 1, 5, 6, 7 ta 22 Koncturynii YCPP 1919 poky, y crartsix
3—7 Koncrutyuii CPCP 1924 poky, y crartsix 6 Koncrurynii YCPP y penakuii 1925 poky, y ct. 3 Kon-
crutymii YCPP 1929 poxky.

3 ypaxyBanusm no3uuii B. UexoBuua i B. Kopenpkoro 1i1st BU3Ha4eHHS XapakTepy KOHCTUTYLIIHO-
MpaBoOBOi CKJan0Boi cyBepeHiteTy Y CPP BapTo 3BepHYTHCS 10 KOHIIEMIIii JE€pP:KaBHOTO CYBEPEHITETY
JaHcbkux nostitonoris X. Xonsma i I. Copencena, SKi po3misAaloTh CyBEPEHITET y TPhOX BUMIipax: sIK He-
TaTWBHUHN, TIO3UTUBHUH 1 onepariitanii. Ik ysaBiseTbes, AepkaBanii cyBepeHiTer Y CPP y ckmaai CPCP
y 1924—-1935 pokax MOXHa BU3HAYUTHU SIK HETaTUBHUH — TaKHUM, 1110 BUABISIETHCS Y HOTO IOPUANYHIN Ta
(dhopMapHIl CTOpOHAX, SIKi TIEpea0avaroTh, 0 AepKaBa KOPUCTYETHCS (OpMaTLHIM BU3HAHHAM 3 OOKY
IHIIKX AepKaB y paMKax MIKHApOJHOTO MpaBa 1 BOAHOYAC Ma€ MEBHY YacCTKy 3AaTHOCTI MaHyBaTh Ha
CBOIli TepuTopii. HeraTuBHUM CyBEpEHITET y IIbOMY aCIIeKTi € TOMY, IO BiJCYTHICTH (POPMaTHHOTO BH-
3HAHHS JAEPKaBH 3 OOKY IHIIMX Jiep>KaB O3HauYaTUMe BiJICYTHICTh caMOro (pakTy HasiBHOCTI CYBEPEHITETY
y BIZMIOBITHOTO TTOJIITUKO-TIPABOBOTO YTBOpEHHS [ 14, p. 196].
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Mysuka 1. B., Xynosip JI. B. Koncruryuiiini 3acaau nep:xxkaBnoro cysepenirery YCPP y 1922-1935 poxkax:
(opmasibHO-IOPUAUYHUIA acTIEeKT

V crarTi 3xilicHeHO crpoly JToBeneHHs, Mo (GopMaiIbHO (Ie-fope) cyd’ ekTHICTh cyBepeHiTeTy Y CPP Oyna 3a-
KpituteHa y crartax 1, 5, 6, 7 ta 22 Koncrutyii YCPP 1919 poky, y crartax 3—7 Koncrurymii CPCP 1924 poky,
y crarti 6 Konctutyii YCPP y penakmii 1925 poxky, y ct. 3 Korcrurymii YCPP 1929 poky. BignosingHo 1o mo-
noxenb Jlorosopy mnpo yrBopenHst CPCP 3akpimienoro B mepuiiii cotosniit Koncturynii 1924 poky, YCPP ysi-
vnuia 1o ckiagay Coro3y PCP sk cyBepeHHA OTOBipHA JepikaBa i 30epiraia 3a co00I0 MpaBo BUIBHOTO BHXOMY 3
Coro3y. FOpuauuna Ta popmasibHa CTOpOHHU JepkaBHOTO cyBepeniteTy Y CPP nependadyanu MOKIMBICTD JCPIKaBU
KOpHCTYBaTHCsl (pOpMaIbHUM BU3HAHHSIM 3 OOKY 1HIIMX JepKaB sIK Cy0’€KTa MKHApOJHOTO MpaBa 1 BOAHOYAC MaTh
MOXKJIMBICTb 3/IIICHIOBATH YaCTHHY CBOIX CyBEpEHHUX IIPaB Ha BIIACHIN TEPUTODIi.

Kniouosi cnosa: Yxpaina, icTopis npasa, CyBepeHITET, CyBEepeHHI IpaBa JIep)KaBH, IOPHIMYHA KOHCTPYKIIIS Cy-
BepeHitety, Ykpainceka Conianictnyna Pansguceka Pecry0mika, KOHCTHTYIIIHI 3acayl IepKaBHOTO CyBEPEHITETY
YCPP.
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TEOPETUKO-ITPUKJIA/THI TA TAJTY3EBI ACIIEKTHU

Muzyka I. V., Khudoiar L. V. Constitutional basic of state sovereignty of the USSR in 1922-1935: formal
and legal aspect

In the proposed article, the author attempts to prove that the legal basis of the Union of the SSR was a treaty
concluded and ratified by the allied states, which retained their sovereignty and status as a subject of international
law. The Treaty on the Formation of the USSR was included in the second chapter «Treaty on the Formation of the
USSR» of the first Union Constitution of 1924. In accordance with the provisions of the Treaty, the USSR entered
the Union of the SSR as a sovereign contracting state and retained the right to freely leave the Union. Formally (de
jure) subjectivity of the sovereignty of the USSR was enshrined in Art. 1, 5, 6, 7 and 22 of the Constitution of the
USSR of 1919, in Art. 3 — 7 of the Constitution of the USSR of 1924, in Art. 6 of the Constitution of the USSR as
amended in 1925, in Art. 3 of the Constitution of the USSR of 1929. According to the concept of state sovereignty
of the Danish political scientists H. Holm and H. Sorensen, the state sovereignty of the USSR as part of the USSR in
1924-1935 can be defined as negative — the kind that manifests itself in its legal and formal aspects, which assume
that the state formal recognized by other states within the framework of international law and at the same time has
a certain share of the ability to rule on its territory. Sovereignty in this aspect is negative because the lack of formal
recognition of the state by other states would mean the absence of the very fact of sovereignty in this political and
legal entity.

Key words: Ukraine, history of law, sovereignty, sovereign rights of the state, legal construction of sovereignty,
Ukrainian Socialist Soviet Republic, constitutional basic of state sovereignty of the USSR.
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