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IMocTanoBka mpo6jemMu. Xoda 3aXHCTy MDKHAPOAHHWX 1HBECTHUIIH MPUAUISETHCS HEMAIIO JOCIi-
HUIBKOI yBaru, mnpooiiemMa 3a0e3MeUYeHHs BiJMOBIIHOT OS3MEKM 3aJIUINAE YUMAJO0 BIAKPUTUX IMUTaHb,
MOPOKYIOUM BCE HOBI i HOBi 3BEpHEHHS 70 MDKHApOJHHMX apOiTpaxiB. 3a3HaueHy cdepy HOKIaaaH-
HSl IOPUMYHHX, & TIOACKYAH JUIIOMATHYHHUX 1 KOMYHIKaliiHUX 3yCHJIb YaCcTO CTAHOBHUTH MPAKTHKA 3
BUKOPHCTaHHSAM CHPABEUIMBOTO Ta PIBHONPABHOTO peskuMy. OCKUIbKM 1el 1HBECTHLIHHUNA MPaBOBHMA
PEeXUM SIK CTaHJAPT CTABJICHHS 10 IHO3EMHUX 1HBECTHUIIIH € TAKUM 3BHUAE€BUM KPUTEPIEM BIAIOBIIHOCTI
MOBEIIHKM JAepKaB IXHIM MIXHAPOAHUM 3000B’SI3aHHAM, 1110, 3 OHOTO OOKY, BUCTYIIA€E TEPEIICTEHHIM
MIPUHITUIIIB TIpaBa MIOAO CIPaBEAJIMBOCTI Ta PIBHOMPAB’s, a 3 APYroro — GOpMyeThCS OyKBOIO PIIICHB
MDKHapOIHHUX IHBECTHLIHHUX apOiTpakiB — BUSBICHHS aKTyaJIbHHUX €IEMEHTIB CIIPABEIJIMBOTO Ta PiBHO-
MIPaBHOTO PEXUMY BOAYa€THCS 3aBIaHHM 3 TIOCTIHHO BUCOKOIO HAYKOBO-IIPAKTUYHOIO IIIHHICTIO.

AHaJi3 ocTaHHIX J0CTiTKeHb i myduikamiii. ba3oro 1iel poOoTH € BiZjoMi HAYKOBO-TIEIarOTi4YHI ITpa-
Il Ta TOCHIDKEHHS 3 MDKHAPOMHOTO TpaBa ¥ y Taiy3i MDKHAPOIHOTO iHBECTHIIMHOTO TpaBa. 3HAYHY
POJb y BUBYEHHI TAaKOX Bimirpanu myOmikamii 3apyOiKHUX 1 BITUM3HSHHUX HAyKOBILB, 30KpeMa poOOTH
aBTopiB, cepen sakux: P. Homwrep, P. Knerep, E. Herokom0, K. Slnraka-Cmomt i M. Ko3to6pa, B. Tloeau-
HoK, /1. Cxpunsbka, C. [llemirydeHko.

MeTo10 cTaTTi € BUCBITIICHHS MPOMDKHUX PE3YIIBTATIB JOCIIHKEHHS aBTOpa 00 CTaHIApTIB CTaB-
JICHHS /10 IHO3eMHUX 1HBECTHIIIH, 1 HacamIiepe ] CIPaBeJIMBOTO Ta PiBHOIIPABHOTO PEKUMY.

MeTomoJ10risi TOCTiIKeHHs. Y TIPoIeci JOCIIHKEHHS] BUKOPUCTAHO CYKYITHICTh HAYKOBUX METOIIB:
aHaNIITHYHKUH, HAYKOBOTO a0CcTparyBaHHs Ta JIOTTYHOTO MiIXO/Y, @ TAKOXK MPUHOMH aHallizy B KIroUi ¢i-
nmocodii pasa.

OcHoOBHIi pe3yabTaTu gocaigkeHHs. J[75 BUKOHAHHs 3aBIaHHS, IO BU3HAYCHO MPOOIEMATHUKOIO
LbOTO JOCIIIKeHHS, CIIi 3rajlaT, 110 3arajibHi NIPUHLUIN [IpaBa € CIIbHUMU [IPABOBUMHU HOHATTSAMH,
JIOTTYHUMH MTPAaBUIAMH, TEXHIYHUMH TIPUHIUIIAMH, 10 BUKOPUCTOBYIOTHCSI IPU TIYMadeHH1 H 3aCTOCy-
BaHHI MpaBa SK MDKHAPOIHOTO, TaK 1 BHYTPINIHBOAEpKaBHOTO [1, c. 14—15]. [Ipu mpomy sk opuandHe
MOHSATTS 3arajibHi NPUHIIMITY TpaBa 3’ siBUIKCh y XIX CTONITTI caMe B MiXKHApOIHII apOiTpayKHii MpaKkTH-
1i. 3ro1oM Ha «3arajibHi HPUHIMITY PaBa, L0 BU3HAIOTHCS LIMBITI30BaHUMH HALISIMW», SIK IPABOBE JKe-
peo, Oys0 3podiene nmocwianus y 1. 3 ¢t. 38 Craryrty IlocTiliHOT manaTi MiXKHAPOIHOTO MTPABOCY/IIA,
sike 0e3 YKOJTHUX 3MiH IIepeHeceHO 10 1. «o» cT. 38 Craryty Mixknapomroro cymy OOH [2, c. 120-122].

OCKIJIbKY 3arajibHi MPUHIUITY TpaBa i caMi 1Mo co0i He MalTh JOCTATHLOI YITKOCTI Ta CTa0lIbHOCTI
3MicTy, 3adikcyBaTy iX BHUEPIHHUN MEpesiK JOCTaTHBO ckiIanHo. OIHAK MPUHLMI CIIPAaBEAJIUBOCTI Ta
MPUHIMIT PIBHOCTI MOCSYTh Y TAKOMY IEPETiKy 0COOIUBE Miclie. AJIKe MPUHIHIT CIIPABEITUBOCTI yOCO-
0Jr0€ 3HaYEHHS MpaBa, SIKe SIK CYCIUIBHUI IHCTUTYT CIIYTy€ MIpOIO CIIPAaBEAJIMBOCTI, MOPaJIbHO-IIPABO-
BOIO JIOMIPHICTIO BKJIQJICHOTO Ta OTPUMAHOTO B YCiX cdepax KUTTEMIsUIBHOCTI itonuHu. el mpuHimmn
KOHIICGHTPYE BUMOTY BiJIIIOBIJIHOCTI MPAKTUYHOI POJIi Pi3HUX IHIAUBIAIB a00 COIIaBHUX TPYI Yy JKUTTI
CYCIIIJIbCTBA Ta TXHIM COIIaJIbHUM CTAHOBHIIEM, IX MMpaBaMU Ta 00O0B’SI3KaMH, 3JI0OYMHOM 1 TTIOKapaHHSM,
3aciIyraMu JIIOIeH Ta CyCHiJIbHUM BU3HaHHAM. CIil TakoX HOAATH, L0 MPUHLMII CIIPABEAIHBOCTI Ta
MIPUHIIMIT PIBHOCTI TIIMOOKO MOB’s13aH1, OCKIIBKHU MEePIINA KOHKPETU3YEThCSA Y APyroMy, Tependoadaroyu,
30KpeMa, PIBHICTH Mepe]] 3aKOHOM 1 CyJIoM, 3a00pOoHY JUCKpUMiHaIii [3, § 8].
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BinburicTe 3araabHUX MPUHIIMIIB MpaBa 3aCTOCOBHI JI0 BCIX rajay3ed Ta iHCTUTYTIB MpaBa, 30KpeMa
MDKHApOIHOTO 1HBECTHIIIMHOTO MpaBa — III0 TaK ITOMITHO BUIUISIETHCS B CHCTEMI MIXKHAPOIHOTO TTpaBa
MOETHAHHSIM ITyOJITYHO-ITPABOBOTO 1 MPUBATHO-IIPABOBOTO METO/IIB PETYTIOBAHHS, a TAKOXK BiJICYTHICTIO
yHiBepcaabHOI KOHBEHIII1 Ta IIEHTPaJIhbHOI MKHAPOAHOT OpraHizallii JJisi BUPIMISHHS CIIOPiB TIPO 1HO3EM-
Hi iHBecTHIlii [4, . 367; 5, c. 262-265]. OTxe, y MiXXHAPOTHOMY 1HBECTHIIIIHOMY ITpaBi 0COOIUBOTO 3Ha-
yeHHs HaOyBaloTh i CTIeNiajbHI IPUHITUTIH, SIKi, TPOHU3YIOYH SIK KIFOYOBI IIpaBUiIa Mi>KHaPOIAHO-TIPABOBE
pEryJIrOBaHHS TPAHCKOPIAOHHOT AISUILHOCTI 3 BKJIAJICHHSM KaIliTalliB, BA3HAYAIOTh XapaKTep 1 HapsM 110~
JTAJTBIIIOTO PO3BHUTKY BiAMOBIIHOT Taiysi.

Cepen cnieniabHUX IPUHIIMIIB iHBeCTHIIHOTO mpaBa F0. JKopHOKy# BHIISE TaKi: IPUHLIUT PiIBHO-
CTi Cy0’€KTiB IHBECTHUIIIHHOTO TTpaBa; MPUHIIAIT CBOOOIX TOTOBOPY; MPUHIIMIT CBOOOAN BHOOPY iHBECTO-
pOM 00’€KTa IHBECTYBaHHST; PUHIIMIT CAMOCTIHHOTO 3/1IHCHEHHSI IHBECTOPOM CBOET NisTTHOCTI; TIPUHITHIT
B32€MOBUTITHOCTI iHBeCTHILiH [6, ¢. 30-35]. [IpuHIIMIAME MI>XHAPOTHOTO 1HBECTHIIIIHHOTO TTpaBa 3a3BH-
Yyaii BU3HAIOTHCS: TPUHIIMIT CBOOO/N EKCIIOPTY 1HBECTHUINIH; MPUHIUI CBOOOIY BUKOPUCTAHHS 3ac00iB
3aXHUCTY MPH IMIOPTI IHBECTUIIIH; TPUHIIUT 3aXUCTY IHBECTHUIII; IPUHIIUI «TEPUTOPIATIEHOCTI» PETYIIIO-
BaHHS 1HO3EMHHX IHBECTHIiil; IPUHIIUI AEPKABHOTO 1 MIXKHAPOJHOTO KOHTPOIIO 33 PYXOM 1HBECTHIIIN;
MIPUHIIUI 3aMI00ITaHHS 3aMO/IiTHHIO MIKOJIM 1HBECTHUIIISIMI €KOHOMIII pUiMarouoi KpaiHu; IPUHIIUI He-
JIOTTYIIEHHS eKcTporipiamii (HamioHami3anii) iIH03eMHUX 1HBECTHILIN 0e3 KOMITEHCaIlii; MPUHIINI CBOOOAH
nepekasy JOXOAIB 1 AMBiICH IIB BiJl iHBECTHLIHN 3a MEX1 KpaiH! PO3MILLECHHS; TPUHIUI CyOporarii; mpuH-
U YHUKHEHHSI MTOJIBITHOTO OMOJATKyBaHHS; TPUHIIMT HEAMCKPUMIHAIIIT, PUHIUI HAJAAHHS PEXKUMY
HANOUTBIIIOTO CIIPUSIHHS T4 HAIIOHAIBHOTO pexxumy [7, c. 188—189].

Jlo ocTaHHBOTO MOmaMo, IO NEsAKi 3 HAWBKIMBIMINX B IHBECTHUIIHHUX BIAHOCWHAX MPHUHITHITHA
MaroTh MiXKrajay3eBuil xapakrep. Takum, HAIPUKIIA, € MPUHIMIT OXOPOHH HABKOJIHUILIHHOTO CEPEIOBHILA,
10 Ma€ BEJINKE 3HAYCHHSI HE JIUIIE NI €KOJIOTIYHOTO MpaBa, a i IS iIHBECTUIIMHOTO MpaBa Ta 1HIIAX
ranmysei, aJpke iIHTCHCUBHE KOPUCTYBAaHHS HaJ[paMHU Ta PO3BUTOK BUPOOHMLITBA TOBAPIB 1 MOCIYT HE MO-
BHHHI ITPU3BOINUTH J0 TTOPYIICHHS €KOJIOTIYHOI CHCTEMH, IO CKJIanmacs B Kpaini. He ciig 3a0yBaru i mpo
3arajlbHOTaTy3€eBi JJIsl MDKHAPOIHOTO 1HBECTHLIMHOTO MpaBa MPUHIMIN MIXHAPOJAHOTO €KOHOMIYHOTO
TpaBa, IKUM BelTn4e3Hy yBary npuniisttors aktd OOH. Ilimkpeciioroun 3HaueHHS 3aTraIbHAX TPUHITATIIB
mpaBa JijIsl MiXKHAPOJHOTO EKOHOMIYHOTO MOPSJIKY, SK CIeliadbHI IPUHITUIH BiJIOBITHOT Taly31 MU
aKTaMHM, 30KpeMa, BU3HAUYAIOTHCS: NMPUHLMUI BCEYYaCTi; IPUHLMII CYBEPEHITETY AEpKaBH Hal CBOIMU
NPUPOTHUMHU PECYpCaMH Ta BCIEI0 €KOHOMIYHOIO AiSUTBHICTIO; MPUHIMII MpedepeHialbHOTO PeRUMY
JUISL KpaiH, 110 PO3BUBAIOTHCS; MMPUHITUIT MIDKHAPOTHOI COIIaNBHOI CTIIPaBETMBOCTI; IPUHITUIT BUTBHOTO
JIOCTYILy 0 MOps JUIsl KpaiH, 1110 He MaloTh BUXOy /10 Hboro [8, c. 167-168].

Ponbs mpuHIHAIIIB TIpaBa y MPaBOBOMY PETYIIOBaHHI MDKHAPOTHUX 1HBECTHIIHUX BiTHOCHH B3araii
9acTO MiJKPECIIOETHCS MPOBITHUME MIXXHAPOJIHUMHU opraHizamismu. Tak, Paga Opranizaiii ekoHOMIY-
HoTO criBpoOiTHUITBA Ta po3BUTKY (OECP) 2009 poky copmymtoBara pekoMeHIaIii o010 HallioHab-
HOI Oe3meKH Jisl NpUiMalounX MXKHAPOIH] iHBECTHUIIIT KpaiH, Jie ypsaam, 10 3anpoBaKylOTh 1HBECTH-
LiliHy TONITHKY Ta 3aXOH, sIKi CIIPAMOBAHO Ha 3aXMCT HaLllOHAJIBbHOT OE3MeKH, — HAJaHO y3arajlbHEHHS
1I0J10 3aCa/l IHBECTHULIIHOT MONIITHKH. 30KpeMa, PEKOMEH 1yBaJloCsl KepyBaTHCsl TPUHIMIIAMU HETUCKPH-
MiHaIlii, MPo30pOCTi Ta mepeadadyBaHOCTI pe3ysIbTaTiB, MPOMOPIIHHOCTI 3aXO0/iB 1 MiA3BITHOCTI MTisiIh-
HOCTI JICp>)KaBHUX OPraHiB Biiaju. BiAMOBIAHO 70 IHBECTUIIHHOIO MPUHIIUITY HETUCKPUMIHAILIT 0OMEXK-
yBaJIbHI 3aX0/IM TIOBHHHI 3aCTOCOBYBATHUCH JI0 BCiX 0€3 BUHATKY iHBECTOPIB, 110 3a/IisHI y TEeBHii cdepi.
PerynsitopHi 3axou, 0 30IHCHIOIOTHCS JEPKABOI0, MOBHHHI OyTH MakCHMaJIbHO TIPO30PUMH, TIOBIJIO-
MJICHHS TIPO TXHE 3aCTOCYBaHHS MaIOTh OyTH 3/IIHCHEHI CBOEYACHO, a0W IHBECTOPH Malli 3MOTY Tiependa-
YUTH MOXKJIMBI HACJIIJIKK Ta pe3ysbTatd. [Ipu oMy 0OMEKEHHS 111010 YMOB 1HBECTHIIIMHOT AisUILHOCTI
NOBHHHI OyTH MOB’sA3aHi 3 myOniuHuM iHTepecoM. OKpiM TOro, 0OOMEXEHHS MOBHHHI OyTH 3aCTOCOBaHi
JIIN Y pa3i «BUKIIFOYHUX YMOBY, KOJIH YCYHYTH HACII KW HETATUBHUX SBUII IHITHM IIUITXOM HEMOXKITHBO.
[Ipu BUHUKHEHHI X CyNEepeyoK MK MPUHMAI04Y0I0 KpaiHOO Ta iHO3eMHHMM 1HBECTOPOM TAaKHUH CHip Mae
OyTH TOCTYITHHUM JJIsl PO3IVISIY B MiDKHApOIHOMY opraHi [9, c. 2—4].

Came B KIIIOYi OCTAaHHBOTO CIIPABEAJTUBHH 1 PIBHOIIPABHUI PEKUM, 110 HEPIJKO BU3HAIOTH OCHOBHOIO
a00 X IEHTPAITFHOI0 HOPMOIO MI’)KHAPOIHOTO 1HBECTHIIIHOTO TPaBa, CIYTy€e BKpail BAXKIIMBUM BEKTOPOM
PO3BUTKY €JMHOTO, 3HAYHOIO MipOI0 YHi()iKOBAaHOTO MPABOBOIO PEXKHUMY 1HO3EMHHUX 1HBECTHUILIH. SIK He-
BH3HAUCHWUH HOpMaMHU BHYTPIIIHbOTO Tpasa [10, c. 123], mieit cTanmapT CTaBICHHS 10 iHO3EMHUX iHBEC-
THUIH BUCTYIIA€ OCHOBHUM €JIEMEHTOM PETYIIOBaHHSI BITHOCHH Y c(epi Mi>XKHAPOAHUX 1HBECTHULIIMH, KUK,
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30KpeMa, yepe3 pillleHHs MiXKHApOJHHUX IHBECTHLIHHHUX apOiTpaxkiB 3a0e3neuye Jo/epKaHHs IPHHIUITIB
IpaBa MIOJI0 CIIPABEIIMBOCTI Ta PIBHOIIPAB Sl — OZIHIET 3 KIFOUOBUX 1 (PyHIAMEHTAIBHUX CKIIAJIOBHX CY-
YacHOI CHCTEMH MI>KHAPOJHOTO MTPaBa.

Hocmimkenns K. Ananaka-Cmomnn, mo 6ymo Bumane OECP 2004 poky, BuiIsie CTAHOM Ha CHOTOJIHI
MiHIMaJIbHUN TIepesTik CKJIaA0BUX CIPABEUIMBOTO Ta PIBHONPABHOTO PEXHUMY, BKIIOUAIOYH TaKi eJIeMeH-
TH: 000B 30K MUJIBHOCTI Ta 3aXUCTY; HAJICKHUI MpoIeC, 10 SIKOTO BXOAMTH SK MPaBO Ha MPaBOCYA,
Tak i 3a00poHa HEOOTPYHTOBAHUX [iif; MPO30PICTh; CYMIIIHHICTb SIK KOMOiHAIlisl TOBaru 10 0a30BUX Odi-
KyBaHb 1HBECTOpa, MPO30POCTi Ta HEMPHUITyCTUMOCTI CBaBIJIbHUX JIii; €JIeMEHTH aBTOHOMHOI CIpaBe]l-
muBocti [11, c. 26-39]. MiniManbHui — ajpke y pimenHi Bix 2019 poxy y cnopi Indian Metals & Ferro
Alloys Limited npotu Iamone3ii IlocTiitHOIO mManaTor0 TPETEHCHKOTO Cyay BH3HAYCHO, IO CIIPaBEIIIH-
BHI PEXHUM, OKPIM 3a3HAYEHUX, OXOILIIOE 1 €IEMEHT Ha OCHOBI IPUHIUITY ITpornopiiiiiHocTi [12, § 226].
OcTaHHE JOTIYHO MOETHYETHCS 3 TPUHIUIAMU JO0OPOCOBICHOCTI Ta 6a30BUMH ITPABOBUMHU NPUHIHUIIAMH
LIOZI0 AOTPUMaHHs KOHTPAaKTHHX 3000B’s13aHb Ta yrof y uizomy (pacta sunt servanda). Jlo HaBeneHOro
cnucky npuHiumiiB P. lonesep i K. lpoep Takoxk 10Aal0Th BUMOTY IIO/I0 3a0e3Me4UeHHs CTabilIbHOCTI Ta
0e3reKHu iHBeCTOpa B KJIFOUl HOro 3akoHHHMX o4ikyBaHb [10, ¢. 133—-149]. Ha noxarok 1o copmMoBaHOro
MIepeITiKy Cia mociaTtruch 1 Ha pimenas y cupasi PSEG Global Inc. mporn Typeuunnn, ne 2007 poky
apOiTpaxk Mi>KHApOTHOTO IIEHTPY 3 YPETYITIOBaHHS IHBECTUIIIHIX CIIOPiB BU3HAYMB: «CTaHIAPT CIIpa-
BEJUIMBOTO Ta PIBHOIIPABHOTO PEXUMY HaOyB OCOOJIMBOTO 3HAYEHHS BHACIIIOK TOTO, IIO 1HIII ITepes-
0adeHi MDKHAPOAHUM MIPaBOM CTaHAAPTH MOKYTh OyTH HETIOBHICTIO JOPEYHUMH B 0OCTAaBUHAX KOXKHOTO
Bunanky» [13, § 238].

BucHoBku. 3Bakaioun Ha 3a3HavyeHe, JI0 KIIFOUOBHX €JIEMEHTIB, 110 (OpMYIOTh ClIpaBeJIUBUA 1 piB-
HOTIPaBHUH peXUM, MOKHA BITHECTH: 3aKOHHI OUiKyBaHHS 1HBECTOPA, CTa0IBHICTE, MPO30PiCTh, JOOPO-
COBICHICTh, BUKOHAHHS JIOTOBIPHUX 3000B’513aHb, 3a0€31eUeHHs HaJIeKHOI MTPaBOBOI MPOIEAypH Ta He-
JIOITYCTHMICTh BiJIMOBH Y TPaBOCYIi. A IO €IIEMEHTIB, IO Y CBITJi IbOTO iHBECTHUIITHOTO MTPaBOBOTO
PEKUMY CTAaHOBUTHMYTh HENPABOMIpHI Jii — HEBHIIpaBAaHE Ta HENMPaBOMIpHE CTaBJICHHS, AUCKPHUMI-
HAI[iI0, IPUMYIIYBaHHS, THCK, BIJICYTHICTh MHJIBHOCTI YW 3aXUCTy. | Xo4ya HaBiTh 3a3HAYCHI CKJIAJOBI
CIpPaBEUIMBOTO Ta PIBHOIPABHOTO PEKUMY HAJAI0Th OCTAHHBOMY XapaKTepy paMKOBOTO 3000B’sI3aHHS,
TaKU{ MiJIX1 BCE K YMOMKIIMBIIIOE 3aIIOBHUTH MIPOTAINHY PETYITIOBAHHA MIKHAPOJHUX 1HBECTHIIIH, 10-
CSTTIN CIIPABEIJTUBOTO Ta PIBHOTO CTaBJICHHS IO IHO3EMHHX 1HBECTHUIIINH (PaKTUIHO B yCiX acmekTax. [Tpu
IbOMY MTUTAHHS BiJJHECEHHS BUYEPITHOTO TIEPENTiKy eJIeMEHTIB a00 IMPUHIUIIB y CKIIaJli CIIPABEIIUBOTO
Ta PIBHONPABHOTO PEXUMY 3aJIUIIUTHCS BIAKPUTUM, OCKLUIBKH 3aJIe)KaTHMeE SIK BiJl eTajgeld KOHKPETHOT
CyNepeukH, TaK 1 Bil cienu(iku YNHHUX MIKHAPOTHO-TIPABOBUX HPOLIEAYP.
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W

Yepenoscbkuii K. B. CipaBenyusuii i piBHOnpaBHMii iHBecTHLIHNI NPaBOBHIi peskuM sik 6araromapo-
Ba KOMOiHalis NPUHUMIIB NpaBa

VY cTarTi HABOIUTHCS TMEPEITiK 1 HAJAETHCSl KOPOTKE OMHMCAHHS JESKUX IPHHIMIIB TIpaBa 3-MOMIXK 3arajbHUX,
CrHeLiaJIbHUX JUIS Taly3l IHBECTHLIHHOIO IpaBa, CIieiadbHUX JUIs Taly3l MDKHAPOIHOTO 1HBECTHLIIHOTO Ipasa,
a TaKOXK MDXKTATy3€BUX JUTSI MDKHAPOIHOTO 1HBECTHUIIIITHOTO 1paBa. [lepenidueHi IpHUHINITN CIPaBISIOTh TOMITHHHA
BIUIMB HA TIIyMa4deHHS CHPABEUIMBOTO Ta PIBHONPABHOTO PEKUMY MIKHAPOAHUMHU 1HBECTHIIHHUME apOiTparkamu.
Ha ocHOBi aBTOpHTETHHX HAyKOBO-TIEJATOTIYHUX [HKEPET 3 MDKHAPOIHOTO TIpaBa Ta MOCIiIKEHb Yy Tamy3i MiKHa-
POIHOTO iHBECTHIIIIHOTO TIpaBa HABOIUTHCS MEPETIK SIEMEHTIB 3a3HAYEHOTO iHBECTUIIITHOTO MPABOBOTO PEIKUMY,
mo iX yacTuHa a0o 6a3yeThes Ha KIIOYOBUX IUIS Taly3i MPUHIMIIAX MpaBa, ab0 BUCTYMAae TaKUMHU. 30KpeMa, SK
MIPUKIIAIA HATA0ThCS KBOTAITIT 3 pillleHh MKHAPOIHUX apOiTPaxiB 010 1IHO3EMHUX 1HBECTHIIIH, K1 JAIOTh 3MOTY
nepeary MpaBoBy MPUPOY CIIPABEUIMBOIO Ta PIBHONPABHOTO PEXUMY 3 TOYKH 30pY BIUIUBY HA HbOTO MEBHHX
MPUHIIMIIB 1paBa, a TAKOX 3 OOKY 3arajbHOTO KOHIENTYAILHOTO 3HAYEHHS 1[LOTO 1HBECTHIIIHOTO MTPaBOBOTO pe-
JKUMY SIK 3aC00Y 3aXUCTy MIDKHApPOJHUX 1HBECTHIIIH.

Kniouosi crosa: iHBECTUIIIMHUI NPABOBUI PEXKHUM, CIIPABEUIMBHIA Ta PIBHOIIPABHUN PEXNM, 3arajibHi IIPHHIH-
I TIpaBa, IPUHIUITN MI>KHAPOIHOTO iHBECTHIIIHHOTO MpaBa.

Cherepovskyi K. V. Fair and equitable treatment as a combination of principles of law

The article is dedicated to such a customary law-based criterion of the compliance of states’ behavior within
their international obligations as it is the fair and equitable treatment. This investment treatment, from the one side,
is an interweaving of the legal principles of justice and equality, and from another, is formed by interpretations of
decisions of international investment arbitrations. In the article also listed and briefly described some principles
of law including general and specific for the branches of investment law and international investment law as well

530 + AJIbMAHAX TTPABA - 2023 + Bunyck 14 -



Yepenoscokuii K. B. CripaBejiuBuii i piBHONpaBHUii iHBecTHiiiHNI MPaBOBHUIi peskUM fIK 0araromaposa...

as some cross-branch legal principles. The listing and descripting of mentioned legal principles is done based on
well-known theoretical-pedagogical sources and acts of international organization. These legal principles create a
noticeable influence on interpretation of the fair and equitable treatment by international investment arbitrations.
On the basis of authoritative works on the international investment law a modern list of some elements of the fair
and equitable treatment is also provided, some of these elements are either based on key legal principles for the
branch of international investment law, or are their direct embodiment. There are also quotations from decisions
of international arbitrations regarding foreign investments, which are provided as examples in the material. These
examples make it possible to express the legal nature of the fair and equal treatment from the point of view of
influence of certain principles of law on it or transfer the general conceptual meaning of this investment treatment
as the protecting international investments remedy.

Key words: investment treatment, fair and equitable treatment, general principles of law, legal principles of
international investment law.
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