Kpusuypkuit 10. B. Koncturyuiiina pedpopma sik Y4nHHUK TpaHchopMauii MexaHi3my peanisauii npasa B Ykpaiui

VIK 340.12:342.4
IOpiii Bimaniiioeuu Kpusuuskuii,
3ae6idysay xagheopu meopii, icmopii ma ¢inocoii npasa
Hayionanvnoi akademii snympiwinix cnpas,
KAHOuOam 10puouyHUX HayK, OOYeHm
ORCID: 0000-0002-7063-4725

KOHCTUTYIIMHA PE®@OPMA
SIK YUHHUK TPAHC®OPMAIII MEXAHI3MY
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IlocTanoBka mpo6/aeMH. Y CydacHHX yMOBax TpaHchopmarii ykpaiHCbKoi AepKaBHOCTI Ta Halli-
OHAJIBHOI MPAaBOBOI CUCTEMHU OCOOJIMBOI aKTyaJbHOCTI HaOyBa€ MEPEOCMUCIICHHS PO KOHCTUTYLIIHOT
pedopmu y CTpyKTypi mpaBoBoi pedopmu Ta ii [ii Ha MexaHi3M peaizaiii npasa. [lonpu 3HaUHY Kijib-
KiCTh HayKOBHX Ipallb, IPUCBIYECHUX NMPOOIEMATULII KOHCTUTYLIHUX MEPETBOPEHb, Y IOPUINYHINA T0K-
TpHHI 30epiraeTbcsi TCHICHIIIS PO3MNIAJATH KOHCTUTYLIHHY pedopMy MEepeBaKHO Yepe3 MpHU3MY 3MiHH
KOHCTUTYIIHHOTO JIaJy Ta IHCTUTYIIHHOI Mozeni myomiyaoi Bmaan [1, c. 12; 2, c. 135]. Takuit miaxin,
Oe3nepevno, Gikcye BayKIMBUI BUMIP BiMOBITHUX TpaHC(HOPMALITHUX MPOLIECiB, OMHAK HE BUUEPITYE IX
MPABOBOI MPUPOJIA.

VY nnoumHi Teopii mpaBoBoi peopMH KOHCTUTYLIHHA pedopMa TIOCTA€E HE SIK CAMOCTIHHE IO THKO-
Jiep>KaBHE SIBUILE, a SIK CKJIaJ0Ba KOHCTUTYLIIHO-IIPaBOBOI pehopMH — ramy3eBoro pi3HOBHY IIPABOBOI
pedopmu, 110 03HAYAE ICTOTHY SIKICHY 3MiHY KOHCTHTYLIHHOTO MpaBa. 3 Oy Ha CUCTEMOTBIPHY POJIb
KOHCTHUTYIT y MpaBoOBiii cuctemi TpaHc(opmallis i1 HOpMaTUBHOTO PiBHS HEMHUHYYE 3yMOBIIOE 3MiHU B
MeXaHi3Max IIPaBOTBOPYOCTI, IpaBOpeaiailii, mpaBo3acTOCyBaHHs, a TAKOXK y cdepi 3a0e31eUeHHs TIpaB
i cBoOO monuuu |3, c. 45].

Came ToMy mpoOiieMa KOHCTHTYIIIHOI peopMu moTpedye MOCHiPKEHHS He JIUIIe B KOHTEKCTI iH-
CTUTYLIHHOTO TiepedopMaTyBaHHs MyONiYHOT BIIa/IK, a HacaMIIepe]] y po3pisi Tpancdopmariii HopMaTHuB-
HOTO siipa MPaBOBOi CUCTEMHU, SIKE BU3HAuYa€ rnapameTpu (yHKLIOHYBAaHHS MEXaHI3My BTUICHHS IIpaBa
B pealbHICTh. AJKe 3MiHa KOHCTUTYLIHHUX MPUHIIMIIIB, MEXaHi3My [IPABOBOTO PETrYIIOBAHHS, i€papXii
HOpPM TIpaBa, CIIOCO0IB 3aKpITJICHHS Ta TapaHTYBaHHS MpPaB i CBOOO JIOMMHH OCE3ITOCEPEIHBO BILIMBAE
Ha GOopMH mpaBopeaizauii, piBeHb X ePEeKTUBHOCTI Ta CTAOUTLHOCTI. Y 3B’SI3Ky 3 UM MOCTa€ HEOOXi-
HICTh KOHIICNTYaJIbHOTO YTOYHEHHSI MICISI KOHCTUTYMIHHOI pedhopMu B cucTeMi MpaBoBoi pedopmu Ta
3’ICyBaHHA TOTO, SKMM YMHOM CYTT€Ba 3MiHa KOHCTHTYLIHHOTO MpaBa JAeTepPMiHY€ SIKiICHY TpaHcdopma-
1Lif0 MeXaHi3My peainisarii npasa B YKpaiHi.

AHaJi3 ocTaHHIX AocTixxKeHb i myOmikamii. Temarnka koHCTUTYLIHHOT pedopmu, i CyTHOCTI, eTa-
IiB 3[ifICHEHHS Ta 3HAYEHHSI JUIsl PO3BUTKY KOHCTUTYI[IOHAII3MY TTOCI/Ia€ IOMITHE MICIIe B Cy4acHii FopH-
MUYHIA HayIll. Y Mpansx BITYM3HSHHUX Ta 1HO3EMHUX YYCHHX KOHCTHTYIIHHA pedopMa pO3TIIaEThCs
SIK CKJIQJIHUH 1 6araToacrnekTHHI Mpoliec, OB’ I3aHMi 31 3MIHOI0 KOHCTUTYIIIMHOTO J1aJy, IHCTUTYIIIHHOT
oprasizarii my0OIi9HO1 BIaau i OHOBJICHHAM KOHCTUTYIIHHUX HOPM, IHCTUTYTIB. Y HayKOBOMY JTOPOOKY
H. Aradonogoi, /I. benoga, 1O. Bucaru, 0. Bonomuna, B. Kamma, A. Konoxisi, A. Kpycsia, B. Jlemaka,
M. Opsixa, O. [lepecaau, T. [Tomopoxxuoi, M. Casunna, T. Cepenu, O. Cxpunaioka, B. Taris, FO. Toau-
ku, B. [llampas Ta iHmmx (axiBuiB OCMUCIIOIOTHCS MMiIXOAHM 10 BU3HAYCHHS IPUPOAN KOHCTHTYLIHHOT
pedopmu, ii JeTITUMHOCTI, TPOIIETYPHUX BUMOT, CITIBBITHOIIEHHS 3 KOHCTHTYIIHHOIO MOJIEpHIi3alli€ro, a
TaKOX 11 poJii B CHCTEMI Aep:KaBHO-IPaBOBUX TpaHcdopmaniid. 3HauHa yBara NpUAIISETHCS TEXHOIOTI
KOHCTUTYILIIHHOT pe)opMH, MiIBUIICHUM BUMOIaM JO ii JIEriTUMAIll Ta Y3TrO/KEHOCTI 13 MPUHIUIIAMU
JEeMOKPAaTHYHOTO PO3BUTKY AepkaBu. llopsia 3 THM, Bigiaiouu Halle)KHE MPOBEJCHUM HAyKOBUM IIOLIY-
KaM, BapTO BIJI3HAYMTH, 110 B MIEPEBaXKHIN OUIBIIOCTI JOCIIPKEHb KOHCTUTYIIIMHA peopMa OMUCYEThCS
TnepeyciM y TIONMMHI iHCTUTYLIHHKX i HOMITHYHUX 3MiH. [i ramy3eBuii BUMip SIK CKIIaf0BOT KOHCTHUTY-
HiliHO-TIpaBoBoi pedopmu Ta ii Oe3nocepeHI BILTUB HA MEXaHI3M peastizallil mpaBa 3aJHIIalThCs He-
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JIOCTaTHLO cHcTeMaTH30BaHUMHU. CaMe 11 00CTaBUHA 3yMOBIIOE TIOTPEOY€ MONANBIION0 TEOPETHYHOTO
OTIPaLIOBaHHsI 03HAYEHOI POOIEMaTHKH.

MeTo10 €TATTi € y3araJbHEHHS, PO3UIMPEHHS Ta TEOPETHYHE OOTPYHTYBAaHHS HAyKOBUX 3HAHbB PO
KOHCTHUTYLiHHY peopMy K YHHHUK TpaHchopmanii MexaHi3My peasizalii mpaBa B YKpaini Ta 3’sCyBaHHS
il Micus y cTpyKTypi npaBoBoi pedopmu. i1t JOCATHEHHS MOCTaBIeHOT MeTH C(OPMYIIbOBAHO TakKi 3a-
BAAHHS: TO-TIeplle, IpoaHaIi3yBaTu AOCHIJHULBKI MIAXOAM A0 BU3HAYECHHS MPUPOAM KOHCTHTYLIHHOT
pedopmu; o-pyre, 3’sICyBaTH i CHIBBIIHOMIEHHS 3 KOHCTUTYIIIHO-ITPaBOBOIO 1 IPABOBOIO pedopMamu;
MO-TpeTe, OOTPYHTYBATH [il0 ICTOTHOI SIKICHOT 3MiHM KOHCTUTYLIITHOTO IpaBa Ha TpaHc(opMallio Mexa-
HI3My peaini3ariii mpaBa B YKpaiHi.

MeTtonoaorisi gocaigxennsi. HaykoBuil mouryk IpyHTY€eTbCSl Ha IMOJIOXKEHHAX MOCTHEKIACHYHOIO
TUITYy HAyKOBOI PalioHAJIbHOCTI, 1110 Tiepeadadae METOAOIOTIYHUH TUTIOPai3M 1 MOEAHAHHS PI3HUX Mi3HAa-
BaNbHUX 3ac00iB. CTPYKTYpy METOJOJOTIi CTAaHOBIATH CBITOIVISIHI Ta (inocodchki 3acaau, TPUHLUIH
HayKOBOT'O T3HAHHS, METOIOJIOTIUHI MiJAXOAU U cucteMa GilocoPChKIX, 3araJbHOHAYKOBUX 1 KOHKPET-
HO-HayKoBHX MeTofiB. Cepea MPUHLMIIB Mi3HAHHA BUKOPUCTAHO HAYKOBICTH, ICTOPH3M, 00’ €KTHBHICTD
1 TTIOpasti3Mm, siKi 3a0e31evy0Th KOHIENTYaIbHY [ITICHICTD 1 BHYTPINIHIO Y3TO/UKEHICTh OTPUMAaHHX BH-
CHOBKiB. MeTO0JI0TiYHy OCHOBY (POPMYIOTH aKCiOJIOTIYHMH, AISUTBHICHUH 1 CUCTEMHHUH HiAXOOH, IO
JTAJTA 3MOTY PO3IVISTHYTH KOHCTHTYIIHHY pedopMy SIK CKIaJ0BY MPaBoBOi pedopmu Ta (HakTop TpaHc-
¢dopmanii mMexaHi3My peanizauii npasa. 3acTOCyBaHHS 3arajJbHUX METOIIB MHCIEHHS, (inoco(ChKuX,
3arallbHOHAYKOBHX 1 KOHKPETHO-HAYKOBUX METOIIB 3a0€3MEYHII0 KOMIUIEKCHE BUBUEHHS BIUIUBY KOHCTH-
TYUIHHHUX 3MiH Ha QYHKLIOHYBaHHS MpaBopeatizauiiHux npouecis [4, c. 92].

Bukiaag ocHOBHOro marepiajy Aocail:keHHs. B eHIMKIOMEOUUHIN JiTepaTypi KOHCTHUTYIIHHA
pedopMa BU3HAYAETHCS SIK 3aMiHa KOHCTUTYLIi a0o 3MiHa i OCHOBHHX MOJOKEHb, 110 CTOCYIOThCS 3a-
cajl opraHizaiii eKOHOMIYHOTO, COIIaTbHOTO, MOJITHYHOTO W AYXOBHOTO YKHUTTS CYCHUIBCTBA, CIIOCOOY
opranizauii aepxaBHoi Binagu (HopMH JepKaBHOTO MPaBIiHHS), coco0y TEpUTOpiaibHOI opraHizamii
nepxaBu (popMu JIepKaBHOTO YCTPOIO), @ TAKOXK OCHOB B3aEMOBIIHOCHH JiepaBu Ta ocobu [5, c. 117];
SK KaTeropis, 0 XapaKTepu3ye Nnepenis KOHCTUTYLIT Ta MpUHHATTS i1 B HOBIM peakiii abo BHECEHHS
3HAYHUX 3MiH 1 MOMPABOK A0 KOHCTUTYIII [6, ¢. 126]; sk 3MiHa KOHCTUTYLIHHOTO Jaxy, MOB’si3aHa 3i
CTPYKTYPHHMH IIEPETBOPECHHSAMH IOJIITUYHOI Ta €eKOHOMIYHOT CUCTEM CYCHUIBCTBA, (POPMYBaHHIM I'PO-
MaJISTHCHKOTO CYCITIJIBCTBA U SIKICHUMH 3MiHaMu ¢GopMu JiepxkaBu [2, ¢. 135]. ¥V noBiakoBux pyOpukax
npamb i3 HayKH Jep >KaBHOTO YIPaBJIiHHS KOHCTHTYLIHHA pedopma iHTepHpeTyeThes AK: 1) IpUHHATTS
KOHCTHTYIIii B HOBIM pemaKilii abo BHECEHHS 0 Hel 3HAYHUX MOIPAaBOK; 2) 3MiHA KOHCTUTYIIIT 3 MO/1ajh-
IIMM y3TOJUKEHHSIM 3 HEI0 BChOI'O MacHBY YMHHOI'O 3aKOHOAaBcTBa [7, c. 178].

Bianmosigao no mo3utii A. KpycsH, KoHCTHTYIHA pehopma cripsMoBaHa HAa TIEPETBOPEHHS CYCITib-
cTBa Ta Aepkasu. Lli 3MiHKM MalOTh OararoaclieKTHUH, CKJIJHUH 1 TOCTyNAaIbHUI XapakTep, X JOMIHAHT-
HUM 3aBJaHHSIM € (JOpPMYBaHHS CHCTEMH KOHCTUTYyIioHami3My. KoHctutyniliHa pedopma € TOIITHKO-
MPaBOBHM IPOLIECOM MTOETAITHOTO yAOCKOHAICHHS (IIEPETBOPEHHS) KOHCTUTYLIITHOTO 3aKOHOaBCTBa (31
3MIHOIO TEKCTY KOHCTHTYIIii), PO3BUTKY KOHCTHTYIIHHUX MPABOBITHOCHH 1 KOHCTUTYIIHHOI MTPaBOCBi-
JIOMOCTI1, CTBOPEHHS CUCTeMH 3a0e31eueHHs (OXOpOHH) KOHCTUTYIIHHOTO MPAaBOMOPSAKY 3 METOr (op-
MYBaHHSI Cy4acHOTO YKPaiHCHKOTO KOHCTUTYIIOHANI3MY. [0 OCHOBHUX 03HAK KOHCTHTYLIHHOI pedopmu
BiJTHOCSITB: TIOCTAITHICTH ii 3/1iliCHEHHS (IEpMaHEHTHUH XapaKTep KOHCTHTYIIHOTO MPOIECY); CUCTEM-
HICTh KOHCTHTYIIHHHUX TEPETBOPEHB; MOTITHKO-IIPABOBUN XapakTep 3MiH y Hpolieci KOHCTUTYIIIHOTO
pedopMyBaHHs; MOBHE a00 YaCTKOBE MEPETBOPEHHS KOHCTUTYLIT Ta KOHCTUTYLIMHOTO 3aKOHOIABCTBA;
JIMHAMiKa KOHCTUTYIIHHUX TPaBOBIAHOCHH; ()OPMYBaHHS KOHCTUTYIIHHOT IPAaBOCBIIOMOCTI, IEPeayCiM
CHPSIMOBAHOI Ha MACOBE Ta IHAMBIAyalbHE COPUHHSTTS 3A1MCHIOBAHUX KOHCTUTYLIITHUX IEPETBOPEHb SIK
00’ €KTUBHO HEOOXIJHUX 1 CYCIIJIbBHO KOPUCHUX; CTBOPEHHSI (DYHKI[IOHATBHOTO MEXaHi3My 3a0e3MeueHHs
Ta 3aXUCTY KOHCTUTYLII{HOTO NPaBOMOPSIKY 1 3aKOHHOCTI; iIHTErpalito KOHCTUTYLIHHOTO 3aKOHOAABCTBA
Ta KOHCTUTYIIIHHUX peatii y cucTeMy KOHCTUTYIioHami3My [8, c. 418-419].

Ha nymky A. Konogis, cyyacHa koHcTuTyLiiiHa pedopma B YKpaiHi € 0COOMUBOIO yNPaBIiHCHKOIO
MpOrpaMoro JIii, 110 iX mpuiiMae HapoJ, BEpXOBHA JiepKaBHA BIaJa, sIKi 3MYIICHI B yMOBaxX IMOOY/IOBH
TPOMAJISTHCBKOTO CYCIIJIbCTBA Ta MPABOBOI AEPKaBH, LI0 MOCTIHHO i 00’ €KTUBHO 3MiHIOIOTHCS, BiTHOB-
JIOBATH iX €JIHICTH 1 THM CaMUM 3a0€3IeUyBaTH HOBY SKICTh, BOJHOYAC YTBEPKYIOUH HOBHH PEIKUM 3a-
KOHHOCT] (KOHCTHTYLIIOHAI3MY ), SIKUH 1 BUCTYTIA€ SIK METa EPETBOPEHb, 110 31iHCHIOETHCS HAPOJOM YH
BIaa010. [Ipy mbOMy 10 TpaTUITIHHUX MAPIaAMEHTCHKO1, aIMIHICTPATHBHOI, CYTOBO-IIPABOBOI Ta MyHIITH-
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najbpHOI pedopm, 110 € BIJHOCHO OKPEMUMH HampsiMaMH KOHCTHTYIIHOT pedopMu, HEOOX1THO TO/aTH
pedopmyBaHHs (a00 3armoyaTKyBaHHs) TPOMAJITHCHKOTO CYCITIICTBA 1, HANIEBHO, BU3HATH IIEH BEKTOP
npiopureTHuM [9, c. 5-6].

3rigHo 3 MipkyBaHHAMHU M. Op3ixa, KOHCTUTYLiHHI IepeTBOPEHHS B YKpaiHi B pETPOCIIEKTHBI 311k~
CHIOBaJTHCA Y OpMax KOHCTUTYIIMHOT MOJIEpHi3allii Ta peOopMyBaHHS 1 1ajeKo He 3aBK/I1 OTPUMYBaJIH
HaJIe)KHE HAyKOBE OOIPYHTYBaHHS 3 HEOOXIIHMM aHANi30M 1 MPOrHO3YBAaHHSM COLIATbHO-MOJITHYHUX
Ta IOPUANYHUX HACIHIIKIB TaKUX MEPETBOPEHB, IO 3yMOBIIOBAIO «BHUXiM» peQopMH 3a MeXi BIaCHO-
ro mpeaMeTa KOHCTUTYLIMHOTO mpaBa y cdepy CUCTEMHO-CTPYKTYPHHUX SKICHHUX 3MiH Jep)KaBHO-Ipa-
BOBOTO Ta CYCIIJIHOTO XHUTTS. BueHmil Haromomrye Ha MPUHIMIIOBINA Ba)KJIMBOCTI BU3HAYEHHS IIIJISXiB
(eBOMIOLIIITHOTO YK PEBOJIOLIMHOIO), PiBHIB 1 MEX KOHCTUTYLIHHHUX MEPETBOPEHBb — Bill OKPEMUX HOP-
MaTHBHHX 3MiH, 1110 HE 3a4iMa0Th KOHCTUTYLIHHUX MPUHIIMIIIB, 3aKPIMJICHUX Y 3aralbHUX TMOJIOKEHHSIX
Koncturyuii Ykpainu, 10 4acTKOBOI 41 CHCTEMHOI HOBEMi3awii KOHCTUTYLIHHUX HOPM 1 IPUHIUIIB KOH-
CTUTYIIIHHOTO Jaay abo mpuiHATTA HOBOI KoHcTHTyIii. Ha miif miacTaBi KOHCTHTYIIIHHY MOJEPHI3aIliio
MIPOTIOHYETHCSL PO3YMITH SIK MEXaHi3M MOCTIHOTO BIOCKOHAJICHHS MIPABOBIAHOCHH LUIIXOM CHCTEMHOL
peamizariii cyd’ekTamMu IpaBa KOHCTUTYIIIITHUX HOPM 1 MPUHIIHITIB, SIK TIPAKTUKY €BOIIOIIIHOTO PO3BUT-
Ky KOHCTUTYLIHHOI CHCTEMH, 110 HE TIOB’s3aHa 3 pajiuKaJIbHUMH ii 3MiHamu. HartomicTs koHCTHTYLIIHHA
pedopma B TeneonorivHOMY BHMipi TIOCTA€E SK TMOJITUKO-TIPABOBUN TIPOIEC MOBHOTO ab0 YacTKOBOTO
MEPETBOPEHHS aKTiB KOHCTUTYLII{HOTO PiBHS, CIIPSIMOBAHMHN Ha TpaHC(POPMAIIiI0 HAL[IOHAJILHOI CHCTEMH
KOHCTHUTYIIOHATI3MY. 32 TAKAM TIiIX0J0M BUPIMIATEHOIO 03HAKOIO PehOpMyBaHHS € HOTO MIeCTIPSIMOBa-
HICTb Ha 3MiHY MOJEJIi KOHCTHTYLIOHAI3MY, TOJ1 SIK KOHCTUTYLIiiHAa MOJEpHi3allisl iCTOTHO HE BIUIMBA€E
Ha cOpPMOBaHy B KpaiHi CUCTEMY KOHCTHTYIIOHATI3My U BUSBISETHCS B YaCTKOBUX 200 CUCTEMHHX,
nepeayciM HOpMaTHBHO-IIPABOBHX, 3MiHAX, TpaHC(HOpMAaLil KOHCTUTYLIIHHUX ySBJICHb 0€3 3MiHU TEKCTY
KoncTurynii Ykpainu, a Takoxk y mpakTukax oQiliifHOro TayMayeHHs] KOHCTHTYIIHHIX HOPM. Y TiJICyM-
Ky KOHCTHTYLIIfHa MOAEPHi3allis Ta KOHCTUTYLiHa pedopMa XapaKTepU3yIOThCs SIK pi3HOBUIH (POpMN)
KOHCTUTYLIHHUX MIEPETBOPEHD, 10 BIAPI3HIIOTHCS 32 CTYTIEHEM BITUBY HAa CHCTEMY HAIllOHAJIBHOTO KOH-
CTUTYIIIOHATI3MY, a BiITAK 3yMOBIIIOIOTH BiJIMIHHOCTI B IIIJICNIOKJI[aHHI, 3MICTi, IPAaBOBUX Ta OpraHi3a-
HIAHUX IHCTPYMEHTAaX 1 KpUTEPisix epeKTUBHOCTI TakuX nepeTBopens [10, c. 43-49].

Ha nepexonannst M. CaBuuHa, KOHCTUTYLiIIHA pedopma € pe3yabTaToM KOHCEHCYCY B IUIOLIHHI CyC-
MiIBHUX 1HCTUTYTIB, MOJITHYHUX MAPTiH 1 pyXiB, IHCTUTYTIB IyOIiYHOI BIaIM, a TAKOXK MIX IIUMH PiB-
HSIMU OpTraHi3allii CyCIiIbCTBa i CpsMOBaHa Ha 3MiHY KOHCTUTYIIHHOTO J1aly BiATIOBIIHO 0 JEMOKpa-
TUYHHX 3acaj] peasizamii ycTaHOBYOI BIaau Hapoay. [y BupoBayKeHHS Ta 3aBEPIIEHHS KOHCTUTYIIIHHOT
pedopMu HEOOXiTHO IOCSTTH OKPECICHOTO KOHCEHCYCY TaKMMHU IUISIXaMHu: HO-TepIle, BHECCHHS 3MiH
1o posniny XIII Koncrutyii Ykpaiam; mo-npyre, neperisa npoueaypu BHeceHHs 3MiH 10 Koncturymii
VYkpainu Ta ii peanizanii YcraHOBUMMH 300paMu; MO-TPETE, NPUHHATTS 3aKOHIB, MPSIMO MepeadadeHuX
Koncruryuiero Ykpainu, a Takok pepopMyBaHHS CYJIOBOT CHCTEMH, MIiCIIEBOIO CaMOBPsIyBaHHS, BUOOP-
qoro i peepenanoro 3akonogasctna [11, c. 7, 33].

3aciyToBYIOTh Ha OKpEMY yBary HampairoBanas H. AragoHoOBO1, 3TiHO 3 SKUMHU BUBYCHHS KOHCTH-
TYHiiHOI pedopmMu MOTPedye IIIICHOTO TEOPETUKO-METOIOIIOTIYHOTO IMiIXOMyY, 1110 Jojae (hparMeHTap-
HICTh HAsIBHUX JIOCIIJKCHb, MOEJIHYE TIOHATTEBUH, ITHCTUTYIIIMHU, POLIEAYPHU 1 3MICTOBHI BUMIipH
pedopmyBanHs KoHcTuTy1ii Ta 30pieHTOBaHMIA HA 3a0e3TeueHHs 11 Ji€BOCTI Ta pe3yabraTuBHOCTI. KoH-
CTHUTYLIIHHA pedopMa BU3HAYAETHCS SIK 3yMOBIICHE IOTPEOaMH KUTTEISITBHOCTI CYCITIIbCTBA IO THKO-
[IPaBOBE SIBUILE, OB’ s13aHe 31 3MiHaMu OCHOBHOTO 3aKOHY, 1O MPOBOISTHCS HA OCHOBI MPUHIMIIOBUX,
LIHHICHUX 3aca]l KOHCTHTYLIHHOTO JIaJy B MeKaxX MapaMeTpiB KOHCTUTYIIHHOTO MPOIIecy Ta CIPsIMOBaHi
Ha BJIOCKOHAJICHHS JCP)KaBHOI OpraHizamii CyCHiIbCTBa 1 MIAMOPSAAKOBaHI METI HOTO PO3BHUTKY. Y cO-
HiaJbHIM TUIONIMHI KOHCTUTYIIHHA pedopma 3yMOBIIeHA HEOOXITHICTIO MOJOJIAHHS CYIIEPEYHOCTEH MK
norpedaMu pO3BUTKY CYCHIUJILCTBA TAa MOXIIMBOCTSIMM, 3aJaHUMHU B Mexax OcHoBHOro 3akony. Tomy
CYTHICHUH acleKT KOHCTUTYIIHHOT pe)OpMH ToNATae y 3MiHaX MPaBOBUX 3acajl JIepKaBHOI opraHizaiii
CyCIiIbCTBa. Maroun IpaBoOBY OCHOBY, IKO¥0 € KOHCTHTYIIisI, TaKi 3MiHM MalOTh BiIOYBATHCS IIIJISIXOM ITi-
JIECTIPSIMOBAHOT JIISUTEHOCTI YIIOBHOBaXEHUX CY0’€KTIB, IO Peai3y€eThes IMijl Yac KOHCTUTYIIHHOTO MPo-
uecy. MarepiasipHa 1 pouecyanbHa CTOPOHM KOHCTHTYLIHHHUX 3MiH XapaKTepU3yIOThCsI BAMOTaMH Bep-
XOBEHCTBA ITPaBa Ta 3aKOHHOCTI, CHCTEMHOCTI, IEMOKPATU3MY, JICTITUMHOCTI. TepMiHN «KOHCTHTYIIilHA
MOTIPaBKay», «PEBi3isl KOHCTUTYLID», «Ieperia] KOHCTUTYLI» (MMOBHUH a00 YaCTKOBHUI) OXOIUTIOIOTHCS
TIOHATTSM «KOHCTUTYIIHHA pedopMay. 3 Takoi TOUKH 30py KOHCTUTYIIIHHY peopMy MOXKHA PO3IISIIATH
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SIK y3arajbHIOIUEe TIOHATTS MIOA0 CIIOCO0IB BHECEHHS 3MiH J0 KOHCTUTYIIII Ta pa3oM 3 TUM IIHpIIE 3a
00CsroM, OCKIIbKM BOHA BKJIIOYAE SK 3MICT KOHCTHTYLIHHMX HOBaLid, HOBOT KOHCTUTYLIi ab0 3MiH 110
YUHHOI, TaK 1 MEXaHi3M iX 3ampoBaDKEHHS # peamizamii [12, ¢. 54, 329].

st pOo3KpUTTS NPUPOAM KOHCTUTYLiHOT peopMu B Mekax Teopii mpaBoBoi pedopMH NPUHIIHU-
MTOBOTO 3HAUCHHs HaOyBa€ ii CITIBBITHOIICHHS 3 KOHCTUTYIITHO-TIPABOBOIO Ta MPABOBOIO pedopmamu.
VY upomy kontekcti B. Illampaii crienianbHO aKLEHTYBaB yBary Ha IMpoOieMi po3MeXyBaHHS KaTeropii
«KOHCTHTYIIHA pedopmMay Ta «KOHCTUTYLIHHO-TIpaBoBa pedopMa», OCKIIBKH B HAyKOBIH JiTeparypi
BOHU HEPIIKO MOMHJIKOBO OTOTOKHIOIOTHCS. 32 pe3yjibTaraMy JOKTPHHAIBHOIO aHaji3y BUCHHUH J0XO-
JINTh BUCHOBKY TIPO BIAMIHHICTH 1 BOIHOYAC B3a€MO3B’SI30K ITUX MOHSTH, 1[0 BUSBISETHCS SK HA PIBHI
iX IOpUOMYHOTO 3MiCTy, TaK 1y gopMmax i MeTomax HmpakTHYHOI peanizanii [13, c. 65]. BinnosigHo koH-
CTHTYLIIHHO-TIpaBoBa MpolieMaruka KOHCTHTYLIHHUX MEPEeTBOPEHb HE 3BOAWTHCS JIO IHCTUTYIIIHOTO
«mepedopmaryBaHHs» BIaau (Jep>kaBHOI U myOi4HO-caMOBPsIIHOT), @ TOTPeOy€ YiTKOTO yCBIJOMIICHHS
TOTO, IO camMe peopMy€eThCs: IHCTUTYIIIITHA apXiTeKTOHIKA IMyOIiuHOl BIaAu YU HOPMAaTHBHO-TATy3eBa
Marepis KOHCTUTYLII{HOTO IpaBa.

VY xonuenmii B. [llampas koHcTuTyIiiHA pedopMa THTEPIPETYETHCS K CUCTEMHA 3MiHA 1CHYFOUHX
IHCTUTYTIB, IEpeAyciM y TUIOLIMHI (JOPM 1 METOAIB OpraHizawii myOniuHoi BiIaau: 0OpaHHs ONTUMaJIbHOT
MO/IEJTi IEPKABHOTO YCTPOIO Ta MPaBIIiHHSA, PO3MOAUTY KOMIETEHIIIi MIXK BUIIIMMHU OpTraHaMU JepKaBHOI
BJIaJIM Ta 1X HE3aJEeXKHOCTI, JEeIeHTpai3alii myOmiuHoi BIaJu, PO3BUTKY MICIIEBOIO CaMOBPSTyBaHHSI,
a TaKOXX YJIOCKOHAJICHHSI KOHCTUTYIIHHO-TTPaBOBOTO CTATYCy CYJIOBUX 1 MPABOOXOPOHHHUX OPraHiB — 3a
YMOBH OIIOPW Ha MPHHLMUI BEPXOBEHCTBA IpaBa Ta JEMOKpaTHYHI 3acaau opranizaumii aepxasu. Haro-
MICTh KOHCTHTYIIHHO-TIpaBoBa ped)opMa BH3HAYAETHCS HUM SIK pedopMyBaHHS 0€3MOCEPEIHBO ratysi
KOHCTUTYLIHOTO IpaBa — MPOBiAHOI (IPiOpUTETHOI, Ipodisitor0uoi) HalioOHaIbHOT raysi mpasa — 0
nependadae GopMaNTbHO-IOPUIMYHE OHOBJICHHS W YIOCKOHAJCHHS KOHCTUTYIIHHOTO HOPMaTWBHO-TIpa-
BOBOIO MaTepially Ha BCiX CHCTEMHHX PiBHAX (HOPMH, iHCTUTYTH, MiJramysi, ramyssb 3araaom). li 6es-
MocepeaHiM npeaMeToM € HopMHu KoHCTHTymii Ta KOHCTHUTYIIIHUX 3aKOHIB, a TaKOX CHUCTEMa Traiysi
KOHCTUTYLIHOTO IpaBa Ha PiBHI ii eJeMeHTiB; npu 1boMy KOHCTHTYLIS TOCTa€ OCHOBHUM KEPEIOM
BIJIIOBITHUX (POPMaTbHO-IOPHIUYHUX TTEPETBOPEHD. 3BIJICH BHUILIHBAE, IO PO3MEKYBAHHS «KOHCTHUTY-
LiIHOT» Ta «KOHCTUTYLIHHO-IPaBOBOI» pedopM (ikcye IBi B3a€MONOB’si3aHi IJIOUIMHHU: 1IHCTUTYLIIHO-
opraHizalliifHy Ta HOpMaTUBHO-TAIy3€BY, sIKi B peaibHill peopMaTOpChKiil MPaKTUIll TePeTUHAIOTHCS,
ajie He € TOTO)KHUMH 32 CBOEIO MPUPOAOIO 1 pe3yasraroM [ 14, c. 8, 292].

Takunit miaxig Mae BayKIMBE TEOPETUKO-METOMOIOTIUHE 3HAYCHHS IS 3’ ICYBaHHSI MiCIISI KOHCTUTYITIH-
HOi pehopMH y CTPYKTYpi IpaBoBoi pedopMu. 3 0OHOr0 OOKY, KOHCTUTYLIHA pedopMa B IOPUIHYHIH
JIOKTPUHI TICHO TIOB’SI3y€THCS 3 KOHTHHYITETOM 1 HEPIJKO MOCTA€ MPOBITHUM €JIEMEHTOM, CTPHKHEM 1
METOJOJIOTIYHOI0 OCHOBOIO NMPaBoOBOi peopMu, 3a0e31euyou IepeTBOPEHHS KOHCTUTYLIIMHOTO Ja1y Ha
SAKICHO HOBHUX 3acayax [11, c. 25]. 3 iHmoro — Bxe Ha piBHI 3araJibHOr0 PO3yMiHHS IPAaBOBOT peOpMHU SIK
CHCTEMHHMX IIepeTBOpEHb (DYHKLIH AepKaBH Ta IPABOBUX 3acaj] B3a€MOBITHOCHH JIEPKaBH, CYCIILCTBA 1
JIFOJIMHHU ITIJIKPECIIIOETHCS 11 00’ €KTUBHA «ITPHUB’I3aHICThY» O KOHCTUTYIIIMHUX 3MiH, OCKUIbKH came KoH-
CTHUTYLIS 3aKpiluIioe 0a30B1 NPUHIMIIM IPABOBOIO PETYIIOBAHHS: BEPXOBEHCTBO IPaBa i BEPXOBEHCTBO
KoHcTuTy1ii, HeIOMyCTUMICTB 3BYKEHHS 3MICTY Ta 00CATY IpaB 1 CBOOO JIIOMUHU MPH TPUHHATTI HOBUX
3aKOHIB, IPsAMY Ait0 HopM OCHOBHOTO 3aKOHY, 3aCay IPAaBOBOIO MOPSAKY OpraHizauii i AisJILHOCTI Op-
raHiB Jep>kaBHoi Biajau [2, ¢. 135]. V takoMy pakypci 3B’5130K KOHCTUTYIIIHOT Ta rpaBoBoi pedopM Ha-
OyBae He ACKJIapaTUBHOTO, @ CTPYKTYPHO-3MICTOBOIO XapakTepy: 3MiHa KOHCTUTYLIHHOTO HOPMAaTHBHOTO
S7pa 3yMOBITIOE 3MiHY MapaMeTpiB YChOTO MEXaHi3My IPABOBOIO PETYIIOBAHHS 1, BIIMOBITHO, MEXaHI3MY
peaizariii nmpaga.

VY Takiii ONTHILI JOCHIPKEHHS il KOHCTUTYLIHHOT peopMu Ha MexaHi3M peaji3allii mpaBa morpe-
Oye TepeHeceHHs aKIEeHTY 3 IHCTUTYI[IHHUX HACIJIKIB KOHCTUTYIIHHUX 3MiH Ha iX HOPMAaTUBHO-(DYHK-
[IOHANBHY JIOTIKY. Y CyYacHiil KOHCTHUTYIIHHO-TIPAaBOBIM NTOKTPHHI IEH MiXi/J MPOCTEKYEThCS Yepes3
PO3YyMIHHSI KOHCTUTYLIIIHOT pepopMH SIK MpOLeCy, 0 OXOIUIIOE HE JIMIIE 3MICT KOHCTUTYLIHHUX HOBa-
i, a i MeXaHi3M iX 3alpoBaJKCHHS Ta peaiizaiii [12, ¢. 54]. Bigrak KOHCTUTYLIHHI IEPETBOPEHHS HE
3BOJSATHCS 10 TEKCTyalbHUX Moxaudikamiii OCHOBHOTO 3aKoHY, a BXOIATh Y (DYHKIIOHYBAaHHS IPaBOBOI
CHCTEMH Yepe3 CYKyIHICTh IPaBOTBOPUHX 1 MpaBOpeaTi3aiifHuX MPOIECiB, Y MeKaX SAKUX BiIOyBa€ThCA
KOHKPETH3aLlisl KOHCTUTYLIHHUX MPaBUJI Y 3aKOHOAABCTBI, IHCTUTYLIfHOMY 3a0e3MeyeHHi Ta MpaKTHULi
MpaBO3acTOCYBaHHSI.
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VY 1bOMy KOHTEKCTI TTOKa30BOIO € Te3a MpO Te, 10 KOHCTUTYIiIiHA peopMa HE MOXKE PO3IIISIIaTHCS
BUKJIFOYHO SIK POAYKT TisUILHOCTI OpraHiB MmyOIi4HOI BJIai, OCKIIBKHA BOHA € PE3YJIbTaTOM KOHCEHCYCY
Ha PIBHI CYCIIIBHHUX 1HCTUTYTIB, MOMITUYHHUX TMApTii 1 pyXiB Ta iHCTUTYTIB IMyOMiyHOI BIaIH, a TAaKOX
MIDX IIMMH PIBHSAMH OpraHizariii cycninbcrsa [2, ¢. 135-136]. Taka mocTaHOBKa IUTAHHS Ja€ 3MOTY PO3-
IJIs,1aTH KOHCTUTYIIIHY pedopMy SIK SBHIIE, JIETITUMALIHHUH 1 3MiCTOBHI IOTEHITia IKOTO Oe3mocepe-
HBO BIUIMBA€E Ha €()EKTUBHICTH MpaBopeanizauii. AJKe caMme y3roIKeHiCTh KOHCTUTYLIHUX HOBali i3
MPUHIMIIOM BEPXOBEHCTBA MpaBa Ta CyCHUILHUMH OYiKyBaHHSIMH 3a0e3Meuye iX 3AaTHICTh TpaHchopmy-
BaTH MPaBOTBOPEHHS, PaBO3aCTOCYBAaHHs I rapaHTiiHI MeXaHi3MHU peasizamii mpas i cBOOO JTIOANHHU.
VY cucteMHOMY BUMIpi KOHCTHTYIIHHA pedopMa IMOCTaE He JUIIE K 3MiHa IHCTUTYHIHHOT KoHirypamii
myOivHO Bi1aay, a Ik HOPMAaTHUBHO 3yMOBJICHHUH MPOIIEC, 1110 Yepe3 OHOBJICHHS KOHCTUTYLIHHOTO MpaBa
JeTepMiHye nepedopMaTyBaHHs IIpaBopeatizaliiHuX MPpoLeciB 1 TpaHcHOpMAaIli0 MEXaHI3My BTIJICHHS
IIpaBa B KUTTS B YKpaiHi.

JlomaTkoBOTO METOIOIOTIYHOTO YTOYHEHHS MOTpedye MUTAHHS TIPO XapakTep 1 MeXi KOHCTUTYLIHHUX
3MiH. Sk cmymHO 3a3Hadae B. Jlemak, TexHOmoriuHa ckiagoBa KOHCTUTYLiHHOI peopMH € HE MEHII
Ba)XKIIMBOIO, HIX 11 3MiCT, @ oBara Jio nporeaypH, 3a0e3nedeHHs KOHCEHCYCy 100 Mporiecy pedopmy-
BaHHS Ta JOTPUMAHHS NPUHLUMUIY KOHTHHYITETY MiJBUILYIOTh IAHCH SIK HA NPUIHATTS 3MiH, TaK 1 Ha iX
CIIPHIHATTS CyCIinbeTBOM [3, ¢. 44—51]. MmeTbes He mumre mpo GopMaibHy BiAMOBIAHICTS MpoLeLy-
pi BHeceHHs 3MiH 10 KoHcTuTyii, a mpo AOTpUMaHHS BUMOT BEPXOBEHCTBA MpaBa, 30epeeHHs Liic-
HOCTI KOHCTHTYIIIHHOTO TEKCTY, Y3TO/LKCHICTh HOBEI 13 0a30BUMU MPUHIIMIIAMI KOHCTUTYIIIIHHOTO JIaIy.
Koncturyuiitna pedopma nocrae sk npouec «po3ropTaHHs» KOHCTUTYLIHHUX MPUHLUIIB, iX yTOYHEHHS
Ta HOPMaTHBHOI KOHKPETH3allii, a HE K MeXaHIYHa 3MiHa TTOBHOBA)XEHb YU MEPEPO3IOIiT KOMIETESHIIIT
MK opraHamu Biagu. Came SIKICTh KOHCTHTYIIIHHUX HOBAIlill — iX BHYTPINIHA CUCTEMHICTb, I[IHHICHA
Y3TOJDKEHICTh 1 HOPMaTHBHA BU3HAYEHICTh — BU3HAYAE MMOJANBIINI CTaH MPaBOTBOPYOI AiSLTBHOCTI, CTa-
OlTBHICTH IPABO3aCTOCYBaHHS Ta €(PEKTUBHICTH IapaHTiil paB i cBoOox moauHu. OTKE, KOHCTUTYLiHA
pedopma B ii JOKTpHUHATEHOMY PO3yMiHHI IMOETHYE 3MICTOBHH, TPOLICAYPHHUH 1 JETITUMAIIHII BUMIpH,
IO B CYKYIHOCTI 3a0€3Me4yIOTh 11 31aTHICTh BUCTYNIaTH YHHHUKOM TpaHCcopMaLil MexaHi3My peatiza-
uii mpasa. Came uepe3 3MiHy KOHCTUTYLIHHUX CTaHAAPTIB 1 MPUHIUIIB BiIOyBA€THCS KOPEKIIis iepapXii
HOPM IIpaBa, OPiEHTUPIB IPABOTBOPEHHS 1 IPABOTBOPUYOCTI, MEX AUCKpeLii opraHiB myOmiyHOl BIaau Ta
croco0iB 3aXHUCTy CYyO’ €KTHBHUX IIPaB JTIOIUHU.

BucnoBku. [IpoBenennii HaykoBuUii MOLITYK 3aCBiAUY€, 110 B KOHCTUTYLIMHO-IIPAaBOBii JOKTPUHI KOH-
CTUTYIIHA pedopmMa MmepeBaKHO IHTEPIPETYETHCS K CKIaIHE OaraToacrleKkTHE SBHINE, MOB’s3aHe 31
3MIHOI0 KOHCTUTYLIMHOIO Jiaxy, IHCTHUTYLIHHOI opranizauii myOniunoi Biaau, Gopm i mpouenyp pea-
Ji3anii yCTaHOBYOI BIIaJM HAPOIY, @ TAKOXK 13 (DOPMYBAHHSAM CHCTEMH Cy4aCHOTO KOHCTHTYIIIOHATI3MY.
BonHouac Taka iHCTUTYLIHHO-TIONITHYHA TIEPCIIEKTUBA HE BUUEPITY€ i1 MPaBOBOT MpHUPOAU. 3’ CYBaHHS
CIIBBI/IHOIIICHHSI KOHCTHTYIIHHOI, KOHCTHTYIIHHO-TIPaBOBOi Ta mpaBoBoi pedopM jJae 3MOory OOrpyH-
TYBaTH, 110 KOHCTUTYLilHAa pedopMa € KIIIOYOBOIO CKJIaJOBOIO KOHCTUTYLIHHO-IPaBOBOI peopMHu SIK
rajiy3eBOoro pi3HOBH/y IPaBoBOi pedopmu. SIKIIO KOHCTUTYILIHHO-IIpaBoBa pedopma CIpsMOBaHA Ha
CUCTEMHE OHOBIICHHSI Tally3i KOHCTUTYILIHHOTO TpaBa Ha BCiX ii piBHIX, TO KOHCTHUTYIiitHa pedopma
OXOILTIOE TIepelyciM 3MiHM HOPMAaTHUBHOTO siyipa i€l ranysi — Koncrurynii sik OcHOBHOTO 3akoHYy, 10
BH3HAYa€ MPUHLUNK OpraHizauii Ta QyHKUIOHYBaHHS NMPAaBOBOI CHCTEMHM 3arajoM. Y LbOMY 3Ha4€HHI
BOHA BUCTYMAE (OPMOIO ICTOTHOT SIKICHOT 3MIHM KOHCTUTYIIHHOTO TpaBa 3 METOK HOTO BIOCKOHAJICHHS.
[Ipu upoMy cyTTEBa 3MiHAa KOHCTHTYLIHHOIO HOPMaTUBHOIO Marepiairy 3yMOBIIOE TpaHchopMalilo Me-
XaHi3My peaizanii npaBa. OHOBJICHHS! KOHCTUTYIITHUX MPHUHIUITIB, CTAHIAPTIB 1 TaApaHTiil IeTepMiHYy€E
KOPEKIIiF0 OPIEHTUPIB MPABOTBOPUOCTI, MEXK 1 CIIOCOOIB IIPAaBO3aCTOCYBAHHS, a TAKOXK (PYHKITIOHYBaHHSI
rapaHTIiHOrO MeXaHi3My 3a0e3leucHHs 1paB 1 cBoOo yroauHu. KoHCTUTYyLIHHA pedopMa MmocTae He
JIUIIIE SIK 3MiHA IHCTUTYIIHHOI KOH(DIiryparii myOai4Ho1 Biaay, a i Ik HOPMaTUBHO 3yMOBJICHHIA ITPOIIEC,
o vepe3 nepeopMaryBaHHs KOHCTUTYIIIHHOTO MpaBa BIUTMBAE HA BCI IEMEHTH MEXaHi3My peaizaiii
mpasa. Y cucteMi npaBoBoi pedopMu KOHCTUTYLIHHA pehopMa Ma€e po3MIsLAATHCS HE SIK TTOX1AHA Bij MO-
TITHYHHX, JIEPKaBHUX a00 YIPaBIIHCHKUX MTEPETBOPEHb, a SIK IX HOPMaTHBHA NepelyMOBa i IPaBOCHC-
TEMHUI YMHHUK, SKUH BU3HAUAE HAMPsM, MeXi Ta e(h)eKTUBHICTh TpaHchopMallii MexaHi3My peatizaii
npasa B YKpaiHi.
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Kpusuuskuii ¥0. B. Koncruryniiina pedopma sik ynnHuk tpancopmanii Mmexanismy peasiizanii npasa
B YKpaini

VY crarTi y3aragpbHEHO, PO3IMIMPEHO Ta OOTPYHTOBAHO HAYKOBI 3HAHHA PO KOHCTUTYIIIHY pedopMy SK YHHHUK
TpaHchopmaii MexaHi3My peatizarii mpaBa B YKpaiHi Ta 3’sC0BaHO ii MicIle y CTPYKTypi mpaBoBoi pedopmu. [Ipo-
AHaJI130BaHO JIOCHIHUIBKI MT1IXO/H 10 BU3HAYCHHSI MPUPOJHN KOHCTUTYLIHHOT pehopmu, peacTaBiieHi B CydacHiit
KOHCTUTYILIIHHO-TIpaBoBii Hayli. BcraHoBiieHo, 1110 B OLIBIIOCTI AOCIIKEHb BOHA IHTEPIIPETYETHCS MEPEAYCIM SIK
IHCTHTYIIHHO-TIONITUYHE SBUIIE, MTOB’s3aHE 31 3MIHOI KOHCTHTYLIWHOTO JaJy, OpraHizalii myOIiqHOl BIagn Ta
(dopm peaizamii ycraHOBYO1 Baan Hapoxy. OOTrpyHTOBaHO, IO TaKa MEPCIEKTHBA HE BUYEPITYE MPABOBOI CyTHOC-
Ti KOHCTHTYIIHHOI pedopMu. 3’ICOBAHO CIIBBIIHOUICHHS KOHCTUTYIIHHOI, KOHCTUTYIIIIHO-TTPABOBOI Ta MPaBOBOL
pedopm. [loBeneHo, 110 KOHCTUTYIIIHHA pedopMa € KIFUYOBOKO CKIIAZ0BOK KOHCTUTYIIITHO-NPaBOBOI pehopMHu K
rajly3eBOro pi3HOBHUy NpaBoBoi pe)OpMHU Ta OXOIUIIOE HacamIiepe]l 3MiHM HOPMaTHBHOTO sJjpa KOHCTHUTYLIHHO-
ro npaBa — Koncturyii ssk OcHOBHOTO 3aKoHY JepkaBu. [lokasaHo, 0 iCTOTHA SKiCHAa 3MiHAa KOHCTHTYIII{HOTO
HOpPMAaTHUBHOTO Marepially 3yMOBIIOE€ TPaHC(HOPMALIIIO IMapaMeTpiB yChOTO MEXaHi3My MPaBOBOTO PETYIIIOBAHHS.
OOrpyHTOBaHO, IO Aisi KOHCTUTYLIHHOI peopMH Ha MEXaHI3M peai3alii mpaBa Ma€ HOPMATUBHO-(YHKI[IOHATb-
HUI XapakTep: OHOBJICHHS KOHCTUTYIIIHUX MPUHIIMIIIB, CTAaHIAPTIB 1 TapaHTil AeTepMiHY€e KOPEKIII0 OPIEHTHPIB
MIPaBOTBOPYOCTI, MEXK 1 CIIOCOOIB IPAaBO3aCTOCYBAHHS, & TAKOK (PYHKI[IOHYBaHHS T'apaHTIHHOIO MEXaHi3My 3a0e3-
TIeYeHHs mmpaB 1 cBobox moauan. KoHctutyniliHa peopMa po3misgaeTbes sIK HOPMAaTHBHO 3yMOBIICHHH ITpoIiec,
o0 Yepes nepedopMaTyBaHHSI KOHCTUTYIIIIHOTO TIpaBa BIDIMBAE HA BCI €JIEMEHTH MEXaHIi3My peasizallii mpaBa Ta
BHU3HAYAE HAIPSIM, MEXKi 1 €pEeKTUBHICTh IPABOBUX TpaHchopMalliii B YkpaiHi.

Kniouosi cnosa: koHCTHTYLIIHA pehopMa, KOHCTUTYIIHHO-TTpaBoBa pedopma, rpaBosa pedopma, KoHctutyis,
OcHoBHUI1 3aKoH, MeXaHi3M peaitizalii pasa, IIPaBOTBOPYICTh, IPABO3ACTOCYBAHHS, KOHCTUTYIIHHE MPaABO.

Kryvytskyi Y. V. Constitutional reform as a factor in the transformation of the mechanism of law
implementation in Ukraine

The article summarizes, expands and theoretically substantiates scientific knowledge about constitutional reform
as a factor in the transformation of the mechanism of law implementation in Ukraine and clarifies its place within the
structure of law reform. The relevance of the research is determined by the need to rethink the role of constitutional
reform not only as an institutional and political process, but primarily as a legal phenomenon that affects the
normative foundations of the legal system and determines the parameters of its functioning.

The doctrinal approaches to defining the nature of constitutional reform in modern constitutional scholarship
are analysed. It is established that in a significant part of academic discourse constitutional reform is interpreted
mainly through the prism of changes in the constitutional order, the institutional architecture of public authority and
the forms of exercising the constituent power of the people. At the same time, such an institutional perspective does
not fully reveal the legal essence of constitutional reform as a phenomenon directly connected with the qualitative
renewal of constitutional law and the reconfiguration of its normative content.

The correlation between constitutional reform, constitutional and law reform, and law reform is clarified. It is
substantiated that constitutional reform constitutes a key component of constitutional and law reform as a sectoral
type of law reform. While constitutional and law reform is aimed at the systemic renewal of constitutional law as a
leading branch of the national legal system, constitutional reform primarily concerns changes to its normative core —
the Constitution as the Basic Law of the state. Therefore, constitutional reform is understood as a form of significant
qualitative transformation of constitutional law intended to improve its regulatory capacity and ensure its coherence
with democratic principles and the rule of law.

The article proves that the impact of constitutional reform on the mechanism of law implementation has a
normative and functional character. Changes in constitutional principles, standards and guarantees predetermine
the transformation of law-making priorities, the limits and methods of law enforcement, and the functioning
of institutional and procedural safeguards for the protection of human rights and freedoms. The renewal of the
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constitutional normative framework inevitably leads to adjustments in the hierarchy of legal norms, the scope of
discretion of public authorities and the practical forms of realisation of subjective rights.

Constitutional reform is thus considered as a normatively conditioned and socially legitimised process which,
through the reformatting of constitutional law, influences all elements of the mechanism of law implementation and
determines the direction, limits and effectiveness of law reform in Ukraine. In this sense, constitutional reform should
be viewed not as a derivative of political or administrative transformations, but as their normative precondition and
a systemic legal factor shaping the evolution of the national legal order.

Keywords: constitutional reform, constitutional and law reform, law reform, Constitution, Basic Law, mechanism
of law implementation, law-making, law enforcement, constitutional law.
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