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REWARDS IN THE IMPLEMENTATION OF LAW

Introduction. The aim of this paper is to indicate the presence of rewards in law, as well as their role
and significance. The paper is of a descriptive nature and is based on Polish legal regulations, literature,
and observation.

The purpose of this article is to highlight the phenomenon of rewards as instruments ensuring the
implementation of law. It may be said that this is a type of legal regulation gaining increasing importance
in contemporary legal systems. Law is more and more often perceived as a specific technique used to
regulate increasingly complex social relations. As L. Morawski noted, the traditional dispute between
natural law theories and legal positivism is losing its importance. Currently, two dominant approaches to
understanding law can be distinguished: “law as discourse” and “law as a technique.”

The first concept is based on Jirgen Habermas’s theory of communication and is applicable in
democratic systems or European law. The second concept perceives law as a means of managing social
processes on a mass scale. Law is treated as an instrument steering these processes. Within this framework,
one may distinguish hard regulation — a system of commands and prohibitions backed by negative
sanctions (penalties) — and soft regulation, which refers to systems of incentives, the foundation of which
lies in rewards. [1, s. 39-61]

Using this technique, legislators increasingly resort to rewards, particularly in areas such as economic
law, administrative law, and tax law. This study is descriptive and based on Polish legal scholarship.

1. The Concept of Rewards in Law. The title of this article is somewhat provocative, as law — both
in common understanding and often in scholarly discourse — is associated with force, coercion, sanctions,
and punishment. However, is this truly the case?

It should be noted that non-legal sciences such as sociology, ethics, and psychology — whose subject
of study also includes norms — distinguish between negative sanctions (punishments) and positive
sanctions (rewards). Jeremy Bentham argued that pain and pleasure are the fundamental motives of
human behavior. [2, s. 150-153]

Should legal science therefore ignore the issue of rewards in law? This raises an important question:
does law rely exclusively on sanctions, or does it also employ rewards, and what role do these rewards
play?

By rewards in law, 1 understand broadly conceived benefits provided for in legal provisions when
addressees act in accordance with legal norms. Legal norms referring to rewards do not prohibit or
command anything; they merely create opportunities —usually conditional — for achieving certain benefits.

The issue of rewards in law has been insufficiently explored in Polish legal scholarship[3, 4, 5, 6],
although recently growing interest in this topic can be observed. [7, s. 78-91] This article aims to
provoke reflection on this phenomenon. It should also be noted that in Polish legal scholarship, terms
such as positive sanctions, gratifications, and incentives are often used as synonyms for rewards.
Without engaging in terminological disputes concerning the concept of the implementation of law, for the
purposes of this article, the implementation of law is understood as behavior of addressees consistent with
the pattern of conduct contained in a legal norm, resulting in specific effects in social reality.

2. Rewards as a Means of Coercion. Law is typically viewed through the prism of coercion and
negative sanctions, which foresee adverse consequences for non-compliance. But is this perspective
adequate today?

Law undoubtedly has a coercive character. However, coercion itselfis a broader phenomenon involving
the use of measures that overcome the will of a subject, leading to specific behavior. At the outset, one can
distinguish physical coercion, involving the use of physical force or means such as tasers or handcuffs. In
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such cases, the addressee has no choice of behavior. In modern legal systems, the state holds a monopoly
on the use of physical coercion (with limited exceptions such as self-defense).

However, the widespread use of physical coercion is undesirable due to its high cost and its tendency
to provoke resistance and escalation. Alongside physical coercion, there is psychological coercion, where
the addressee retains the possibility of choice. Law primarily operates through psychological coercion,
using normative announcements such as threats, promises, or pressure [8, s. 59—60].

Within psychological coercion, one can distinguish: threats (negative sanctions), promises (rewards/
positive sanctions), pressure (based on authority or social norms). Promises represent a more subtle
means of influencing behavior. In this case, law refers to rewards granted for compliance. These legislative
promises — based on rewards, incentives, or gratifications — constitute the main focus of further analysis.

3. Types of Rewards in Polish Law and Their Significance. Under the socialist system, legislators
rarely used rewards as instruments for ensuring compliance with law. A significant change occurred in
Poland after the political transformation. In the Polish legal system, rewards are primarily: material, and
non-material (including prestigious distinctions such as titles and decorations).

This article focuses mainly on material rewards. Examples include: tax exemptions for foreign-
invested companies operating in Poland during the transformation period; exemptions from customs
duties and VAT on capital contributions, tax deductions for housing construction, purchase, or renovation;
social benefits such as the “800+” child benefit, aimed at increasing demographic growth; reduced social
security contributions for new entrepreneurs; tax exemptions for young employees under 26; incentives
for retirees to continue working.

These measures aim to stimulate economic development, entrepreneurship, and demographic growth.

Non-material rewards also exist, particularly in criminal law: extraordinary mitigation of punishment
in exchange for cooperation, conditional early release based on proper conduct.

Rewards are particularly prevalent in economic law, where development is more effectively stimulated
through incentives than through prohibitions or commands. They also appear in civil law (e.g., finder’s
rewards), administrative law, and tax law.

Zygmunt Ziembinski [9, s. 442-443] proposed viewing rewards through the lens of sanctioning by
refusing rewards. However, this approach oversimplifies the motivational function of law. Motivation
driven by punishment differs fundamentally from motivation driven by rewards — the latter fosters a
positive attitude toward the source of regulation.

4. Final Conclusions. The issue of rewards should become the subject of broader scholarly analysis.
Legislators should more frequently use incentives based on rewards as instruments of legal regulation.

Rewards already play an increasingly important role in the Polish legal system, especially in economic
law. This regulatory method has many advantages:

* it stimulates entrepreneurship,

» it does not generate negative attitudes toward the legislator or public authority.

However, it also has a significant drawback — it is often costly. Nevertheless, this form of regulation
should not be abandoned.
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Niesiolowski J. Rewards in the implementation of law

The author addresses a topic that has been insufficiently explored in Polish legal scholarship — rewards in law.
The paper defines the concept of rewards, describes their types, and provides examples from Polish law. The issue
is also analyzed within the broader context of coercion as a specific form of legal regulation, taking into account its
advantages and disadvantages.

Keywords: coercion, legal coercion, rewards in law, legal regulation through rewards.

HiechooBebki 5. Bunaroponu npu peaJi3zamii 3akony

VY cTarTi AOCHIKYEThCS MAJIOpO3pOo0IcHa B FOPUAMYHIN HAylll MpoOieMa 3acTOCYBaHHS HAropoi sIK 3aco0y
3abe3neyueHHs peaiizanii mpaBa. MeToro poOOTH € BU3HAYCHHS CyTHOCTI HAaropoJl y Ipasi, X poJii Ta 3Ha4eHHs B Cy-
YacHUX MPaBOBUX cucTeMax. OOIpyHTOBYETHCS, 1110 TOPS i3 TpaIUIiHHIMU 3aC00aMH ITPaBOBOTO BIUIMBY, TAKUMHU
SIK 3a00pOHU Ta CAaHKIi HETAaTHBHOTO XapaKTepy, AeHalli OLTBIIOro 3HaYeHHS HAO0yBalOTh CTUMYIIH, 3aCHOBaHI Ha
OOIIISHIT BUTONN 32 MPaBOMIpHY MTOBEIIHKY.

Haropomu B mpaBi po3miagaroThes sIK rmepeadadeHi HopMaMu IpaBa MaTepianbHi a00 HeMarepianpHi Omara, mo
HaJal0ThCs 32 JOTPUMaHHs BCTAHOBJICHHX IIPaBUII. BOHM BHCTYMaroTh (JOPMOIO MO3UTUBHUX CAHKLIH 1 BHKOHYIOTb
MOTHBAIHY (YHKIIiO, CIOHYKAIOYH Cy0 €KTiB A0 OaskaHOi moBeninku. OcoOamBa yBara mpuaiIsSe€ThCS aHATI3Y Ha-
TOPOJ] Y KOHTEKCTI MICUXOJIOTIYHOTO TPUMYCY, JIe TIOPSIT 13 3arp0O3010 3aCTOCYBAHHS CAHKIIIN BOKIMBY POJIb BiJirpae
OOIIISIHKA 320X0UCHHSI.

[TpoanaiizoBaHO OCHOBHI BH/M HAropoJl y MOJIbCbKOMY MpaBi, 30KpeMa MOAaTKOBI MUIBIH, COLialbHI BHILIA-
TH, CTUMYIH JJIsl MIANPUEMHUIBKOI JISUIHOCTI, @ TaKoX IHCTUTYTH KPHMIHAJIBHOTO ITIpaBa, LIO IependadaroTh
MOM’SIKIIEHHsI TIOKapaHHsl a0 YMOBHO-JIOCTPOKOBE 3BUIbHEHHs. [loka3aHo, mo HaiOLIbII aKTHBHO HATOPOIH 3a-
CTOCOBYIOTBCS y c(hepi rocroiapchKoro, aAMiHICTPaTHBHOTO Ta MOAATKOBOTO 1PpaBa siK IHCTPYMEHT CTUMYJTIOBaHHS
€KOHOMIYHOTO PO3BHUTKY Ta COLaIbHOT aKTUBHOCTI.

3po0IieHO BUCHOBOK IIPO JOLIIBHICTH INMPIIOr0 BUKOPUCTAHHS HAropoi siK e(eKTHBHOro 3aco0y HpaBOBOrO
peryJIIOBaHH, KU, Ha BIAMIHY BiJ mpumycy, GopMye IMO3UTHBHE CTaBJICHHS 10 NpaBa. BogHowac migkpecieHo,
IO 3aCTOCYBAaHHS TaKMX MEXaHI3MIB ITOB’s3aHE 3 IIEBHUMH (DiHAHCOBHMH BHTPATAMU, IO MOTPEOy€e 3BaXKCHOTO
TiAX0/Ty 3aKOHOMABIIS.
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