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MMPABOPEAJII3AIIIL

ITocranoBka mpo6iaemu. Y MexaHi3Mi npaBopeanizanii (I0TpUMaHHS, BUKOHAHHS, BUKOPUCTAHHS,
3aCTOCYBaHHS MPABOBUX HOPM) BUPIIIAIBLHUM € He Jinie (opMaIbHO-IOPHINYHA SKICTh HOPMH, a U Te,
SKUH COIIaTbHUM Pe3ylIbTaT BOHA peaibHO 3a0e3reuye: Yi 3MIiHIOE TIOBEIHKY aJIpecariB, Y 3MEHIIY€E
KOH(QIIIKTHICTB Y CYCHIBCTBI, UM MiJBHUIY€ JOBIPY IO IHCTUTYTIB JACpKaBH, UM 3a0e3MeUy€e BiJHOBICHHS
HOPYIIEHUX IIPaB.

Came TOMY KaTeropist coriajibHOi €(peKTUBHOCTI 3aKOHOJaBCTBA SIK KIII0YOBA YMOBA JII€BOCTI MEXaHi3-
My TpaBopealtizallii, o MO€eIHY€e HOPMATUBHI MPHUITUCH, AiSTbHICTh IHCTUTYTIB Ta AKTUYHY ITPABOMIp-
HY HOBEIIHKY, € aKTYaJIbHOIO TEMAaTHKOIO Ta MPOOIEMAaTHKOIO IIbOTO JOCIIIKEHHS.

AHaJi3 ocTaHHIX JoCHizKeHb i mybuikamiii. /locimimpkeHHIO MUTaHb COIiabHOT e(DEeKTUBHOCTI 3a-
KOHOZABCTBA Ta MI€BOCTI MEXaHI3My IpaBopeaiizamii mpucssdeHi npami B. ABep’ssHoBa, T. AHIPYCHK,
0. Bonoxoa, C. booposnuk, B. ['onosuenka, B. Kocosuua, JI. Kyminoi, I1. Kinapara, A. Konogist, M. Jle-
oenera, JI. Jlenex, FO. Margeepa, H. Ownimenko, I. Ouuniyka, H. [Tapxomenko, M. I[Tenatopu, I'. TumueH-
ko, M. Temmoka, E. Inmkinoi, O. IOmmuka, A. SIkoBiieBa Ta iH. BUEHUX.

He3paxkaroun Ha Te, 10 ICHYIOTh Pi3HI JIOKTPUHAJIBHI TMOIISIH, JYMKH Ta MIAXOAH J0 IIUX MUTaHb,
TeMaTHKa Ta IpoOIeMaTHKa JOCIIHKEeHb Y IIiHl [TapHHI 3AIHIIAETHCS aKTyalTbHOIO.

MeTa cTaTTi — KOMIUIEKCHO OOTPYHTYBATH COLialibHy €(EKTUBHICTh 3aKOHOIABCTBA SIK 0a30BY yMO-
By JIEBOCTI MeXaHi3My mnpaBopeanizamii. [yt [boro HeoOXiJHO: PO3KPHUTH 3MICT MOHSTTS COIaJIbHOT
e(heKTUBHOCTI 3aKOHO/IaBCTBA, MTOKA3aTH ii BIAMIHHICTP Bij (hopMambHO-FOPUANIHOI €(heKTUBHOCTI, BH-
3HAUUTH MiCIe COLialbHOI e()EeKTUBHOCTI B CTPYKTYpI MEXaHi3My NpaBopeaiizaiii, HABECTH CUCTEMY
KpUTEPiiB Ta iIHAUKATOPIB OIMIHIOBAHHS, OKPECITUTH ITPAKTUIHI HAPSMH TTiIBUIICHHS ¢(DeKTHBHOCTI.

MeTtoau gocaimkennst. [Ipu nocnigKeHHi MUTaHHS 3aCTOCOBAHO KOMIUIEKC 3arajJlbHOHAYKOBHX 1 cIie-
iJIbHO-FOPUAMYHUX METOIB. JlialeKTHUHMIT METO/I — OCHOBA PO3YyMiHHS B3a€MO3B’SI3Ky HOPMH Ta CO-
ianbHOTO pe3yabrary. CHCTEMHHIA MEeTOJ] HEOOX1THNH, 00 PO3MISIHYTH MPaBOPEATi3aIliio SK [iJTiCHIHA
MexaHi3M, a QyHKI[IOHATbHHUI — HEOOXITHUH JIJIsl JIOCIIPKESHHS I[IIbOBOTO MPU3HAYSHHSI HOPM. 3 JIOTIO0-
MOTo10 (hOpMaIbHO-FOPUANYHOIO METOY IPOBENEHO YTOYHEHHsI KaTeropiaJlbHOro arnapary, HOpiBHsUIb-
HOTO METOJy — 3JIIHCHEHO OTJISAJ| CIiBBiTHOIICHHS Pi3HUX IiJXOIB IO €(PEKTHBHOCTI 3aKOHOABCTBA Ta
Horo BIUIMB Ha JIi€BICTh MEXaHI3My NpaBopeaizalii. AHaTITHYHUNA METOJ JIa€ 3MOTY y3arallbHHTH Ha-
YKOBI MTO3UIIII.

OcHnoBHi pe3yasTarn gociaigpxenHs. ComianbHa e()EeKTHBHICTh 3aKOHOIABCTBA O3HAYAE HE TPOCTO
JIiF0 HOPMH, a 11 pe3yIbTaTHBHUN BIUTMB Ha MOBEIIHKY Cy0’€KTIiB, IHCTUTYIIIHHY TIPAKTHKY Ta COIliaTbHI
NpoIapKy. 3aKOH MOKe OyTH TEXHIYHO Oe30TaHHMM, ajie COLaIbHO HEee(EKTUBHUM — SIKIIO BiH HE
CIpUIIMaEeThCs a/ipecaTaMy, YHUKAEThCS Ha MIPAKTHUIN a00 MOPOIKYE MOOIYHI HeraTUBHI Haciku. | Ha-
BIIaKH — HOPMA 3 NIEBHUMHU TEXHIYHUMHU HEJOJIIKaMU MOXE JEMOHCTPYBATH BUCOKHH COLialbHUI eeKT
332 YMOBH BIMOBITHOCTI PeAIbHUM MOTPeOaM i MOXKIIMBOCTSIM CyCITUTLCTBA.

Posrnsgaroun mocTasieHe MUTaHHS, Tpeba MpoaHai3yBaTH HAYKOBI MyOmiKaltii, 3poOHBIITH BiIOBII-
Hi BUCHOBKH Ha ITiZICTaBi BUKJIAZACHOTO Y IIUX CTaTTSX.

A. Ocranenko y crarti « TeopeTnko-nmpaBoBi 3acain OMIHKK e(EeKTHBHOCTI peati3allii HOpMaTuBHO-
MPaBOBUX akTiB y cepi 000poHM» BKa3ye, IO e(EeKTUBHICTH HOPMATUBHO-IIPABOBOTO aKTa HE MOXKE
OLIIHIOBATHUCS JHIIE 328 (HOPMaTbHO-IOPUANIHUMH 03HAKAMH, OCKUIBKH BUPIIATBHEM € MPoliec Horo pe-
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amizamii. Came Ha IIilf cTafil HOpMa IMIEPEXOINUTh 13 HOPMAaTUBHOT MOJICITI Y COIIalbHY JIif0, IO A€ 3MOTY
OLIIHUTH 11 peaybHUI BIUIMB HA CYCIIJIbHI BITHOCHHHU. Y 3B’SI3KY 3 IIUM PO3MEKOBYIOTHCS MOHSTTS e(eK-
THUBHOTO 3aKOHY, €(DEeKTHUBHOCTI 3aKOHO/IaBCTBA Ta e(DeKTUBHOCTI peatizailii HOpMaTHBHO-TIPABOBHUX aKTiB
SIK pI3HUX PIBHIB PE3yJIbTATUBHOCTI MPaBOBOTO perymoBanHs. ComiaiabHa e(heKTHBHICTH 3aKOHO/IaBCTBA
BH3HAYAETHCS Yepe3 JOCATHEHHSI COLIaIbHO KOPUCHOTO PE3y/bTaTy Ta CTYMiHb 3aJOBOJICHHS CyCIIIbHUX
notrped. HaBiTh HOPMAaTHBHO JTOCKOHAIHIA aKT MOXe OyTH Hee(EeKTHBHHUM 3a BiJICYTHOCTI TO3UTHBHOTO
BIUIMBY Ha MOBE/IIHKY Cy0’€KTiB, TOMY OIliHKa €()eKTHBHOCTI Ma€ TPYHTYBAaTUCS Ha CITiBBIJHOIICHHI 3a-
IJTAHOBAHUX 1 (PaKTHYHUX HACHIAKIB fii HOpM [1, c. 107—111].

Tox MOXKHA 3pOOMTH BUCHOBOK: €(EKTHBHICTh KOHKPETHOTO 3aKOHY, €(DeKTHBHICTh 3aKOHOIABCTBA
3arajioM Ta e()eKTHBHICTH peaizallii OKpeMUX HOPMAaTHBHO-ITPABOBHX AKTIB — I1€ BOJHOYAC Pi3HI MPOSBH,
BHMIpH Ta PiBHI PABOBOTO PETYIIOBAHHS, SIKi IIOBUHHI MIOETHYBATUCH OJIMH 3 OJTHUM.

B. lybac y crarti « EQeKTHBHICTD SIK IHCTPYMEHT BUMIpY PABOTBOPYOCTI Ta ii MOMITHKI)» KaTETOPII0
«e(heKTUBHICTEY PO3MISANAE SIK CAMOCTIMHUI METOMOJIOTIYHUI 1HCTPYMEHT OL[IHKH MPaBOTBOPYOCTI Ta
IIPaBOTBOPYO] MMOJIITHKH, €3 IKOTO HEMOXKIIMBE TIOBHOIIHHE HAYKOBE OCMHCIICHHS HOPMOTBOPYO]1 /TislITh-
HOCTi. E(eKTUBHICTh TPaKTYETHCS HE SIK JOMOMIXKHA XapaKTEpUCTHKA, a K yHIBEpCAIbHUN MOKA3HHUK,
IO Jla€ 3MOTY OLHHUTH PE3yJbTAaTUBHICTH MPABOTBOPUOCTI SIK HA PiBHI OKPEMUX HOPMAaTHBHO-TIPaBO-
BHX aKTiB, TaK i Ha PiBHI MPaBOTBOPYOI MOJITHKH 3arajioM, (GiKCyIouH 3B’ 130K MiXK TIPAaBOTBOPYUM 3a/1y-
MOM, MTPOIIECOM HOPMOTBOPEHHS Ta (PaKTUIHUMH pe3ybTaTaMH Jii 3aKoHOIaBCTBa. Haromonryersces, 1o
e(heKTUBHICTh MPABOTBOPYOCTI TiCHO ITOB’si3aHa 3 €(DEKTUBHICTIO 3aKOHOJIABCTBA 1 HE MOXKE 3BOJUTHCS
IO KiITbKICHUX TIOKa3HUKIB 3aKOHOJaBYO1 aKTUBHOCTI. HagmipHe mpomyKyBaHHS HOPMAaTHBHUX aKTiB 6€3
HAJIC)KHOT SKOCTI Ta CUCTEMHOCTI 3HHXKYE Pe3yJIbTaTHBHICTH IPABOBOTO PETYINIOBaHHS, TOMY ¢(EKTHB-
HICTh 3aKOHOZIABCTBA CIIiJ] OI[IHFOBATH 3a PEaJIbHUMU HACIIIKaMU /il HOPM, iX BIUTMBOM Ha 3a0€3IeYCHHS
mpaB 1 cBOOO JIFOMWHU Ta CTaOUTBHICTD TpaBooOpsaKy. CrpaBkHs ¢()EKTUBHICTh BUSBIAETHCS JIAIIE
yepes peasizallito HOpM Mpasa i BU3HAYA€ThCS CITIBBIIHOIICHHSIM MiX IIPOTHO30BAHUMU Ta (PAKTHUYHUMHU
pesyibraTaMH iX Jii, mo 0e3rmocepeHbo MoB’ 13y€e ePeKTUBHICTD 3aKOHOJIABCTBA 3 JIEBICTIO MEXaHI3MY
npaBopeaizamii [2, c. 66—69].

ToOTO eeKTUBHICTh 3aKOHOJIABCTBA, MIEPEAYCIM COIliaJIbHA, — [I€ HE CyMa KIJILKOCTI 3aKOHIB UM aK-
TUBHOCTI HOPMOTBOPYOCTI, a PiBEHb SKOCTI KOXKHOTO KOHKPETHOTO HOPMATHBHO-IIPABOBOTO aKTa B ITO-
€JIHAHHI 3 THIIMMHU B PO3TAITYKEeHIil, aje 3po3yMifii cuctemi. Lle nae po3ymiHHS 1 po3paxyHOK CITiBBiJI-
HOLICHHS O4iKyBaHOTO Ta (JaKTHYHOTO Pe3yJbTaTy Ta Horo AuHamiuHoi kopessiuii. Hanpukian, ue Moxe
OyTH BHECEHHS 3MiH 1 JJOMOBHEHb Y TEKCT UM peJaryBaHHs CTPYKTYpPH MEBHOTO 3aKOHY ITiJl aKTyaIbHHHA
COL[IJILHUH 3aIIUT UM PANTOBO BHUSIBICHY MPOOIEMY.

VY xonextuBHUA MoHOTpadii «[IpaBoBHii MOHITOPHHT SIK CKJIaJ0Ba MPABOTBOPYOI Ta IIPABO3aCTOCOB-
HOI JisSUTBHOCTI» MTPaBOBUI MOHITOPHHT PO3ITIIIAETHCS SIK CUCTEMHUHN 1HCTPYMEHT 3a0€3IeUeHHS TKOCTI
JIONTYFOTh, 1110 0€3 aHaITi3y MPaBO03aCTOCOBHOI MPAKTUKN HEMOXKIIMBO BCTAHOBHUTH PeajbHHUM COIiaTbHUMI
edexT 3akoHOmaBCTBA. [IpaBOBMiT MOHITOPUHT 3a0€3MEeUy€e 3BOPOTHHUI 3B’ SI30K Mi’K HOPMOTBOPUICTIO Ta
[IpaBoOpealizailieo, YMOKIUBIIIOKOYY CITIBBIAHOCUTH 1[I MPUHHATTS akTa 3 (QaKTHYHUMH HACIIJIKaMH
roro fii, o 6e3nocepenHbo MOB’ A3y€ HOTo 13 colliaabHO0 e()EeKTUBHICTIO 3aKOHOaBCTBRa [3, ¢. 5—18].

TakuM 9UHOM colliaibHa e€(EeKTUBHICTh 3aKOHOJABCTBA B KOHTEKCTI MPABOBOTO MOHITOPHHTY IIPO-
SIBIISIETHCSL HE SIK CTajla XapaKTePHUCTHKA, a K MMEeBHUH HUISAX OLIHKHU Jii HOPM 3aKOHIB, 3aKOHOJaBCTBA
3arajom Ta iX OHOBJEHHS Mija Airodi motpedu. IIBHAKICTD, KINBKICTh, CHCTEMHICTD, TIPOYMAaHICTh ITUX
MPaBOK Y HOPMAaTUBHO- ITPABOBI aKTH cTae (PAaKTHYHO BiTOOPaKEHHSM 1X €)eKTUBHOCTI.

Y monorpadii O. BonoxoBa «EdekTHBHICTh 3aKOHOIABCTBA Ta MIKHAPOAHI CTAHIAPTH MIPAaBOTBOP-
40CTi» e()eKTUBHICTh 3aKOHOJABCTBA BU3HAYAETHCS K KITFOYOBa YMOBa (DYHKITIOHYBAaHHS IIPaBOBOI Jep-
JKaBH B yMOBAax TpaHC(HOPMAIIHUX MPOLECIB, EBPOIHTETpallii Ta BOEHHOTO CTaHy. ABTOP MiJKPECIIOE,
o GpopManbHe NPUUHATTS HOPMATHBHO-IIPABOBHX aKTiB 1 HABITh HASBHICTH OpraHi3allifHuX 3acaj mpa-
BOTBOPYOCTI HE TAPAHTYIOTH iX MI€BOCTI O€3 HaJIeXKHOT peatizallii, ska CBOEIO USPTOT0 3aICKUTD TYKE Bill
YMOB, 30Kpema Kpu3oBux [4, ¢. 89, 12—-15].

ToOTO TyT MPOSBISETHCA I1I€ OJTHA CTOPOHA (200 MOYKHA CKa3aTH BUMOTa OHTOJIOTIT) IS 3a0e3edeHHs
COTiaTbHOI €(DEKTUBHOCTI 3aKOHOTABCTBA Ta IIEBOCTI MEXaHI3My IpaBOpeatizarii 3arajioM — MPUHHATTS
JI0 YBaru Ta ypaxyBaHHS 30BHIIIHIX YMOB, 00CTaBUH, ()aKTOPIB Ta PU3MKIB, y SKUX BOHA BiJJOyBa€THCS.
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YV mucepramii JI. Jlenex «ComianpHa Ta opuandHa ¢()EKTHBHICTH MEXaHI3My IPaBOBOTO PETYITIO-
BaHHS» COllialbHa €(EKTUBHICTh MpaBa PO3MNISNIAETHCS SK TOXiJHA BiJl MOTO COILIaIbHOI I[IHHOCTI Ta
3MIaTHOCTI peajhbHO BIUIMBATH Ha CYCHIIBHI BITHOCHHH. ABTOpPKA ITIIKPECIIOE, IO JOBipa 0 MpaBa Ta
BU3HAHHA HOT0 coLlianbHOl 3HAYYIIOCT] € HEOOX1THUMH YMOBAaMH Pe3yJIbTaTHBHOCTI IPABOBOT'O PEryJIIO-
BaHHA [5, ¢. 20-39]. Y 3aranpHOTEOpETUIHOMY aHaJIi31 MEXaHi3M IIPAaBOBOTO PETYIIOBAHHS BUZHAYAETHCS
SK CUCTEMa B3a€MOIIOB’I3aHUX MIPABOBHX 3aC00iB, CIIPSMOBAHUX HA BIOPSIKYBaHHS CyCIIJIBHUX BiTHO-
cuH. Haromnorryerbcs, 110 #oro e)eKTUBHICTD HE 3BOIUTHCS JI0 SIKOCTI HOPMATUBHUX MPUTTHCIB, OCKITBKH
BUPILIABHOIO € peanizauis npasa y Gopmax ponepKaHHs, BAKOHAHHS, BUKOPUCTAHHS Ta 3aCTOCYBAaHHS
[5, c. 80—-124].

VneThest mpo NCHXOIOri9HMIt BUMIp COLIanbHOT e(peKTUBHOCTI 3aKOHOIABCTBRA i POIIb CBiOMOCTI JTFo-
nert y Mexani3mi npaBopeadnizaiii. CorliaabHa IiHHICT MpaBa, AOBipa A0 HROTO Ta HOTO BaroMe MicIie
y CBiZIOMOCTiI KOHKPETHOI JIIOIMHH Ta LIHHICTh y CYCIHIJIbCTBI 3arajioM MOXE MO€IHATH COLIaJbHY Ta
IOpUIMYHY €()eKTHBHICTh 3aKOHO/IABCTBA (B IHIIIOMY BUTIAJIKy BOHU HE 301raroThesl), IPAaBOBUX MPHUITHCIB
3arajioM. A 11e CBO€IO Yepror MOKe JAi€Bo 3a0e3neunT yci popmu peanizauii npasa (I1oAep:KaHHs, BU-
KOHAHHSI, BAKOPUCTAHHSI Ta 3aCTOCYBAHHS) Ta JIOCSTHEHHS COIIalIbHO KOPUCHOTO PE3yJIbTary.

VY crarti O. Konnu «CorjianbHa eeKTHBHICTD TMPaBOCYIIS Ta NUISXHU il MiJABHIIEHHS» COIliabHA
e(eKTHBHICTh MPABOCYIIS PO3IVISIIAECTLCS SIK CKJIAZ0BA COMiaibHOT €(EeKTUBHOCTI MPABOBOTO PETYJIIO-
BaHH, Oe3MocepeHbO OB sA3aHa i3 3a0e3MeueHHsIM npaB i cBOOO JIOAMHU. ABTOPKA HAroJOUIYE, 110
e(eKTHBHICTh MPABOBUX 1HCTUTYTIB HE MOXKE OIIHIOBATHCS 11032 COIIaIbHUM KOHTEKCTOM, OCKIJIBKH CY-
JOYMHCTBO € GOopMOI0 comianbHOi B3aemonii. [ligkpecnroeTses, o AieBicTh peaizauii npasa 3HaAYHOIO
MIpOIO 3aJIKHUTh BiJl COIIaTbHUX YHHHHUKIB, IEPEAYCIM PiBHS JJOBIPH JIO CY/Y, @ COllialibHa e()EKTUBHICTD
BUCTYIIA€ IHTETpaJIbHUM KPUTEPIEM OLIIHKH Pe3yJbTaTUBHOCTI MpaBopeaizauii [6, c. 66—67].

V¥ crarti Buenux 0. Lypkan-Caiidyninoi, O. bapadam «Ominka epeKkTHBHOCTI PaBOBOTO pery-
JIIOBAHHS Yepe3 NPU3MY 3a0X04yBaJbHUX MPAaBOBUX HOPM Ta IPaBOBOI KyJIbTYpH» colLliaidbHa €()EeKTUB-
HICTh IIPABOBOTO PETYJIIOBAHHS aHATI3YyETHCS Yepe3 B3a€MOJIII0 HOPMATUBHMX MPHUIHCIB 1 PiBHA mpa-
BOBOI KYJIBTYPH CYCHUIbCTBA. ABTOPH HArOJOMIYIOTH, 110 caMe M0 co01 MPUHHATTA 3aKOHOJABCTBA HE
rapaHTye pe3yJabTaTHBHOCTI paBopealizailii 6e3 copMoBaHOT MPaBOBOI KyJILTYPH Ta BIAMOBIAAILHOT
NoBediHKU Cy0’€kTiB. E(eKTUBHICTB peryitoBaHHs BU3HAYAETHCS 3AATHICTIO HOPM PEaIbHO BIUIMBATH
Ha coliyM, (OPMYIOUYH HACTAHOBY Ha JIOTPUMAaHHS IIpaBa Ta MOA0JAaHHS IPaBOBOrO HITLIi3MY, 0 Oe3-
MOCEPEAHbO OB’ SI3y€ COLiaIbHy €(EeKTUBHICTh 3aKOHOAABCTBA 3 LIIHHICHUM CIPUHHATTAM mpasa [7,
c. 191-192].

O. benomecTHOB y cTarTi «MexaHi3M peaiizalii paBa Ha CyJOBUH 3aXHUCT y TOCIIOAAPCHKUX BiTHOCH-
Hax» peaji3allis mpaBa Ha CyIOBUI 3aXHCT aHANII3yEThCSA Yepe3 MPaBOBUI MEXaHi3M SK I[UTICHY CHUCTEMY
MarepiajbHUX 1 IpoLecyalbHUX 3ac00iB, 32 JOMOMOTOIO SIKHX HOPMAaTHBHI IPUIHUCH TPaHCHOPMYIOTHCS
B YIOPSAKOBaHI CyCHUIbHI BIIHOCUHH. ABTOP MIAKPECIIOE, IO AI€BICTh IIBOTO MEXaHI3My 3aJIEKUTH HE
JMIIe Bix pOpMaNbHOTO 3aKpIIUICHHS MpaB, a W BiJ HASBHOCTI YMOB iX (akTHYHOI peamizauii. Y 1po-
My KOHTEKCTI MEXaHi3M peai3allii mpaBa BUCTYIA€ JAHKOI MiXX HOPMOIO Ta ii comianbHuM ederToMm, a
e(eKTHBHICTh 3aKOHOAABCTBA MPOSIBISIETHCS Yepe3 31aTHICTb 3a0e3MeuyBaTH peajbHe BiJHOBICHHS I10-
PYIICHHX TIpaB, a He Jumie hopManabHe 3BepHEHHS 3a 3aXUCTOM [8, c. 177-178].

VY crarti C. BoOpOBHUK «AKTH NMPaBO3aCTOCYBaHHS CYTHICTb i ()yHKLIOHANbHE NMPU3HAYCHHS» Ha-
TOJIOLIYETHCS, 1110 aKTH MPAaBO3aCTOCYBAHHS PO3MIISIAIOTLCS K MaTepiali3oBaHUi pe3ysbTaT peaizaiii
HOpM IIpaBa, II0 J1a€ 3MOTY OLIHUTH PEabHICTh 1 e(DeKTUBHICTh 3aKOHOIABCTBA. Uepe3 iHIuBiAyalbHi
[IPaBO3aCTOCOBHI aKTU MpaBo HaOyBae KOHKPETHOTO 3MICTY, BU3HAUAE MEXKI IIPABOMIPHOT MOBEIIHKH Ta
MOPOIXKYE IOPUANYHI HacHiaku. [ligKpeciioeTbes, MO PeryasTHBHA, OXOPOHHA, PAaBOKOHKPETU3YIOUa
i npaBoBHXOBHA (DYHKIIIi aKTiB MPaBO3acTOCYBaHHs 3a0€3IeUylOTh JOCSTHEHHS COIiajbHO 3HAYYIINX
pe3ynbraTiB, a €PEKTUBHICTD 3aKOHOJABCTBA MPOSIBISIETHCS HE B TEKCTI HOPMH, & y TIPAKTUYHOMY COLi-
anpHOMY edexTi ii aii [9, c. 78-80].

Haocranok, aHani3youn HayKoOBi IEPIIOAKepesia, PO3IVISLIAIOUN coliaibHy epeKTUBHICTD Yepes cTa-
Iii (paBOTBOPYICTH, MPaBOpEai3allifo, MPABOTIIYMAa4eHHs) Ta CKJIAJI0B1 (SIKICTh, CHCTEMHICTb, JII€BICTB),
CJIiJ] 3a3HAYUTH, 110 COLliasibHa e()EeKTUBHICTh 3aKOHOJABCTBA MPOSIBIISIETHCS Y IPABOTBOPUOCTI Uepes Jie-
MOKpaTHYHICTh, HAYKOBICTH 1 MPOTHO3YBaHHS HACIIAKIB; y IpaBopeaizallii — uepe3 peasbHuid BIUIHB
Ha MOBEiHKY Ta JOBIpYy O IHCTUTYLIH; y TAyMadeHH] — 4epe3 afanTaliio 3MiCTy HOPM JI0 COLIiaJbHOTO
koHTekcTy [10, c. 275-278].
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Takox epeKTUBHICTH 3aKOHOJABCTBA BU3HAYAETHCS €IHICTIO HOTO SKOCTi, CHCTEMHOCTI Ta JTI€BOCTI:
SKiCTh 3a0e31euye 3MiCTOBHY TOUHICTD 1 BiJOBIAHICT COLIATBHUM MOTpedaM; CHCTEMHICTh — BHYTPill-
HIO JIOTIKY, i€papXiuHy Y3rOIUKEHICTb 1 HiIICHICTh HOPM; Ji€BICTh — peajbHy 34aTHICTh HOPM AOCSTaTH
MOCTABJICHUX [UIEH y PAKTHUII IpaBO3acTOCyBaHHs. JInIIe CTPyKTypoBaHe, TEXHIYHO BUBa)KeHE 1 y3ro-
JOKEHE 3aKOHOJIABCTBO TFapaHTY€e CTAOUIBbHICTh MPABOIIOPSIKY Ta PE3yIBTaTUBHICTh MPABOBOTO PETYJItO-
BanHs [11, c. 28-32].

3a pe3ynpraToM aHamizy OYMOK Ta ifell HaBeIeHHWX CTaTell BYCHUX CTA€ 3pO3yMiNo, IO COLialbHA
e(heKTHBHICTH 3aKOHOJIAaBCTBA € YMOBOIO (1 BOIHOYAC, MOYKJIMBO, 32 YMOBH) PEAIbHOTO (hYHKITIOHYBaHHS
MeXaHi3MiB MPaBO3acTOCYBaHHS Ta IpaBopeaizallii, a MexaHi3M peajizallii mpaBa 3arajioM JyKe 3aJIeK-
HUH Bl cOLiabHUX, IHCTUTYHIHHUX 1 TEXHOJIOTIYHUX YMHHMKIB (@ BiINOBIJHO MOBHUHEH IX ypaxoByBa-
TH), a Y3TO/DKEHICTh y (hopMax peatizallii mpaBa i peaJbHUMH COI[IaIbHUMU TIPOIIECAMH € 3aTIOPYKOF0
ColLiabHOI €()eKTUBHOCTI 3aKOHO/IaBCTBA.

BucHoBKH. Y pe3ynbTrari MPOBEACHOTO JIOCIIIHKEHHS BCTAHOBJICHO, 1[0 COIliajibHa €(h)eKTUBHICTH 3a-
KOHOJIaBCTBA € BU3HAYAJILHOK YMOBOIO JI€BOCTI MEXaHI3My IIpaBOpeatizailii, OCKiJIbKH caMe BOHa BijI0-
Opakae pealbHHI BILIUB MPABOBUX HOPM Ha CyCHiiabHI BimHOCHHU. CollianbHa e(peKTUBHICTD TPOSBIIS-
€ThCS y MPOLIECI peatizailii mpapa Ta OLIHIOETHCS Yepe3 JOCITHEHHS COIiaIbHO 3HAYYIIIOTO PE3y/IbTaTy.

OOrpyHTOBaHO, 10 MEXaHI3M MpaBopeaizamii BUCTYIa€e KIIOYOBOIO JaHKOIO TpaHchopMalii HopMa-
TUBHUX IPUTUCIB Y (DaKTUYHY IIPABOMipHY ITOBEIiHKY, IPaBOBIIHOCHHU Ta IIPaBO3acTOCOBHI akTH. Came
Ha cTamil peanizamii BUSBISIETHCS CIIPABKHS JIEBICTh 3aKOHOTABCTBA, & TAKOX HOTO 3MATHICThH YIIOPSII-
KOBYBAaTH CYCHIbHI MPOLIECH BiAIOBIHO JI0 3aJeKJIaAPOBAHUX LiIed. 3a BiICyTHOCTI e(peKTHBHUX MeXa-
Hi3MIB peanizawii HaBiTh GOPMaANTBHO JOCKOHAJIE 3aKOHOAABCTBO Ha0yBa€ IEKIAPAaTUBHOIO XapaKTepy.

JoBeneno, mo comiaabHa e(peKTUBHICTh MOCTAE K JTWHAMIYHA XapaKTePUCTHKA, 0 (POpPMYy€eThCs y
B3a€MO/IiT TPABOTBOPUOCTI, MpaBopeaizailii Ta coliaibHOro cepenaonuiina. OTxe, MiBUIICHHS TIEBOCTI
MeXxaHi3My HpaBopealizalii morpedye opieHTalii 3aKOHOJABCTBA HE JIMILE HA IOPHIUYHY JOCKOHATICTH,
a 1l Ha IOCATHEHHS PeaibHOTO, COLIaIbHO KOPUCHOTO pe3ysbTary Horo ii.
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Baoimoe A. I1. CouianbHa edeKTHBHICTH 3aKOHOJABCTBA SIK YMOBA JAi€BOCTI MexaHi3My npasBopeasizauii

Bagimos A. I1. CouiajibHa e(peKTUBHICTH 32aKOHOJABCTBA SIK YMOBA JAi€BOCTi MeXaHi3My npaBopeaJiizauii

VY craTTi HOCHiKYEThCs corianbHa e(peKTUBHICTh 3aKOHOJABCTBA SIK YMOBA JII€BOCTI MEXaHI3MY IIpaBOpeati-
3amii. OOTpyHTOBY€ETHCS pO3MEKYBAaHHS IOPUINTHOI Ta COIIaNbHOI e(peKTHBHOCTI 3aKOHOAABCTBA, JOBOTUTHCS, IO
(hopmanpHa SKiCTH HOPMATUBHO-TIPABOBHX aKTiB HE TapaHTY€E JOCATHEHHS COMiaIbHO 3HAUYIIOTO PE3yNbTary 0e3 iX
HAJIeXKHOI peamizamii. AHaIi3yeThCsS MEXaHi3M MpaBopeatizamii Sk mporuec TpaHchopMallii HOpMaTHBHUX HPHUIIHICIB
y (hakTHYHY TPaBOMIPHY MMOBEIIHKY, BU3HAYAETHCS HOTO 3aJCKHICTh Bijl IPaBO3aCTOCOBHOI MPAKTHKH, MIPABOCRBI-
JIOMOCTI Ta coliaJIbHUX YMHHUKIB. Ha OCHOBI y3araibHeHHS! HAyKOBHX ITIIXO/IB OOIPYHTOBYETHCS POJIb IPABOBOTO
MOHITOPHHTY SIK IHCTPYMEHTY OLIIHKH pealbHOTO BIUIMBY 3aKOHOJIABCTBA Ta 3BOPOTHOTO 3B’ 3Ky MK PAaBOTBOpUiC-
TIO 1 IpaBo3acTocyBaHHAM. BkasyeTncs, 110 conianbHa epeKTHBHICTD 3aKOHO/IABCTBA Ma€ IMHAMIYHUH Xapakrep i
(dbopmyeThes y B3a€MOJIIT HOpM TIpaBa, MEXaHi3My iX peatizallii Ta ComiaJbHOTO CepeoBHUIla. 3pPOOJICHO BUCHOBOK,
[0 caMe Ji€BiCTh MEXaHI3My IMpaBopeaii3allii € HeOOXiTHOW TEePEIyMOBOIO TOCSITHEHHS COIaIbHO KOPHUCHOTO
pe3yNbTaTy MPaBOBOTO PETYIIOBAHHS.

Kirouosi cnosa: epeKTUBHICTh 3aKOHOIABCTBA, COIlialibHA €(EKTHBHICTH 3aKOHOMABCTBA, IPABOBHH MOHITO-
PHHT, KpUTEpii OLiHIOBaHHS 3aKOHOJABCTBA, IHANKATOPH OIIHIOBAaHHS 3aKOHOIABCTBA, MEXaHi3M IpaBOpeaizaii,
JOTPUMAaHHSI, BAKOPUCTAHHS, BUKOHAHHSI, IPAaBO3aCTOCYBAHHSI

Vadimov A. P. Social effectiveness of legislation as a condition for the effectiveness of the law implementation
mechanism

A topical and important issue that is a priority of scientific interest in the theory of state and law was studied:
the social effectiveness of legislation as a condition for the effectiveness of the mechanism of law enforcement. In
the course of researching, analyzing, and understanding the topic, scientific material from various authors’ opinions,
approaches, and positions was processed and presented, and comprehensively analyzed.

The social effectiveness of legislation should be considered as an integral characteristic of the legal system,
reflecting the ability of normative provisions to transform into real lawful behavior, ensure the restoration of violated
rights, and achieve socially significant results. It is not limited to the formal validity of norms or their technical
perfection, but manifests itself through the actual impact on social relations, the level of trust in the law, and the
effectiveness of law enforcement institutions.

The effectiveness of legislation combines the legal and social dimensions of legal regulation, ensuring consistency
between the goals of the legislator and the real consequences of the norms. It can only be achieved if the mechanism
for implementing the law functions properly, social, institutional, and crisis factors are taken into account, and there
is constant legal monitoring as a feedback tool. Thus, the social effectiveness of legislation is both a condition for
the stability of the legal order and a criterion for the maturity of the rule of law, a certain basis or foundation for a
mature legal and state system.

These statements, which are a certain semantic summary of this study, lead to further detailed conclusions.

The article examines the social effectiveness of legislation as a condition for the effectiveness of the mechanism
of law enforcement. It substantiates the distinction between the legal and social effectiveness of legislation and
proves that the formal quality of normative legal acts does not guarantee the achievement of socially significant
results without their proper implementation. The mechanism of law enforcement as a process of transforming
normative prescriptions into actual lawful behavior is analyzed, and its dependence on law enforcement practice,
legal awareness, and social factors is determined. Based on a generalization of scientific approaches, the role of
legal monitoring as a tool for assessing the real impact of legislation and the feedback between law-making and law
enforcement is substantiated. It is pointed out that the social effectiveness of legislation is dynamic in nature and
is formed in the interaction of legal norms, the mechanism of their implementation, and the social environment. It
is concluded that it is the effectiveness of the mechanism of law enforcement that is a necessary prerequisite for
achieving a socially beneficial result of legal regulation.

The findings and conclusions presented in this scientific article can be used in further scientific research.

Keywords: effectiveness of legislation, social effectiveness of legislation, legal monitoring, criteria for evaluating
legislation, indicators for evaluating legislation, mechanism for implementing law, compliance, use, execution,
enforcement.
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